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TITLE 27 


TRANSPORTATION 


(CHAPTERS 1-21 IN VOLUME 28A; CHAPTERS 52-117 IN 
VOLUME 28C) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 

1. HIGHWAY AND TRANSPORTATION ACT OF 1977. 

2. HAZARDOUS MATERIALS TRANSPORTATION ACT OF 1977. 

3. ARKANSAS PUBLIC TRANSPORTATION COORDINATION ACT. 
4-12. [RESERVED.] 


SUBTITLE 2. MOTOR VEHICLE REGISTRATION AND LICENSING 


CHAPTER. 
13. GENERAL PROVISIONS. 


14. MOTOR VEHICLE ADMINISTRATION, CERTIFICATE OF TITLE, AND AN- 


TITHEFT ACT. 
15. REGISTRATION AND LICENSING — SPECIAL USES. 
16. DRIVER'S LICENSES GENERALLY. 
17. DRIVER LICENSE COMPACT. 
18. DRIVER EDUCATION PROGRAM. 
19. MOTOR VEHICLE SAFETY RESPONSIBILITY ACT. 
20. OPERATION OF MOTORIZED CYCLES AND ALL-TERRAIN VEHICLES. 
21. ALL-TERRAIN VEHICLES. 
22. MOTOR VEHICLE LIABILITY INSURANCE. 
23. COMMERCIAL DRIVER LICENSE. 
24. SPECIAL LICENSE PLATE ACT OF 2005. 
25-31. [RESERVED.] 


SUBTITLE 3. MOTOR VEHICLES AND THEIR EQUIPMENT 


CHAPTER. 

32. MOTOR VEHICLE SAFETY. 

33. VEHICLE EQUIPMENT SAFETY COMPACT. 
34. CHILD PASSENGER PROTECTION ACT. 

35. SIZE AND LOAD REGULATIONS. 

36. LIGHTING REGULATIONS. 

37. EQUIPMENT REGULATIONS. 

38. AUTOMOTIVE FLUIDS REGULATION. 
39-48. [RESERVED.] 


SUBTITLE 4. MOTOR VEHICULAR TRAFFIC 


CHAPTER. 

49. GENERAL PROVISIONS. 

50. PENALTIES AND ENFORCEMENT. 

51. OPERATION OF VEHICLES — RULES OF THE ROAD. 
52. TRAFFIC-CONTROL DEVICES. 

53. ACCIDENTS. 

54. NONRESIDENT VIOLATOR COMPACT. 


a 


TRANSPORTATION 2 


CHAPTER. 
55-63. [RESERVED.] 


SUBTITLE 5. HIGHWAYS, ROADS, AND STREETS 


CHAPTER. 

64. GENERAL PROVISIONS. 

65. ARKANSAS DEPARTMENT OF TRANSPORTATION — STATE HIGHWAY 
COMMISSION. 

66. ESTABLISHMENT AND MAINTENANCE GENERALLY. 

67. STATE HIGHWAY SYSTEM. 

68. CONTROLLED-ACCESS FACILITIES. 

69. MISSISSIPPI RIVER PARKWAY (GREAT RIVER ROAD). 

70. HIGHWAY REVENUE DISTRIBUTION. 

71. TURNPIKES. [REPEALED.] 

72. HIGHWAY REVENUES FOR LOCAL AID. 

73. HIGHWAY SAFETY. 

74. HIGHWAY BEAUTIFICATION. 

75. HIGHWAY CONSTRUCTION COMPACT. 

76. REGIONAL MOBILITY AUTHORITY ACT. 

77-84. [RESERVED.] 


SUBTITLE 6. BRIDGES AND FERRIES 


CHAPTER. 

85. GENERAL PROVISIONS. 

86. BRIDGES. 

87. FERRIES. 

88. BONDS FOR CONSTRUCTION AND OPERATION. 
89. INTERSTATE COMPACTS. 

90. TOLL HIGHWAYS. 

91-99. [RESERVED.] 


SUBTITLE 7. WATERCOURSES AND NAVIGATION 


CHAPTER. 
100. GENERAL PROVISIONS. [RESERVED.] 
101. WATERCRAFT. 

102. SALVAGE FROM WATERWAYS. 
103-113. [RESERVED.] 


SUBTITLE 8. AERONAUTICS 


CHAPTER. 

114. GENERAL PROVISIONS. 

115. DIVISION OF AERONAUTICS. 
116. REGULATION OF AIRCRAFT. 
117. APPROACH ZONES. 
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SUBTITLE 2. MOTOR VEHICLE REGISTRATION AND 
LICENSING (CONT’D) 


CHAPTER 22 
MOTOR VEHICLE LIABILITY INSURANCE 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. ARKANSAS ONLINE INSURANCE VERIFICATION System ACT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-22-101. Legislative intent — Applica- 
bility. 

27-22-102. Construction. 

27-22-103. Penalty. 

27-22-104. Insurance required — Mini- 
mum coverage — Defini- 
tions. 

27-22-105. Inadequate insurance in an 
accident — Penalty. 

27-22-106. Cancellation of policy or con- 


tract — Administrative re- 
vocation or suspension of 
license. 


Cross References. Automobile liabil- 
ity insurance generally, § 23-89-201 et 
seq. 

Proof of insurance, § 27-13-102. 

Effective Dates. Acts 1991, No. 988, 
§ 9: Apr. 8, 1991. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that violation of 
the motor vehicle licensing law is epi- 
demic in this state resulting in lost rev- 
enues to schools and the state and local 
governments; that the present enforce- 
ment mechanism is not a deterrent to the 
violation; that this act is an attempt to 
enhance the enforcement of the motor 
vehicle licensing law; that until this act 
goes into effect, the motor vehicle licens- 
ing law will continue to be violated result- 
ing in lost revenue to schools and state 
and local governments; that enhancing 
penalties for repeat offenses of the liabil- 
ity insurance requirement is necessary to 
increase compliance with the law; and 
that this act is immediately necessary to 
provide efficient enforcement of the motor 
vehicle licensing law and motor vehicle 


SECTION. 

27-22-107. Motor vehicle insurance re- 
porting. 

27-22-108. [Repealed.] 

27-22-109. Impounding motor vehicle for 
violation. 

27-22-110. Hold on release from storage 
facility authorized — Defi- 
nitions. 

27-22-111. Fine for failure to present 
proof of insurance at time 
of traffic stop. 


liability insurance law. Therefore, an 
emergency is hereby declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1999, No. 881, § 28: Mar. 25, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly of the State of 
Arkansas that the present funeral pre- 
need laws, employee leasing firm laws, 
and other insurance laws are inadequate 
to protect the public. In pertinent part, 
the changes to the Insurance Code needed 
to assure the stability of funding for the 
Fraud Investigation Division of the De- 
partment must be enacted in the laws of 
this state well before the new fiscal year 
beginning July 1, 1999. The changes to 
authorized appropriations, as well as 
changes to the disability (health) insur- 
ance laws on individuals to conform to the 
federal laws on group policies with guar- 
anteed renewability require immediate 
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adoption; and unless this emergency 
clause is adopted, this act might not be- 
come effective until after the beginning of 
the next fiscal year. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2003, No. 998, § 4: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the lack of 
compliance with the motor vehicle liabil- 
ity insurance law is epidemic in this state; 
that the owners of motor vehicles that 
have not complied with mandatory insur- 
ance requirements increase the potential 
financial catastrophe to others involved in 
accidents with them; that this act is de- 
signed and intended to provide enforce- 
ment provisions and to ensure increased 
compliance with the motor vehicle liabil- 
ity insurance law of this state; and that 
the enactment of new and enhanced pen- 
alties and requirements will increase com- 
pliance with the motor vehicle liability 
insurance law. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2007, No. 485, § 9: Jan. 1, 2008. 

Acts 2013, No. 282, § 17: Mar. 6, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
one-year period; that the effectiveness of 
this act as soon as possible is essential to 
the operation of the judiciary and the 
administration of justice; and that this act 
is immediately necessary because the de- 
lay in the effective date of this act could 
cause irreparable harm upon the proper 
administration of essential governmental 
programs. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 


public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 869, § 24. Contingent 
effective date clause provided: “Section 2 
and Section 5 of this act are effective on 
and after the date the Director of the 
Department of Finance and Administra- 
tion and the advisory group established 
under § 27-22-203: (1) Determine that the 
online insurance verification system es- 
tablished under the Arkansas Online In- 
surance Verification System Act, § 27-22- 
201 et seq. is fully operational; and (2) 
Notify the Legislative Council and the 
Director of the Bureau of Legislative Re- 
search that the first fifteen dollars 
($15.00) of a fine assessed under § 27-22- 
103(a) or § 27-22-103(b) may be paid to 
the Treasurer of State for the benefit of 
the Arkansas Citizens First Responder 
Safety Enhancement Fund.” 

The Legislative Council and the Direc- 
tor of the Bureau of Legislative Research 
were notified by an email received on 
February 10, 2020, and filed with the 
Legislative Council at its meeting on Feb- 
ruary 21, 2020. The program started 
January 1, 2020. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
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and safety shall become effective on July 
1, 2019.” 


27-22-101 


27-22-101. Legislative intent — Applicability. 


(a) This chapter is not intended in any way to alter or affect the 
validity of any policy provisions, exclusions, exceptions, or limitations 
contained in a motor vehicle insurance policy required by this chapter. 

(b) The provisions of this chapter shall not be applicable to state- 
owned vehicles nor to state employees while operating the state-owned 


vehicles. 


History. Acts 1987, No. 442, §§ 4, 6; 
1987, No. 474, § 2. 

A.C.R.C. Notes. Acts 1987, No. 474, 
§ 4, also enacted an exemption for state 


employees driving state-owned vehicles, 
which has not been codified since its lan- 
guage varies only slightly from that in 
subsection (b) of this section. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Insurance, 10 U. Ark. Little Rock L.J. 587. 


CASE NOTES 


ANALYSIS 


In General. 
Construction. 
Common Law. 
Exclusion. 
Public Policy. 
Rescission. 


In General. 

Trial court did not err when it dismissed 
a negligence suit brought by injured mo- 
torist against the owner of an uninsured 
motorcycle that was being driven by some- 
one else at the time of the accident be- 
cause the motorist had failed to state a 
claim under the Motor Vehicle Safety Re- 
sponsibility Act, § 27-19-101 et seq., or 
the Motor Vehicle Liability Insurance Act, 
§ 27-22-101 et seq. Branscumb v. Free- 
man, 360 Ark. 171, 200 S.W.3d 411 (2004). 

Based on the plain language and the 
legislative history of the provisions of the 
Motor Vehicle Liability Insurance Act, 
§ 27-22-101 et seq., and the Motor Vehicle 
Safety Responsibility Act, § 27-19-101 et 
seq., the Supreme Court of Arkansas de- 
clined to impose civil liability on a motor 
vehicle owner solely for failing to insure 
his or her motor vehicle. Branscumb v. 


Freeman, 360 Ark. 171, 200 S.W.3d 411 
(2004). 


Construction. 

Motor Vehicle Liability Insurance Act, 
§ 27-22-101 et seq., is supplemental to 
and cumulative to the Motor Vehicle 
Safety Responsibility Act, § 27-19-101 et 
seq. Branscumb v. Freeman, 360 Ark. 171, 
200 S.W.3d 411 (2004). 


Common Law. 

Arkansas compulsory insurance stat- 
utes have not abrogated the insurer’s com- 
mon law right to rescission when: (1) only 
the insurer and the insured are involved 
in a noncompulsory provision of the policy, 
and (2) the policy has been in existence 
less than 60 days, unless it is a renewal 
policy. Ferrell v. Columbia Mut. Ins. Cas. 
Co., 306 Ark. 533, 816 S.W.2d 593 (1991). 


Exclusion. 

This chapter would not render a clause 
in an automobile liability insurance 
policy, excluding coverage to the minor 
son of the insured, void as against public 
policy. Smith v. Shelter Mut. Ins. Co., 327 
Ark. 208, 937 S.W.2d 180 (1997). 

A named-insured exclusion clause, 
which stated that “no coverage is afforded 
by this policy while any vehicle is being 


27-22-102 


used, driven, operated, or manipulated by, 
or under the care, custody or control of” a 
specified person, was not void as against 
public policy. Jordan v. Atlantic Cas. Ins. 
Co., 344 Ark. 81, 40 S.W.3d 254 (2001). 

Legislature’s intent is clear as stated in 
subsection (a) of this section, and that the 
compulsory insurance law of the Arkansas 
Code was not intended in any way to alter 
or affect the validity of any policy provi- 
sions, exclusions, exceptions, or limita- 
tions of automobile insurance policies; the 
trial court erred in granting the claim- 
ants’ motions for summary judgment on 
grounds that the eluding lawful arrest 
exclusion violated public policy as set 
forth in the compulsory insurance law. 
Southern Farm Bureau Cas. Ins. Co. v. 
Easter, 374 Ark. 238, 287 S.W.3d 537 
(2008). 


Public Policy. 
Grant of summary judgment in favor of 
the insurer and against the insured and 


27-22-102. Construction. 
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his son was appropriate because the ex- 
clusionary clause was unambiguous, not 
in violation of public policy, and applicable 
to the undisputed facts. Under subsection 
(a) of this section, public policy was estab- 
lished by the legislature, and motor-ve- 
hicle insurance policy exclusions did not 
violate public policy. Hurst v. Southern 
Farm Bureau Cas. Ins. Co., 2011 Ark. App. 
657 (2011). 


Rescission. 

Courts may sever compulsory provi- 
sions of an insurance policy from noncom- 
pulsory provisions and permit rescission 
only as to noncompulsory provisions. Fer- 
rell v. Columbia Mut. Ins. Cas. Co., 306 
Ark. 533, 816 S.W.2d 593 (1991). 

Cited: Cook v. Wausau Underwriters 
Ins. Co., 299 Ark. 520, 772 S.W.2d 614 
(1989). 


The provisions of this chapter shall be supplemental to and cumula- 
tive to the Motor Vehicle Safety Responsibility Act, § 27-19-101 et seq. 


History. Acts 1987, No. 442, § 5. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Insurance, 10 U. Ark. Little Rock L.J. 587. 


CASE NOTES 


Cited: Branscumb v. Freeman, 360 
Ark. 171, 200 S.W.3d 411 (2004). 


27-22-103. Penalty. 


(a) Except as provided in subsection (b) of this section, any person 
who operates a motor vehicle within this state shall be subject to a 
mandatory fine of not less than one hundred dollars ($100) nor more 
than two hundred fifty dollars ($250) unless both the vehicle and the 
person’s operation of the vehicle are covered by a certificate of self- 
insurance or an insurance policy as required under § 27-22-104(a)(1). 

(b)(1) Any person who operates a motor vehicle in violation of 
§ 27-22-104(a)(1) shall be fined not less than two hundred fifty dollars” 
($250) nor more than five hundred dollars ($500) for the second offense, 
and the minimum fine shall be mandatory. 

(2) Any person who operates a motor vehicle in violation of § 27-22- 
104(a)(1) shall be fined not less than five hundred dollars ($500) nor 
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more than one thousand dollars ($1,000) or sentenced to one (1) year in 
jail, or both, for the third offense or for any subsequent offenses. 

(3) Upon a showing that liability coverage required by §§ 27-22-101 
— 27-22-104 was in effect at the time of arrest, the judge may dismiss 
the charge imposed under this act, and the penalties therefore shall not 
be imposed. 

(4)(A)Gi) If the person is unable to establish that liability coverage 

required by §§ 27-22-101 — 27-22-104 is in effect at the time of the 

disposition of the charge, the judge or clerk of the court shall prepare 
and transmit to the Office of Motor Vehicle an order suspending the 
registration of the motor vehicle involved in the violation until such 
time as the person presents proof of coverage to the Office of Motor 

Vehicle. 

(ii) The order shall include: 

(a) The name and address of the person charged; 

(b) The driver’s license number, if any, of the person charged; 

(c) The vehicle identification number or license plate number of 
the motor vehicle involved; 

(d) The date of the hearing; 

(e) The judgment of the court; and 

(f) The amount of the fine. 

(iii) The judge or clerk of the court shall prepare and transmit an 
order under subdivision (b)(4)(A)(i) of this section within five (5) 
business days after the plea or judgment is entered. 

(B)G) In order to reinstate the suspended registration for any 
suspended motor vehicle, the owner shall present proof of the 
requisite liability coverage to the Office of Motor Vehicle and shall 
pay to the Office of Motor Vehicle a fee of twenty dollars ($20.00) for 
reinstatement of the registration. 

(ii) The revenues derived from this reinstatement fee shall be 
deposited as a special revenue into the State Central Services Fund 
and credited as a direct revenue to be used by the Office of Motor 
Vehicle to offset the costs of administering this section. 

(iii) This fee shall be in addition to any other fines, fees, or other 
penalties for other violations of this subchapter. 

(c)(1) The first fifteen dollars ($15.00) of a fine assessed under 
subsection (a) or subsection (b) of this section shall be paid to the 
Treasurer of State for the benefit of the Arkansas Citizens First 
Responder Safety Enhancement Fund. 

(2) The Treasurer of State shall transfer the funds received under 
subdivision (c)(1) of this section to the Arkansas Citizens First Re- 
sponder Safety Enhancement Fund by the end of each month. 

(d) If the arresting officer is: 

(1) An officer of the Division of Arkansas State Police, the remainder 
of the fine collected shall be remitted by the tenth day of each month to 
the Administration of Justice Funds Section, on a form provided by the 
Office of Administrative Services, for deposit into the Division of 
Arkansas State Police Fund to be used for the purchase and mainte- 
nance of state police vehicles; 
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(2) A county law enforcement officer, the remainder of the fine 
collected shall be deposited into that county fund used for the purchase 
and maintenance of rescue, emergency medical, and law enforcement 
vehicles, communications equipment, animals owned or used by law 
enforcement agencies, life-saving medical apparatus, and law enforce- 
ment apparatus to be used for those purposes; or 

(3) A municipal law enforcement officer, the remainder of the fine 
collected shall be deposited into that municipal fund used for the 
purchase and maintenance of rescue, emergency medical, and law 
enforcement vehicles, communications equipment, animals owned or 
used by law enforcement agencies, life-saving medical apparatus, and 


law enforcement apparatus to be used for those purposes. 


History. Acts 1987, No. 442, § 2; 1987, 
No. 474, § 1; 1989, No. 801, § 1; 1991, No. 
988, §§ 3, 5; 1997, No. 991, § 1; 2001, No. 
1408, § 3; 2003, No. 1765, § 34; 2007, No. 
485, §§ 2, 9; 2011, No. 1046, § 1; 2019, 
No. 869, §§ 4, 5. 

A.C.R.C. Notes. Acts 1991, No. 988, 
§ 1, provided: “(a) It is hereby found and 
determined by the General Assembly that 
there is a large number of motor vehicles 
within this state which are not licensed; 
that this situation results in lost revenues 
to the state in the form of license fees not 
paid; that the owners of unlicensed motor 
vehicles most likely do not pay property 
taxes on such vehicles, thereby depriving 
local governments and school districts of 
vitally needed revenues; that it is prob- 
able that the owners of unlicensed new 
motor vehicles have not paid the sales tax 
on such new vehicles thereby depriving 
the state of a significant amount of tax 
revenues; that it is also probable that 
these owners have not complied with 
mandatory insurance requirements, 
thereby increasing the potential financial 
catastrophe to others involved in acci- 
dents with them; and that this act is 
designed to promote the enforcement of 
Arkansas’ motor vehicle licensing laws. 

“(b) It is further found and determined 
by the General Assembly that penalties 
for failure to obtain motor vehicle insur- 
ance are prescribed by Arkansas law; that 
enhancing penalties for second and third 
offenses of the liability insurance require- 
ment will increase compliance with the 
requirement; therefore it is also the pur- 
pose of this act to enhance the penalties 


for repeat offenses of the lability insur- 
ance requirement.” 

Amendments. The 2019 amendment 
substituted “one hundred dollars ($100)” 
for “fifty dollars ($50.00)” in (a); inserted 
(c); redesignated former (c) as (d); inserted 
“remainder of the” in (d)(1) through (d)(3); 
and substituted “the Office of Administra- 
tive Services” for “that office” following 
“provided by” in (d)(1). 

Meaning of “this act”. Acts 1991, No. 
988, codified as §§ 27-14-314, 27-22-103, 
and 27-22-104. 

Effective Dates. Acts 2019, No. 869, 
§ 24. Contingent effective date clause pro- 
vided: “Section 2 and Section 5 of this act 
are effective on and after the date the 
Director of the Department of Finance 
and Administration and the advisory 
group established under § 27-22-203: (1) 
Determine that the online insurance veri- 
fication system established under the Ar- 
kansas Online Insurance Verification Sys- 
tem Act, § 27-22-201 et seq. is fully 
operational; and (2) Notify the Legislative 
Council and the Director of the Bureau of 
Legislative Research that the first fifteen 
dollars ($15.00) of a fine assessed under 
§ 27-22-103(a) or § 27-22-103(b) may be 
paid to the Treasurer of State for the 
benefit of the Arkansas Citizens First Re- 
sponder Safety Enhancement Fund.” 

The Legislative Council and the Direc- 
tor of the Bureau of Legislative Research 
were notified by an email received on 
February 10, 2020, and filed with the 
Legislative Council at its meeting on Feb- 
ruary 21, 2020. The program started™ 
January 1, 2020. 


¥ MOTOR VEHICLE LIABILITY INSURANCE 27-22-104 
RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Insurance, 10 U. Ark. Little Rock L.J. 587. 


CASE NOTES 


Cited: Branscumb v. Freeman, 360 
Ark. 171, 200 S.W.3d 411 (2004). 


27-22-104. Insurance required — Minimum coverage — Defini- 
tions. 


(a)(1) It is unlawful for a person to operate a motor vehicle within 
this state unless the motor vehicle and the person’s operation of the 
motor vehicle are each covered by: 

(A) A certificate of self-insurance under § 27-19-107; or 

(B) An insurance policy issued by an insurance company autho- 
rized to do business in this state. 

(2)(A) There is a rebuttable presumption that the motor vehicle or its 

operation is uninsured if: 

(i) The driver or the insured fails to present proof of current 
insurance coverage in the form of a proof-of-insurance card issued 
under § 23-89-213 at the time of the traffic stop or arrest; or 

(i) The online insurance verification system fails to show current 
insurance coverage for the driver or the insured. 

(B)G)(a) A proof-of-insurance card or any temporary proof of insur- 
ance issued by the insurance company that meets the requirements of 
§ 23-89-213 may be presented in either paper form or electronic 
form. 

(6) As used in subdivision (a)(2)(B)(G@)(a) of this section, “electronic 
form” means the display of electronic images on a cellular phone or 
any other type of portable electronic device if the device has sufficient 
functionality and display capability to enable the user to display the 
information required under § 23-89-2138 as clearly as a paper proof- 
of-insurance card or other paper temporary proof of insurance issued 
by the insurance company. 

(ii) The presentment of proof of insurance in electronic form does 
not: 

(a) Authorize a search of any other content of an electronic device 
without a search warrant or probable cause; or 

(6) Expand or restrict the authority of a law enforcement officer to 
conduct a search or investigation. 

(b) The policy shall provide at a minimum the following coverage: 

(1) Not less than twenty-five thousand dollars ($25,000) for bodily 
injury or death of one (1) person in any one (1) accident; 

(2) Not less than fifty thousand dollars ($50,000) for bodily injury or 
death of two (2) or more persons in any one (1) accident; and 
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(3) If the accident results in damage to or destruction of property, not 
less than twenty-five thousand dollars ($25,000) for the damage to or 
destruction of property of others in any one (1) accident. 

(c)(1) For purposes of this subsection, “operating motor vehicle” 
means a motor vehicle that is actually driven out of the government- 
owned and government-operated storage facility under its own power. 

(2) A government-owned and government-operated storage facility 
for motor vehicles may refuse to release an operating motor vehicle 
from the storage facility if the owner of the motor vehicle cannot 
establish that the motor vehicle is covered by insurance as required 


under this section. 


(3) The following are exempt from the requirements of this subsec- 


tion: 


(A) A motor vehicle that is considered salvage; 
(B) A motor vehicle when an insurer holds the title to the motor 


vehicle; and 


(C) Amotor vehicle that is not driven out of the government-owned 
and government-operated storage facility under its own power. 


History. Acts 1987, No. 442, § 1; 1987, 
No. 474, § 1; 1991, No. 988, § 4; 1993, No. 
357, § 1; 1997, No. 991, § 2; 1999; No. 
1527, § 6; 2005, No. 2246, § 1; 2007, No. 
485, §§ 3-5, 9; 2009, No. 313, § 1; 2011, 
No. 1046, § 2; 2013, No. 175, § 2; 2019, 
No. 869, § 6. 

A.C.R.C. Notes. Acts 1991, No. 988, 
§ 1, provided: “(a)-It is hereby found and 
determined by the General Assembly that 
there is a large number of motor vehicles 
within this state which are not licensed; 
that this situation results in lost revenues 
to the state in the form of license fees not 
paid; that the owners of unlicensed motor 
vehicles most likely do not pay property 
taxes on such vehicles, thereby depriving 
local governments and school districts of 
vitally needed revenues; that it is prob- 
able that the owners of unlicensed new 
motor vehicles have not paid the sales tax 
on such new vehicles thereby depriving 


the state of a significant amount of tax 
revenues; that it is also probable that 
these owners have not complied with 
mandatory insurance requirements, 
thereby increasing the potential financial 
catastrophe to others involved in acci- 
dents with them; and that this act is 
designed to promote the enforcement of 
Arkansas’ motor vehicle licensing laws. 

“(b) It is further found and determined 
by the General Assembly that penalties 
for failure to obtain motor vehicle insur- 
ance are prescribed by Arkansas law; that 
enhancing penalties for second and third 
offenses of the liability insurance require- 
ment will increase compliance with the 
requirement; therefore it is also the pur- 
pose of this act to enhance the penalties 
for repeat offenses of the liability insur- 
ance requirement.” 

Amendments. The 2019 amendment 
rewrote (a)(2)(A). 


RESEARCH REFERENCES 


Ark. L. Rev. Recent Development: Ar- 
kansas Constitutional Law - Inventory 
Exception, 58 Ark. L. Rev. 753. 

U. Ark. Little Rock L.J. Survey — 
Insurance, 10 U. Ark. Little Rock L.J. 587. 

U. Ark. Little Rock L. Rev. Oliver, 
None for the Road: Addressing the Prob- 
lem of Uninsured Vehicles and Drivers in 
Arkansas, 21 U. Ark. Little Rock L. Rev. 
167. 


Chamberlin & Holt, Why Arkansas 
Should Overturn its Anti-Stacking Prec- 
edent: A Look at Aggregating Uninsured 
and Underinsured Motorist Coverage, 21 
U. Ark. Little Rock L. Rev. 413. ‘ 

Annual Survey of Case Law, Criminal 
Law. 28 U. Ark. Little Rock L. Rev. 698. 
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CASE NOTES 


ANALYSIS 


In General. 

Failure to Present Proof of Insurance. 
Named Driver Exclusion. 

Liabilities of Insurance Carriers. 
Probable Cause of Traffic Violation. 
Public Policy. 


In General. 

Trial court did not err when it dismissed 
a negligence suit brought by injured mo- 
torist against the owner of an uninsured 
motorcycle that was being driven by some- 
one else at the time of the accident be- 
cause the motorist had failed to state a 
claim under the Motor Vehicle Safety Re- 
sponsibility Act, § 27-19-101 et seq., or 
the Motor Vehicle Liability Insurance Act, 
§ 27-22-101 et seq. Branscumb v. Free- 
man, 360 Ark. 171, 200 S.W.3d 411 (2004). 

This section requires an officer to im- 
pound only the vehicle’s license plate, not 
the car, in the event a driver is unable to 
present proof of insurance, and since Ark. 
R. Crim. P. 12.6 did not authorize the 
impoundment of a vehicle, but merely the 
search after a car had been properly im- 
pounded or retained, without an indepen- 
dent and proper basis for the impound- 
ment itself, the authorization to search 
pursuant to that rule was inapplicable. 
State v. Kelley, 362 Ark. 636, 210 S.W.3d 
93 (2005). 


Failure to Present Proof of Insur- 
ance. 

This section does not provide authority 
to impound the vehicle of an operator who 
cannot present proof of insurance; the 
section only calls for an officer to impound 
the vehicle’s license plate. Howe v. State, 
72 Ark. App. 466, 39 S.W.3d 467 (2001). 

Circuit court properly denied defen- 
dant’s motion to dismiss the charge of 
inadequate insurance during an accident, 
where the document he provided at the 
scene of the accident did not reflect cover- 
age on the day of the collision, and the 
testimony established that defendant’s 
policy had not been renewed by the date of 
the collision. Gill v. State, 2015 Ark. 421, 
474 $.W.3d 77 (2015). 


Named Driver Exclusion. 
There was no violation of public policy 
where the appellant obtained a motor ve- 


hicle liability insurance policy which 
named his sister as a listed driver and 
which also excluded himself from cover- 
age. Jordan v. Atlantic Cas. Ins. Co., 71 
Ark. App. 372, 32 S.W.3d 755 (2000). | 


Liabilities of Insurance Carriers. 

Insurance carrier and insureds did not 
agree that the insurance carrier could rid 
itself of the liabilities assumed by it, and 
contracted for by the insureds, by the 
carrier filing a lawsuit in federal court and 
dumping the policy limits into the registry 
of that court, thus abandoning the in- 
sureds. If the insurance carrier had in- 
tended that it have that option, it could 
have said so in plain and unmistakable 
terms so the insureds, and others like 
them, could determine whether they 
wanted to do business with that insurance 
carrier, or some other carrier, that would 
provide them with more meaningful pro- 
tection. Emcasco Ins. Co. v. Davis, 753 F. 
Supp. 1458 (W.D. Ark. 1990). 

An automobile insurance carrier may 
not shed itself of the duties which it con- 
tracted to provide its insured by paying 
the policy limits into the registry of the 
court. In so doing, it has not “exhausted” 
its limits by the payment of claims for 
which the insureds are “legally respon- 
sible because of an auto accident” as re- 
quired by the terms of the very policy 
issued and written by the carrier. In- 
cluded in those things that the insureds 
hired the carrier to do for them is the 
defense of expensive lawsuits necessary to 
determine whether they are “legally re- 
sponsible” for particular claims made 
against them. Emcasco Ins. Co. v. Davis, 
753 F. Supp. 1458 (W.D. Ark. 1990). 


Probable Cause of Traffic Violation. 
Lack of insurance information in the 
Vehicle Insurance Database was sufficient 
to provide the officer with probable cause 
to believe that a traffic violation had oc- 
curred, and it was irrelevant that defen- 
dant may have subsequently produced 
documents showing that he had insur- 
ance. The search of defendant’s vehicle did 
not exceed the scope of the valid traffic 
stop, because the officer learned that de- 
fendant had a suspended driver’s license 
and an active warrant for his arrest when 
the officer checked defendant’s informa- 


27-22-105 


tion as part of the traffic stop. Small v. 
State, 2018 Ark. App. 80, 543 S.W.3d 516 
(2018). 

Circuit court did not err in denying 
defendant’s motion to suppress, as (1) the 
initial traffic stop, which occurred after 
the officer ran defendant’s tags through 
the Vehicle Insurance Database, was not 
invalid because the lack of insurance in- 
formation in the database was sufficient 
to provide the officer with probable cause 
to believe that a traffic violation had oc- 
curred; and (2) the purpose of the stop had 
not concluded by the time the officer de- 
ployed the drug dog since defendant had 
not produced his insurance paperwork 
and the encounter lasted less than eight 
minutes. Cagle v. State, 2019 Ark. App. 
69, 571 S.W.3d 47 (2019). 


Public Policy. 
When a case involves only the insured 
and the insurer, and the loss involves the 
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insured’s property, there is no public 
policy reason to hold that the insurance 
company’s common law right to rescission 
has been abrogated. Ferrell v. Columbia 
Mut. Ins. Cas. Co., 306 Ark. 533, 816 
S.W.2d 593 (1991). 

Owner of a motorcycle was not civilly 
liable to a car driver for injuries sustained 
by the car driver when the owner of the 
motorcycle allowed a third party operator 
to drive the motorcycle, which was not 
insured. Branscumb v. Freeman, 360 Ark. 
171, 200 S.W.3d 411 (2004). 

Cited: Stevens v. State, 319 Ark. 640, 
893 S.W.2d 773 (1995); Southern Farm 
Bureau Cas. Ins. Co. v. Easter, 374 Ark. 
238, 287 S.W.3d 537 (2008). 


27-22-105. Inadequate insurance in an accident — Penalty. 


(a) When the operator of any motor vehicle is involved in a motor 


vehicle accident in this state and the vehicle or the operator while 
driving the vehicle is found not to be adequately insured, as required by 
§ 27-22-104(a)(1), the operator shall be deemed guilty of a Class A 
misdemeanor. _ 

(b) In addition, if a person is convicted of driving an inadequately 
insured vehicle that has been involved in an accident under subsection 
(a) of this section, the court may order that the vehicle be impounded 
until proof of vehicle insurance coverage is made to the court. The 
owner of the vehicle impounded shall be responsible for all costs of 


impoundment. 


History. Acts 1993, No. 411, § 1; 1997, 
No. 991, § 3; 2007, No. 485, §§ 6, 9. 


CASE NOTES 


ANALYSIS 


' In General. 


Construction. 
Evidence Sufficient to Sustain Conviction. 


In General. 

Trial court did not err when it dismissed 
a negligence suit brought by injured mo- 
torist against the owner of an uninsured 
motorcycle that was being driven by some- 
one else at the time of the accident be- 
cause the motorist had failed to state a 


claim under the Motor Vehicle Safety Re- 
sponsibility Act, § 27-19-101 et seq., or 
the Motor Vehicle Liability Insurance Act, 
§ 27-22-101 et seq. Branscumb v. Free- 
man, 360 Ark. 171, 200 S.W.3d 411 (2004). 


Construction. 

Legislature clearly intended to distin-.. 
guish operators from owners of motor ve- 
hicles by imposing criminal liability solely 
on the operator of an uninsured motor 
vehicle that is involved in an accident, 
while the owner’s responsibility is limited 
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to paying the costs of impoundment; in 
distinguishing the operator from the 
owner, the legislature has recognized that 
an owner is not always the operator of the 
motor vehicle. Branscumb v. Freeman, 
360 Ark. 171, 200 S.W.3d 411 (2004). 


Evidence Sufficient to Sustain Con- 
viction. 


27-22-107 


inadequate insurance during an accident, 
where the document he provided at the 
scene of the accident did not reflect cover- 
age on the day of the collision, and the 
testimony established that defendant’s 
policy had not been renewed by the date of 
the collision. Gill v. State, 2015 Ark. 421, 
474 $.W.3d 77 (2015). 


Circuit court properly denied defen- 
dant’s motion to dismiss the charge of 


27-22-106. Cancellation of policy or contract — Administrative 
revocation or suspension of license. 


No policy or contract of insurance covering a motor vehicle may be 
cancelled solely because of the administrative revocation or suspension 
of the driver’s license of the owner or operator of the motor vehicle 
under § 5-65-104. 


History. Acts 1997, No. 932, § 1; 1999, 
No. 881, § 24. 


27-22-107. Motor vehicle insurance reporting. 


(a)(1) Each insurance company providing motor vehicle liability 
insurance coverage required under § 27-22-104(a), shall provide before 
the seventh day of each calendar month to the Revenue Division of the 
Department of Finance and Administration a record of each motor 
vehicle insurance policy in effect as of the previous month that was 
issued by the insurance company. The reports shall be provided to the 
division through any means of electronic or electromagnetic medium 
available to and approved by the Department of Finance and Adminis- 
tration, unless the insurance company qualifies for an exception to this 
electronics reporting requirement as a result of being a small or 
low-volume insurer as may otherwise be provided for under rules 
promulgated by the department. 

(2)(A)G) The Secretary of the Department of Finance and Adminis- 

tration may choose a vendor to provide an online insurance verifica- 

tion system which will comply with the industry standards as 
recommended by the Insurance Industry Committee on Motor Ve- 
hicle Administration when there are two (2) or more vendors that 
demonstrate to the department the ability to meet the Insurance 

Industry Committee on Motor Vehicle Administration standard. 

(ii) The department shall notify each insurance company in writ- 
ing of the chosen vendor. If the insurance company elects to partici- 
pate in the online insurance verification system that complies with 
the industry standards, the company may then work with the vendor 
and the department on an agreeable schedule to convert to the new 
system. 

(iii) If an insurance company elects to participate in the online 
insurance verification system, then the insurance company will be 
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exempt from providing the report before the seventh day of each 
calendar month as the department and law enforcement will be able 
to obtain data online in real time. 

(B) If the secretary certifies that seventy percent (70%) or more of 
the motor vehicle insurance policies in effect on a specific date are 
being accessed according to the industry standards in the online 
insurance verification system, each insurance company shall provide 
access to the data through the online insurance verification system. 

(C) At the discretion of the department, rules may be established 
to offer insurers who write fewer policies an alternative method for 
reporting insurance policy data. 

(D) The department shall select a vendor under the Arkansas 
Procurement Law, § 19-11-201 et seq. 

(b)(1) The reports shall include: 

(A) The name and the address of the named insured; 

(B) The make, year, and vehicle identification number of each 
insured vehicle; and 

(C) The policy number, effective date, and expiration date of each 
policy and the National Association of Insurance Commissioners 
company code number. 

(2) The reports may include: 

(A) The date of birth of each insured owner or operator; and 

(B) The driver’s license number of each insured owner or operator. 
(c) The department may, following procedures set forth in rules 

promulgated by the department, assess a penalty against each insur- 

ance company of up to two hundred fifty dollars ($250) for each day the 
insurance company fails to comply with this section. If an insurance 
company shows that the failure to comply with this section was 
inadvertent, accidental, outside of the control of the company, or the 
result of excusable neglect, the secretary may excuse the penalty. The 
moneys collected from these penalties shall be deposited as a special 
revenue into the State Central Services Fund, and the net amount shall 
be credited as a direct revenue to be used by the department to offset 
the costs of administering this section. 

(d) The department shall promulgate necessary rules for the admin- 
istration of this section. 


History. Acts 1997, No. 991, § 4; 2007, 
. No. 485, §§ 8, 9; 2009, No. 476, § 2; 2019, 
No. 315, §§ 3125-3127; 2019, No. 869, 
§ 7; 2019, No. 910, §§ 4700-4702. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a)(1) and (c); and deleted “and 
regulations” following “rules” in (a)(2)(C) 
and (d). 

The 2019 amendment by No. 869 sub- 
stituted “and the National Association of 
Insurance Commissioners company code 


number” for “National Association of In- 
surance Carriers code number, and the 
name of each driver excluded from cover- 
age” in (b)(1)(C). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director -- 
of the Department of Finance and Admin- 
istration” in (a)(2)(A) and the second sen- 
tence of (c); substituted “secretary” for 
“director” in (a)(2)(B); and made a stylistic 
change. 
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27-22-108. [Repealed.] 


Publisher’s Notes. This section, con- statement procedures, was repealed by 
cerning motor vehicle insurance compari- Acts 2003, No. 998, § 2. The section was 
son and registration, revocation, andrein- derived from Acts 2001, No. 1433, § 1. 


27-22-109. Impounding motor vehicle for violation. 


(a)(1) If an operator of a motor vehicle is unable to present proof of 
insurance coverage to a law enforcement officer as required under 
§ 27-22-104, the motor vehicle may be impounded at the officer’s 
discretion if the officer issues a citation for a traffic violation that is 
classified as an offense under § 27-50-302 and the operator has: 

(A) Received three (3) or more warnings for a violation of § 27-22- 

104; 

(B) Pleaded guilty or nolo contendere to or been found guilty of 
three (3) or more violations of § 27-22-104; or 
(C) Received a total of three (3) or more warnings for a violation of 

§ 27-22-104 or convictions for a violation of § 27-22-104. 

(2) If an operator of a motor vehicle is unable to present proof of 
insurance coverage to a law enforcement officer as required under 
§ 27-22-104, the motor vehicle may be impounded at the officer’s 
discretion if one (1) or more of the following occur: 

(A) The driver is operating a motor vehicle on a cancelled, sus- 

pended, or revoked driver’s license in violation of § 27-16-303; 

(B) The driver is operating the motor vehicle without a driver’s 
license in violation of § 27-16-602; or 

(C) The driver is operating a motor vehicle: 

(i) Without a license plate in violation of § 27-14-304; 

(ii) With an unofficial license plate in violation of § 27-14-3065; 

(iii) With improper use of evidence of registration in violation of 
§ 27-14-306; or 

(iv) With false evidences of title or registration in violation of 

§ 27-14-307. 

(b) If a motor vehicle is impounded under this section: 

(1) The law enforcement agency shall use its towing policy as 
required for the towing and storage of motor vehicles under § 27-50- 
1207 and a towing rotation list if applicable; 

(2) The provisions of § 27-50-1201 et seq. regarding the towing and 
storage of motor vehicles shall apply; 

(3) An inventory of the contents of the motor vehicle shall be taken; 
and 

(4) The owner, operator, or other person in charge of the vehicle: 

(A) Has the right to contest the impoundment; and 
(B) Shall be given notice at the time of impoundment of the right 

to contest the impoundment consistent with § 27-50-1207. 

(c)(1) If a motor vehicle is properly and lawfully impounded under 
this section, the following are responsible for all reasonable towing, 
recovery, storage, and other incidental costs: 
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‘ (A) The operator of the vehicle; 
(B) The owner of the vehicle; or 
(C) Both the owner and the operator of the vehicle. 
(2) This subsection applies even if the owner has insurance but fails 
to present proof of insurance. 


History. Acts 2011, No. 1046, § 3. 


27-22-110. Hold on release from storage facility authorized — 
Definitions. 


(a) For purposes of this section: 

(1) “Operational motor vehicle” means a motor vehicle that is driven 
under its own power out of a storage facility; and 

(2) “Proof of compliance” means: 

(A) An order of a court of competent jurisdiction issued under 
§ 27-22-103(b); 

(B) A certificate of self-insurance under § 27-19-107; or 

(C) An insurance policy that meets the requirements of § 27-22- 
104. | 
(b)(1) A law enforcement agency that impounds a motor vehicle 

under § 27-22-109 may place a hold on the release of an operational 
motor vehicle from a storage facility consistent with § 27-50-1206(a)(3) 
until the owner or operator of the motor vehicle provides proof of 
compliance to the law enforcement agency. 

(2) If the owner or operator provides proof of compliance to the law 
enforcement agency, the law enforcement agency shall release the hold 
on the vehicle and notify the storage facility in writing of the release. 

(c) The following vehicles are exempt from a hold on release under 
this section: 

(1) A salvage vehicle as defined under § 27-14-2301 that is acquired 
by an insurance company; 

(2) Amotor vehicle that is incapable of being driven out of the storage 
facility under its own power and is removed by a towing firm licensed by 
and subject to the rules of the Arkansas Towing and Recovery Board; 

(3) Amotor vehicle acquired by a lienholder if the lienholder provides 
to the law enforcement agency: 

(A) Asworn statement in the form of either a repossession title or 
an affidavit that the lienholder is entitled to take immediate posses- 
sion of the vehicle; and 

(B) If the vehicle is to be driven from the storage facility, proof of 
insurance coverage as required under § 27-22-104; or 
(4) A motor vehicle acquired subsequent to impounding by a trans- 

feree if the transferee provides to the law enforcement agency: 

(A) A sworn statement in the form of an affidavit that the trans- 
feree has obtained all right, title, and interest in the vehicle; 

y A copy of the document transferring ownership of the vehicle; 
an 

(C) If the vehicle is to be driven from the storage facility, proof of 
insurance coverage as required under § 27-22-104. 
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History. Acts 2011, No. 1046, § 3. 


27-22-1111. Fine for failure to present proof of insurance at time 
of traffic stop. 


(a) After a traffic stop has been completed, if an operator of a motor 
vehicle proves that the liability coverage required by §§ 27-22-101 — 
27-22-104 was in effect at the time of the traffic stop, the failure to 
present proof of insurance at the time of the traffic stop when requested 
by a law enforcement officer shall be punished by a fine of twenty-five 
dollars ($25.00). 

(b) Court costs under § 16-10-305 shall be assessed, but other costs 
or fees shall not be assessed under this section. 

(c) The fines collected under this section shall be distributed as 
follows: 

(1) Eighty percent (80%) shall be paid to the Treasurer of State for 
the benefit of the Arkansas Citizens First Responder Safety Enhance- 
ment Fund by the tenth day of each month; and 

(2) Twenty percent (20%) shall be retained by the court that tries the 
offense. 

(d) If an operator of a motor vehicle is unable to prove that the 
liability coverage required by §§ 27-22-101 — 27-22-104 was in effect at 
the time of the traffic stop, the failure to present proof of insurance at 
the time of the traffic stop when requested by a law enforcement officer 
shall be punished as provided under § 27-22-103. 


History. Acts 2011, No. 1046, § 3; 
2013, No. 282, § 15; 2019, No. 869, § 8. 
Amendments. The 2019 amendment 


inserted “by the tenth day of each month” 
in (c)(1). 


SuBCHAPTER 2 — ARKANSAS ONLINE INSURANCE VERIFICATION SysTEM ACT 


SECTION. SECTION. 
27-22-201. Title. 27-22-207. Exemptions. 
27-22-202. Definitions. 27-22-208. Reporting violations. 
27-22-203. Online insurance verification 27-22-209. Suspension of registration. 
system. 27-22-210. Penalties — Definitions. 
27-22-204. Functions of online insurance 27-22-211. Registration and licensing — 
verification system. Definition. 
27-22-205. Responsibilities of insurer. 27-22-212. Reporting of violation. 
27-22-206. Responsibilities of depart- 
ment. 


A.C.R.C. Notes. Acts 2019, No. 869, 
§ 22, provided: “The Department of Fi- 
nance and Administration shall imple- 
ment the terms of the online insurance 
verification system established under the 
Arkansas Online Insurance Verification 
System Act, § 27-22-201 et seq., by Janu- 
ary 1, 2020.” 


Acts 2019, No. 869, § 23, provided: “Un- 
til the online insurance verification sys- 
tem goes into effect on January 1, 2020, an 
insurer required to submit motor vehicle 
insurance information under the Arkan- 
sas Online Insurance Verification System 
Act, § 27-22-201 et seq., shall continue to 
submit the required information as pres- 
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ently required by the Department of Fi- Effective Dates. Acts 2017, No. 1016, 
nance and Administration.” § 3: Jan. 1, 2019. 


27-22-201. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Online Insurance Verification System Act”. 


History. Acts 2017, No. 1016, § 2. 


27-22-202. Definitions. 


As used in this subchapter: 

(1) “Certificate of insurance” means a document issued by an insurer 
or its authorized representative showing that a specific vehicle is 
insured as required under § 27-22-104; 

(2) “Commercial automobile liability insurance policy” means an 
insurance policy: 

(A) That is written on either a commercial coverage or other 
commercially rated personal policy form, including without limita- 
tion a commercial auto, garage, or truckers form, and that is not 
dependent on the type, number, or ownership of vehicle or entity 
covered or insured; and 

(B) That insures vehicles not identified individually by a vehicle 
identification number on the policy; 

(3) “Dealer” means a person dealing in buying, selling, exchanging, 
advertising, or negotiating the sale of motor vehicles and licensed under 
§§ 27-14-104 and 27-14-601; and 

(4) “Insurer” means a motor vehicle insurance company licensed or 
authorized to do business in this state. 


History. Acts 2017, No. 1016, § 2; Amendments. The 2019 amendment 
2019, No. 869, § 9. deleted “is” preceding “is not” in (2)(A). 


27-22-203. Online insurance verification system. 


(a) The Department of Finance and Administration shall establish 
an advisory group consisting of representatives of the State Insurance 
Department, insurance companies, the Division of Arkansas State 
Police, and other agencies or entities to: 

(1) Facilitate the implementation of the online insurance verification 
system; 

(2) Develop a guide for insurers providing data and other informa- 
tion necessary for compliance along with other necessary rules; 

(3) Coordinate and conduct a testing phase; 

(4) Identify necessary changes during the testing phase; and 

(5) Issue recommendations based on periodic reviews of the online 
insurance verification system. 

(b) The Department of Finance and Administration shall: 
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(1) Cooperate with insurers in implementing the online insurance 
verification system; 

(2) Establish the online insurance verification system framework 
necessary to assist insurers using multiple keys for greater matching 
accuracy, including without limitation: 

(A) National Association of Insurance Commissioners company 
code numbers; 

(B) Vehicle identification enabera 

(C) Policy numbers; and 

(D) Other key or keys specified by the advisory group; and 

(3) Be responsible for keeping the advisory group informed on 
implementation status. 

(c) Each insurer shall cooperate with the Department of Finance and 
Administration in establishing the online insurance verification sys- 
tem. 


History. Acts 2017, No. 1016, § 2; The 2019 amendment by No. 869 sub- 
2019, No. 315, § 312; 2019, No. 869,§ 10. stituted “company code” for “insurer” in 
Amendments. The 2019 amendment (b)(2)(A); and substituted “Vehicle” for 
by No. 315 substituted “rules” for “regula- “Motor vehicle” in (b)(2)(B). 
tions” in (a)(2). 


27-22-204. Functions of online insurance verification system. 


The online insurance verification system shall: 
(1) Be accessible to: 

(A) Authorized personnel of the Department of Finance and Ad- 
ministration by direct inquiry; 

(B) The courts, insurers, law enforcement, and offices of the 
licensing officials charged with motor vehicle registration and titling 
responsibilities through authorized personnel of the department; and 

(C) Insurance companies on a limited basis as required to operate 

the online insurance verification system; 
(2)(A) Have the ability to verify, on a twenty-four-hours-per-day, 
seven-days-per-week basis, minus permitted down time for system 
maintenance as prescribed by the advisory group established under 
§ 27-22-2038, the insurance status of a motor vehicle via the internet, 
or similar electronic system consistent with the insurance industry 
and Insurance Industry Committee on Motor Vehicle Administration 
recommendations and the specifications and standards of the Insur- 
ance Industry Committee on Motor Vehicle Administration model 
updated January 3, 2017, or later models as recommended by the 
advisory group and adopted by the department. 

(B) The online insurance verification system shall include any 
additional features required by Arkansas law which may not be 
included in the Insurance Industry Committee on Motor Vehicle 
Administration model; 

(3) Be able to access insurers by using multiple keys for greater 
matching accuracy, including without limitation: 
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. (A) The National Association of Insurance Commissioners com- 
pany code number assigned by the National Association of Insurance 
Commissioners; 

(B) The vehicle identification number; 
(C) The policy number; and 
(D) Other key or keys specified by the advisory group; 
(4) Provide data security for the type of information transferred as 
prescribed by the advisory group; and 
(5) Utilize open and agreed-upon data and data transmission stan- 
dards and standard schema as specified by the advisory group. 


History. Acts 2017, No. 1016, § 2; in (8)(A); substituted “vehicle identifica- 
2019, No. 869, §§ 11, 12. tion” for “motor vehicle identification” in 

Amendments. The 2019 amendment (3)(B); and substituted “agreed-upon” for 
substituted “company code” for “insurer” “agreed to” in (5). 


27-22-205. Responsibilities of insurer. 


(a) An insurer shall: 

(1) Operate the online insurance verification system in cooperation 
with the Department of Finance and Administration; 

(2) Maintain the data necessary to verify insurance status through 
the online insurance verification system for a period to be specified by 
the advisory group established under § 27-22-203, allowing for the 
printing of renewal notices, online multiyear renewals, and renewals at 
all state revenue offices; 

(3) Maintain the web service as required under the online insurance 
verification system and as specified by the advisory group; 

(4) Provide data security for the type of information transferred, as 
required by the advisory group, that does not violate state or federal 
privacy laws; 

(5) Be immune from civil and administrative liability for good faith 
efforts to comply with the terms of this subchapter; 

(6) Provide an insured motor vehicle under an automobile insurance 
liability policy with an insurance card clearly indicating that the motor 
vehicle is insured under an automobile liability insurance policy in 
accordance with § 27-22-104; and | 

(7) Allow access through the online insurance verification system to 
verify insurance status. 

(b) This section shall not prohibit an insurer from using the services 
of a third party vendor for facilitating the online insurance verification 
system required by this subchapter. 


History. Acts 2017, No. 1016, § 2; Amendments. The 2019 amendment 
2019, No. 869, §§ 13-15. made stylistic changes throughout (a). 
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27-22-206. Responsibilities of department. 


(a) The Department of Finance and Administration shall: 

(1) Cooperate with insurers and the advisory group established 
under § 27-22-203 in operating the online insurance verification sys- 
tem; 

(2) Maintain the list of authorized requesting entities and individu- 
als and make the list a part of the online insurance verification system; 

(3) Maintain the online insurance verification system framework 
necessary for insurers using the key or keys under § 27-22-204; 

(4)(A) Provide data security for the type of information transferred 

as prescribed by the advisory group. 

(B) Data secured via the online insurance verification system may 
not be shared with any party other than those permitted by state or 
federal privacy laws; 

(5) Be responsible for keeping the advisory group informed on 
functionality and planned or unplanned service interruptions; 

(6) Provide alternative methods of reporting for small insurers 
insuring no more than fifty (50) motor vehicles in the state as pre- 
scribed by the department; 

(7) Work with the advisory group on issues as they emerge for an 
equitable resolution for all parties; 

(8) Maintain records of online insurance verification system data for 
a period of time specified by the department; 

(9) Provide a means to separately track or distinguish motor vehicles 
where the owner qualifies as self-insured and financial responsibility is 
provided by a certificate of insurance under § 27-19-107 or other 
method authorized by law; 

(10) Administer and enforce this subchapter and propose reasonable 
rules concerning any matter administered in this subchapter; 

(11) Provide suitable notices and forms necessary to carry out the 
provisions of this subchapter; and 

(12) Suspend motor vehicle registrations under this subchapter. 

(b) This section does not prohibit the department from using the 
services of a third-party vendor for facilitating the operation of the 
online insurance verification system required by this subchapter. 


History. Acts 2017, No. 1016, § 2; The 2019 amendment by No. 869, in (b), 
2019, No. 315, § 3129; 2019, No. 869, inserted “the” preceding “online insur- 
§ 16. ance”, and made a stylistic change. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a)(10). 


2'7-22-207. Exemptions. 


This subchapter shall not apply to any of the following motor vehicles 
or operators: 
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(1) Trailers as defined in § 27-14-1202, including without limitation 
semitrailers, travel trailers, boat trailers, pole trailers, and utility 
trailers; 

(2) Implements of husbandry as defined in § 27-14-104; 

(3) Any vehicle moved solely by animal power; 

(4) Inoperable or stored motor vehicles that are not operated, as 
defined by the rules of the Department of Finance and Administration 
and not subject to the provisions of this subchapter; 

(5) Motor vehicles owned by a licensed motor vehicle dealer, whole- 
saler, rebuilder, or reconditioner and held in inventory that are covered 
by a blanket liability insurance policy or commercial automobile liabil- 
ity insurance policy; 

(6) Motor vehicles properly registered in another jurisdiction and not 
legally required to be registered under this subchapter; 

(7) Motor vehicles owned by a bank, a subsidiary or affiliate of a 
bank, or finance company, acquired as an incident to their regular 
business, that are covered by a blanket liability insurance policy or 
commercial automobile liability insurance policy; or 

(8) Motor vehicles as prescribed by the Insurance Commissioner that 
are covered by a blanket liability insurance policy or commercial 
automobile liability insurance policy. 


History. Acts 2017, No. 1016, § 2; deleted “and regulations” following “rules” 
2019, No. 315, § 3180. in (4). 
Amendments. The 2019 amendment 


2'7-22-208. Reporting violations. 


(a) If an insurance company fails to consistently allow access 
through an online insurance verification system to verify coverage of 
motor vehicle liability insurance coverage, the Department of Finance 
and Administration shall notify the State Insurance Department of 
repeated violations that the Department of Finance and Administration 
is not able to resolve with the insurer. 

(b) The Department of Finance and Administration shall provide the 
form and manner of transmission for the purposes of notifying the State 
Insurance Department and insurer under subsection (a) of this section. 

(c) The State Insurance Department may impose a penalty or fine 
under § 23-60-108. 


History. Acts 2017, No. 1016, § 2. 


27-22-209. Suspension of registration. 


(a)(1) The Department of Finance and Administration shall suspend 
the motor vehicle registration of any motor vehicle determined to be in - 
violation of § 27-22-104 or this subchapter. 

(2) Suspension will occur regardless of whether: 

(A) The owner of the motor vehicle acquires the required liability 
insurance policy after the date of verification; or 
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(B) The owner of the motor vehicle terminates ownership of the 
motor vehicle. 

(b) The department or a designated third party will provide notifi- 
cation of the suspension to the owner of the motor vehicle. 

(c) In the case of a violation, the department shall terminate the 
Suspension upon payment by the owner of the motor vehicle of a 
reinstatement fee of one hundred dollars ($100) and submission of proof 
of current insurance as verified through the online insurance verifica- 
tion system. 

(d) The reinstatement fee collected by the department shall be 
distributed under § 27-16-808. 

(e) All officials authorized by law to register motor vehicles, issue 
motor vehicle license plates, and to perform other duties in connection 
with the issuance of motor vehicle license plates shall refuse to register 
or re-register a motor vehicle or refuse to transfer the license plates if 
the registration is suspended. 

(f) Information regarding the motor vehicle registration suspension 
or reinstatement status of a person is confidential and shall be released 
only to the person who is the subject of a suspension or possible 
suspension, or to law enforcement agencies, courts, and other govern- 
mental entities, including officials responsible for the issuance of 
license plates, as necessary in the administration of the provisions of 
this chapter. 


History. Acts 2017, No. 1016, § 2; Amendments. The 2019 amendment 
2019, No. 869, § 17. made stylistic changes in (b). 


27-22-210. Penalties — Definitions. 


(a) A person is guilty of a Class C misdemeanor upon conviction if he 
or she: 

(1) Operates a motor vehicle without a liability insurance policy or 
proof of self-insurance in accordance with this chapter; 

(2) Operates a motor vehicle with notice of cancellation, recession, 
abrogation, or termination of insurance or registers or attempts to 
register a motor vehicle; 

(3) Operates a motor vehicle and, upon demand of a law enforcement 
officer, fails or refuses to present satisfactory evidence of insurance 
unless a law enforcement officer verifies motor vehicle lability insur- 
ance coverage through the online insurance verification system; 

(4) Operates a motor vehicle the registration of which is suspended 
or revoked under this chapter; or 

(5) Operates a motor vehicle and presents evidence of insurance 
when there is no valid insurance in effect on the motor vehicle as 
required by this chapter. 

(b)(1) A motor vehicle may be impounded at the discretion of a law 
enforcement officer if the operator fails to provide evidence of registra- 
tion and insurance as required by § 27-22-104. 
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(2) Proof of registration and insurance may be verified through the 
online insurance verification system and other electronic means as 
necessary. 

(c)(1) For the purposes of this section, “operates a motor vehicle” or 
“operation of a motor vehicle” means that a motor vehicle has traveled 
any distance upon a public road or highway, even if a law enforcement 
officer has only observed the results of the distance traveled, including 
without limitation the motor vehicle’s being stopped on or off the public 
road or highway after an accident. 

(2) A law enforcement officer is not required to have witnessed the 
operation of a motor vehicle by a person in order to issue a citation to 
that person under this section. 

(d) A person is guilty of a Class D felony if he or she knowingly: 

(1) Alters, forges, or counterfeits an insurance card in either paper 
form or electronic form to make it appear valid; or 

(2) Makes, sells, or otherwise makes available an invalid or counter- 
feit insurance card in either paper form or electronic form, or other 
evidence of insurance. 

(e) As used in this section, “electronic form” means the display of 
electronic images on a cellular phone or any other type of portable 
electronic device if the device has sufficient functionality and display 
capability to enable the user to display the information required by 
§ 23-89-213 as clearly as a paper proof-of-insurance card or other paper 
temporary proof of insurance issued by the insurance company. 


History. Acts 2017, No. 1016, § 2; rewrote (c); inserted “in either paper form 
2019, No. 869, §§ 18, 19. or electronic form” in (d)(1) and (d)(2); and 
Amendments. The 2019 amendment added (e). 


27-22-211. Registration and licensing — Definition. 


(a) The Department of Finance and Administration shall not register 
or reregister a motor vehicle or transfer the license plates if the 
registration is suspended under § 27-22-209. 

(b) Notwithstanding the provisions of subsection (c) of this section, 
the department, upon the request of the registrant, shall reinstate a 
suspended registration at such time the registrant meets the provisions 
of reinstatement provided for by this chapter. 

(c)(1) Avehicle registration or renewal shall not be issued for a motor 
vehicle unless the department receives proof of insurance in either 
paper form or electronic form or verification of motor vehicle liability 
insurance through the online insurance verification system that pro- 
vides the minimum motor vehicle insurance coverage required by 
§ 27-22-104. 

(2) As used in subdivision (c)(1) of this section, “electronic form” 
means the display of electronic images on a cellular phone or any other 
type of portable electronic device if the device has sufficient function- 
ality and display capability to enable the user to display the informa- 
tion required by § 23-89-213 as clearly as a paper proof-of-insurance 
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card or other paper temporary proof of insurance issued by the 
insurance company. 

(3) The proof authorized under subdivision (c)(1) of this section shall 
be valid only if presented to the department within thirty (30) days 
from the date of issuance shown on the paper form or electronic form. 


History. Acts 2017, No. 1016, § 2; former (c) as (c)(1); inserted “in aihen 


2019, No. 869, §§ 20, 21. 
Amendments. The 2019 amendment 
added (c)(2) and (c)(3) and redesignated 


paper form or electronic form” in (c)(1); 
and made stylistic changes. 


2'7-22-212. Reporting of violation. 


A court shall forward a report of the conviction of a person under 
§ 27-22-104 to the Department of Finance and Administration within 
ten (10) calendar days in a form prescribed by the department. 


History. Acts 2017, No. 1016, § 2. 


SUBCHAPTER. 


CHAPTER 23 
COMMERCIAL DRIVER LICENSE 


1. ARKANSAS UNIFORM COMMERCIAL DRIVER LICENSE ACT. 
2. CoMMERCIAL DrIvER ALCOHOL AND DruGc Testine Act. 


SUBCHAPTER 1 — ARKANSAS UNIFORM COMMERCIAL DrRIverR LICENSE ACT 


SECTION. 


27-23-101. 
27-23-102. 


27-23-103. 
27-23-104. 


27-23-105. 


27-23-106. 
27-23-107. 


27-23-108. 


27-23-109. 


27-23-110. 


27-23-111. 


27-23-112. 


Short title. 

Statement of intent and pur- 
pose. 

Definitions. 

Limitation on number 
driver licenses. 

Notification required 
driver. 

Employer responsibilities. 

Commercial driver license re- 
quired. 

Commercial driver license 
qualification standards — 
Definitions. 

[Repealed.] 

Application for commercial 
driver license. 

Content of Commercial Driver 
License — Classifications 

Expiration and_ re- 
newal. 

Disqualification and cancella- 
tion. 


of 


by 


SECTION. 
27-23-113. 


27-23-114. 


27-23-115. 


27-23-116. 
27-23-117. 


27-23-118. 
27-23-119. 


27-23-120. 
27-23-121. 
27-23-122. 
27-23-1238. 
27-23-124. 


27-23-125. 


Commercial drivers prohib- 
ited from operating with 
any alcohol in system. 

Commercial motor vehicle 
driving offenses and penal- 
ties — Definitions. 

Implied consent requirements 
for commercial motor ve- 
hicle drivers. 

Notification of traffic convic- 
tions. 

Driving record information to 
be furnished. 

Distribution of fees. 

Exemption regulations. 

Rulemaking authority. 

Authority to enter agreement. 

Enforcement. 

Reciprocity. 

Commercial Driver License 
Fund. 

Suspension of commercial 
driver license for delin- 
quent child support. 
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SECTION. SECTION. 
27-23-126. Notification of out-of-service nial or disqualification of 
order. license for fraud. 
27-23-127. Disqualification of noncom- 27-23-130. Prohibition against texting — 
mercial driver license Definition. 
holder. 27-23-131. Prohibition against use of 
27-23-128. Deferment of sentence — Re- hand-held mobile _ tele- 
strictions. 


27-23-129. Medical certification required 
— Downgrade of license 
for noncompliance — De- 


A.C.R.C. Notes. This act has been sub- 
stantially modified, amended, and re- 
pealed by the Arkansas General Assembly 
so that it is questionable whether it is still 
uniform legislation. 

Effective Dates. Acts 1989, No. 241, 
§ 26: Jan. 1, 1990. 

Acts 1991, No. 1042, § 3: July 1, 1992. 

Acts 1993, No. 445, § 46: Mar. 10, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly of the State of 
Arkansas that the terms ‘operator’s li- 
cense’ and ‘chauffeur’s license’ are obsolete 
and should be replaced with the term 
‘driver’s license’; that the chauffeur’s li- 
cense is no longer issued and has been 
replaced with the commercial driver’s li- 
cense; that federal law governing commer- 
cial driver’s license authorizes the use of 
an assigned number on a commercial driv- 
er’s license instead of the applicant’s so- 
cial security number; and that this act is 
necessary to eliminate obsolete references 
in the Arkansas Code and to be in compli- 
ance with federal law governing commer- 
cial driver’s license. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1993, No. 1257, § 11: Apr. 20, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly that federal 
mandates require the loss of federal high- 
way funds without implementation of a 
system of suspending the driving privi- 
leges of persons holding such privileges 
granted by this State and found guilty of 
certain drug offenses, whether such find- 
ing occurred in this state or out-of-state, 
and that additional enforcement provi- 


phone while driving com- 
mercial motor vehicle — 
Definition. 


sions are urgently needed to deter persons 
illegally using or dealing in drugs; that 
this Act will provide that additional en- 
forcement mechanism; and that this Act 
should go into effect immediately in order 
to meet the requirements of the federal 
law and to grant law enforcement officers 
and courts greater flexibility in dealing 
with the illegal use and sale of drugs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 892, § 8: Mar. 27, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-First 
General Assembly of the State of Arkan- 
sas that the Arkansas Uniform Commer- 
cial Driver License Act is out of compli- 
ance with federal laws concerning the 
commercial driver licenses thereby 
threatening a certain amount of federal 
highway funds; that federal highway 
funding is critical to most of the highway 
construction projects and threatens the 
fiscal health and safety of Arkansas’ high- 
way programs; and that these clarifica- 
tions in Arkansas’ law should take effect 
immediately to prevent any possible loss 
of the critical federal highway funds. 
Therefore, in order to remove the conflicts 
in those laws, an emergency is hereby 
declared to exist, and this act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved or vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
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overridden, it shall become effective on 
the date the last house overrides the veto.” 

Acts 2008, No. 842, § 8: Jan. 1, 2005. 

Acts 2008 (2nd Ex Sess.), No. 5, § 3: 
Dec. 22, 2003. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current residency require- 
ment for administering a commercial driv- 
ers license was adopted to conform to 
federal regulatory requirements; that the 
FMCSA does not regard this requirement 
as a safety issue that would jeopardize 
federal funding; that the FMCSA has in- 
dicated that future rulemaking may be 
promulgated to further clarify the educa- 
tion and testing of students who attend 
training schools in states other than 
where they live; that adoption is neces- 
sary to avoid placing an undue financial 
hardship on several Arkansas institutions 
of higher learning that currently provide 
educational training to students who en- 
roll in Arkansas schools but reside in 
other states, as well as an economic hard- 
ship on Arkansas trucking companies that 
hire students subject to their completion 
of training at Arkansas schools. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2005, No. 186; § 2: Feb. 11, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the transpor- 
tation of hazardous materials presents a 
terrorism, security, and safety risk to the 
citizens of the State of Arkansas; that to 
protect the safety and security of the citi- 
zens of the State of Arkansas, drivers who 
transport hazardous materials should be 
checked for prior criminal violations; that 
the Transportation Security Administra- 
tion has the capability and resources to 
have such checks performed and to evalu- 
ate whether or not a driver presents a risk 
to the safety and security of the citizens of 
the State of Arkansas; and that this act is 
immediately necessary because perform- 
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ing such security checks are required un- 
der the USA Patriot Act and required for 
the State of Arkansas to remain eligible 
for significant federal funds. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 942, § 3: Mar. 18, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that third party 
administration of certain driving tests is 
necessary to ensure a adequate opportu- 
nity for qualified applicants to take the 
test; that there are qualified and trained 
students currently waiting to take the 
test; and that this act is immediately 
necessary to correct deficiencies in the 
current testing procedures. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2013, No. 758, § 22: Effective date 
clause provided: 
“(a) The following are effective on and 
after September 1, 2013: 

“(1) Section 27-23-103(37)(J) as added 
by Section 8 of the bill; 

“(2) Section 27-23-103(45) and (50) as 
added by Section 11 of the bill; and 

“(3) Section 21 of the bill. 

“(b) The following are effective on and 
after July 8, 2014: 

“(1) Sections 1-7 of the bill; 

“(2) Section 27-23-103(37)(A)-(I) as 
amended by Section 8 of the bill; 

“(3) Sections 9 and 10 of the bill; 

“(4) Section 27-23-103(42)-(49) as 
added by Section 11 of the bill; and 

“(5) Sections 12-20 of the bill.” 

Acts 2015, No. 578, § 8: May 18, 2015. 
Emergency clause provided: “It is found 
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and ‘determined by the General Assembly 
of the State of Arkansas that the receipt of 
federal highway funds by this state in the 
future is dependent upon the adoption of 
provisions of the Federal Motor Carrier 
Safety Regulations as provided in this act. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety is effective on and after May 
18, 2015.” j 

Acts 2015, No. 702, § 7: Jan. 1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
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sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120192 
Acts 2021, No. 758, § 4: Jan. 1, 2022. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey, Agri- 
cultural Law, 12 U. Ark. Little Rock L.J. 
597. 


27-23-101. Short title. 


This subchapter may be cited as the “Arkansas Uniform Commercial 


Driver License Act”. 


History. Acts 1989, No. 241, § 1. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 
sembly, Transportation, Changes to Uni- 


form Commercial Driver License Act, 26 
U. Ark. Little Rock L. Rev. 504. 


27-23-102. Statement of intent and purpose. 


(a) The purpose of this subchapter is to implement the Commercial 
Motor Vehicle Safety Act of 1986, Title XII of Pub. L. 99-570, and reduce 
or prevent commercial motor vehicle accidents, fatalities, and injuries 


. by: 


(1) Permitting commercial drivers to hold only one (1) license; 

(2) Disqualifying commercial drivers who have committed certain 
serious traffic violations, or other specified offenses; and 

(3) Strengthening licensing and testing standards for commercial” 


drivers. 


(b) This subchapter is a remedial law and shall be liberally construed 
to promote the public health, safety, and welfare. To the extent that this 
subchapter conflicts with general driver licensing provisions, this 
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subchapter prevails. Where this subchapter is silent, the general driver 
licensing provisions apply. 


History. Acts 1989, No. 241, § 2. codified at 49 U.S.C. App. § 2701 et seq., 
A.C.R.C. Notes. The Commercial Mo-, has been repealed. For similar provisions, 
tor Vehicle Safety Act of 1986, which was’. see 49 U.S.C. § 31301 et seq. 


27-23-103. Definitions. 


As used in this subchapter: 

(1) “Alcohol” or “alcoholic beverage” means: 

(A) Ethyl alcohol, or ethanol; 

(B) Beer which is defined as beer, ale, stout, and other similar 
fermented beverages, including sake or similar products, of any name 
or description containing one-half of one percent (0.5%) or more of 
alcohol by volume, brewed or produced from malt, wholly or in part, 
or from any substitute therefore; 

(C) Wine of not less than one-half of one percent (0.5%) of alcohol 
by volume; or 

(D) Distilled spirits, alcoholic spirits, and spirits, which are de- 
fined as those substances known as ethyl alcohol, ethanol, or spirits 
of wine in any form, including all dilutions and mixtures thereof from 
whatever source or by whatever process produced; 

(2) “Blood alcohol concentration” means: 

(A) The number of grams of alcohol per one hundred milliliters 
(100 ml) of blood; 

(B) The number of grams of alcohol per two hundred ten liters (210 
1) of breath; or 

(C) Blood and breath quantitative measures in accordance with 
the current Arkansas Regulations for Alcohol Testing promulgated by 
the Department of Health; 

(3) “Commerce” means: 

(A) Trade, traffic, or transportation within the jurisdiction of the 
United States between a place in a state and a place outside of that 
state, including a place outside of the United States; and 

(B) Trade, traffic, and transportation in the United States which 
affects any trade, traffic, and transportation described in subdivision 
(3)(A) of this section; 

(4) “Commercial driver license” means a license issued in accordance 
with the requirements of this subchapter to an individual which 
authorizes the individual to drive a class of commercial motor vehicle; 

(5) “Commercial Driver License Information System” means the 
information system established pursuant to the Commercial Motor 
Vehicle Safety Act of 1986 to serve as a clearinghouse for locating 
information related to the licensing and identification of commercial 
motor vehicle drivers; 

(6) “Commercial driver license record” means the electronic record of 
an individual commercial driver license holder’s driver status and 
history stored by the Office of Driver Services as part of the Commercial 
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Driver License Information System established under 49 U.S.C. 
§ 31309, as in effect on January 1, 2011; 

(7)(A) “Commercial learner’s permit” means a permit issued in 
accordance with the requirements of 49 C.F.R. part 383, as in effect 
on January 1, 2013, to an individual, that, when carried with a valid 
driver license authorizes the person to operate a class of a commercial 
motor vehicle when accompanied by a holder of a valid commercial 
driver license for purposes of behind-the-wheel training. 

(B) When issued to a commercial driver license holder, a commer- 
cial learner’s permit serves as authorization for accompanied behind- 
the-wheel training in a commercial motor vehicle for which the 
holder’s current commercial driver license is not valid; 

(8) “Commercial motor vehicle” means a motor vehicle or combina- 
tion of motor vehicles used in commerce to transport passengers or 
property if the motor vehicle is a: 

(A) Combination Vehicle (Group A) — having a gross combination 
weight rating or gross combination weight of 11,794 kilograms or 
more (26,001 pounds or more), whichever is greater, inclusive of a 
towed unit or units with a gross vehicle weight rating or gross vehicle 
weight of more than 4,536 kilograms (10,000 pounds), whichever is 
greater; 

(B) Heavy Straight Vehicle (Group B) — having a gross vehicle 
weight rating or gross vehicle weight of 11,794 kilograms or more 
(26,001 pounds or more), whichever is greater; or 

(C) Small Vehicle (Group C) that does not meet Group A or B 
requirements under subdivision (8)(A) and (B) of this section but that 
either: 

(i) Is designed to transport sixteen (16) or more passengers, 
including the driver; or 

(ii) Is of any size and is used in the transportation of hazardous 
materials; 

(9) “Controlled substance” means a drug, substance, or immediate 
precursor in Schedules I-VI of the Uniform Controlled Substances Act, 
§ 5-64-101 et seq.; 

(10) “Conviction” or “convicted” means an unvacated adjudication of 
guilt, a determination that a person has violated or failed to comply 
with the law in a court of original jurisdiction or by an authorized 
administrative tribunal, an unvacated forfeiture of bail or collateral 
deposited to secure the person’s appearance in court, a plea of guilty or 
nolo contendere accepted by the court, the payment of a fine, court cost, 
or court order, or violation of a condition of release without bail, 
regardless of whether or not the penalty was rebated, suspended, or 
prorated; 

(11) “Disqualification” means any of the following three (3) actions: 

(A) The suspension, revocation, or cancellation of a commercial 
driver license or commercial learner’s permit by the Office of Driver 
Services or jurisdiction of issuance; 

(B) A withdrawal of a person’s privileges to drive a commercial 
motor vehicle by the Office of Driver Services or other jurisdiction as 
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the result of a violation of state or local law relating to motor vehicle 

traffic control except for parking, vehicle weight, or vehicle defect 

violations; or 

(C) A determination by the Federal Motor Carrier Safety Admin- 
istration that a person is not qualified to operate a commercial motor 
vehicle; _ 

(12) “Downgrade” means the removal of commercial driving privi- 
leges from a commercial driver license or commercial learner’s permit 
by the Office of Driver Services; 

(13) “Drive” means to drive, operate, or be in physical control of a 
commercial motor vehicle on any public street or highway in the state 
or in any place open to the general public for purposes of vehicular 
traffic; 

(14) “Driver” means any person who drives, operates, or is in 
physical control of a commercial motor vehicle on any public street or 
highway in the state or in any place open to the general public for 
purposes of vehicular traffic; 

(15) “Driver applicant” or “applicant” means any person who has 
applied to obtain, transfer, upgrade, or renew a commercial driver 
license or to obtain or renew a commercial learner’s permit; 

(16) “Driver license” means a license issued by a state to an indi- 
vidual which authorizes the individual to drive a motor vehicle; 

(17) “Driving a commercial motor vehicle while under the influence 
of alcohol” means committing any one (1) or more of the following acts 
in a commercial motor vehicle: 

(A) Driving a commercial motor vehicle while the person’s blood 
alcohol concentration is four-hundredths of one percent (0.04%) or 
more; 

(B) Driving or boating while intoxicated in violation of § 5-65-1083; 
or 

(C) Refusal to undergo such testing as is required by § 5-65-202; 
(18) “Electronic device” means a cellular telephone, personal digital 

assistant, pager, computer, or any other device used to input, write, 
send, receive, or read text; 

(19) “Employer” means any person, including the United States, a 
state, or a political subdivision of a state, who owns or leases a 
commercial motor vehicle or assigns a person to drive a commercial 
motor vehicle; 

(20) “Endorsement” means an authorization to a person’s commer- 
cial learner’s permit or commercial driver license required to permit the 
person to operate certain types of commercial motor vehicles; 

(21) “Excepted interstate” means a driver or applicant who operates 
or expects to operate a commercial motor vehicle in interstate com- 
merce but engages exclusively in transportation or operations excepted 
under 49 C.F.R. §§ 390.3(H, 391.2, 391.68, or 398.3, as in effect on 
January 1, 2011, from all or part of the qualification requirements of 49 
C.F.R. part 391, as in effect on January 1, 2011, and is therefore not 
required to obtain a medical examiner’s certificate by 49 C.F.R. 
§ 391.45, as in effect on January 1, 2011; 
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(22) “Excepted intrastate” means a driver or applicant who operates 
or expects to operate a commercial motor vehicle exclusively in intra- 
state commerce but engages exclusively in transportation or operations 
excepted under 49 C.F-R. §§ 390.3(f), 391.2, 391.68, or 398.3, as in effect 
on January 1, 2011, from all or part of the qualification requirements of 
49 C.F.R. part 391, and is therefore not required to obtain a medical 
examiner’s certificate by 49 C.F.R. § 391.45, as in effect on January 1, 
2011; 

(23) “Fatality” means the death of a person as a result of a motor 
vehicle accident; 

(24) “Felony” means any offense under state or federal law that is 
punishable by death or imprisonment for a term exceeding one (1) year; 

(25) “Foreign jurisdiction” means any jurisdiction other than a state 
of the United States; 

(26)(A) “Gross combination weight rating” means the greater of: 

(i) The value specified by the manufacturer of the power unit, if 
such value is displayed on the federal motor vehicle safety standards 
certification label required by the National Highway Traffic Safety 
Administration; or 

(ii) The sum of the gross vehicle weight rating or the gross vehicle 
weight of the power unit and towed unit or units, or any combination 
thereof, that produces the highest value. 

(B) The gross combination weight rating of the power unit will not 
be used to define a commercial motor vehicle when the power unit is 
not towing another vehicle; 

(27) “Gross vehicle weight rating” means the value specified by the 
manufacturer as the loaded weight of a single vehicle; 

(28) “Hazardous materials” means: 

(A) Any material that: 

(i) Has been designated as hazardous under 49 U.S.C. § 5103, as 
in effect on January 1, 2009; and 

(ii) Is required to be placarded under 49 C.F.R. part 172, subpart F, 
as in effect on January 1, 2009; or 

(B) Any quantity of a material listed as a select agent or toxin in 42 
C.F.R. part 73, as in effect on January 1, 2009; 

(29) “Imminent hazard” means the existence of a condition relating 
to hazardous material that presents a substantial likelihood that death, 
serious illness, severe personal injury, or a substantial endangerment 
to health, property, or the environment may occur before the reasonably 
foreseeable completion date of a formal proceeding begun to lessen the 
risk of that death, illness, injury, or endangerment; 

(30)(A) “Manual transmission” means a transmission using a driver- 

operated clutch that is activated by a pedal or lever and a gear-shift 

mechanism operated by either hand or foot. 

(B) “Manual transmission” does not include semiautomatic trans- 
missions or automatic transmissions that are considered automatic 
for the purposes of the standardized restriction code; 
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(31)(A) “Medical examiner” means a person who is licensed, certified, 
or registered under applicable state laws and regulations to perform 
physical examinations. 

(B) “Medical examiner” includes without limitation a doctor of 
medicine, a doctor of osteopathy; a physician’s assistant, an advanced 
practice nurse, and a doctor of chiropractic; 

(32) “Medical variance” means the receipt by a driver of one (1) of the 
following from the Federal Motor Carrier Safety Administration that 
allows the driver to be issued a medical certificate: 

(A) An exemption letter permitting operation of a commercial 
motor vehicle under 49 C.F.R. part 381, subpart C, as in effect on 
January 1, 2011, or 49 C.F.R. § 391.64, as in effect on January 1, 
2011; and 

(B) Askill performance evaluation certificate permitting operation 
of a commercial motor vehicle under 49 C.F.R. § 391.49, as in effect 
on January 1, 2011; 

(33)(A) “Mobile telephone” means a mobile communication device 

that falls under or uses any commercial mobile radio service, as 

defined in regulations of the Federal Communications Commission, 

47 C.F.R. § 20.3, as in effect on January 1, 2013. 

(B) “Mobile telephone” does not include two-way or citizens band 
radio services; 

(34) “Motor vehicle” means a vehicle, machine, tractor, trailer, or 
semitrailer propelled or drawn by mechanical power used on highways, 
except that the term does not include a vehicle, machine, tractor, trailer, 
or semitrailer operated exclusively on a rail; 

(35) “Noncommercial driver license” or “non-CDL” means any other 
type of motor vehicle license, such as an automobile driver license, a 
chauffeur’s license, or a motorcycle license; 

(36) “Nondomiciled commercial learner’s permit” or “nondomiciled 
commercial driver license” means a commercial learner’s permit or 
commercial driver license, respectively, issued by a state or other 
jurisdiction under either of the following two (2) conditions: 

(A) To a person domiciled in a foreign country meeting the 
requirements of 49 C.F.R. § 383.23(b)(1), as in effect on January 1, 
2018; or 

(B) To a person domiciled in another state meeting the require- 
ments of 49 C.F.R. § 383.23(b)(2), as in effect on January 1, 2013; 
(37) “Nonexcepted interstate” means a driver or applicant who: 

(A) Operates or expects to operate a commercial motor vehicle in 
interstate commerce; 

(B) Is subject to and meets the qualification requirements under 
49 C.F.R. part 391, as in effect on January 1, 2011; and 

(C) Is required to obtain a medical examiner’s certificate by 49 
C.F.R. § 391.45, as in effect on January 1, 2011; 

(38) “Nonexcepted intrastate” means a driver or applicant who 
operates or expects to operate a commercial motor vehicle exclusively in 
intrastate commerce but does not engage exclusively in transportation 


27-23-103 TRANSPORTATION 34 


or operations as provided in 49 C.F.R. §§ 390.3(f), 391.2, 391.68, or 
398.3, as in effect on January 1, 2011, and is therefore required to 
obtain a medical examiner’s certificate; 

(39) “Out-of-service order” means a declaration by an authorized 
enforcement officer of a federal, state, Canadian, Mexican, or local 
jurisdiction that a driver or motor carrier is temporarily prohibited 
from operating a commercial motor vehicle pursuant to § 27-23-113 or 
compatible laws, or that a commercial motor vehicle may not be 
operated; 

(40)(A) “School bus” means a commercial motor vehicle used to 

transport preprimary, primary, or secondary school students from 

home to school, from school to home, or to and from school-sponsored 
events. 

(B) “School bus” does not include a bus used as a common carrier; 
(41) “Serious traffic violation” means a conviction when operating a 

commercial motor vehicle of: 

(A) Excessive speeding, involving a single offense for a speed of 
fifteen miles per hour (15 m.p.h.) or more above the posted speed 
limit; 

(B) Reckless driving as defined by state or local law or regulation, 
including without limitation offenses of driving a commercial motor 
vehicle in willful or wanton disregard for the safety of persons or 
property; 

(C) Improper or erratic traffic lane changes; 

(D) Following the vehicle ahead too closely; 

(E)G) A violation, arising in connection with a fatal accident, of 
state or local law relating to motor vehicle traffic control, other than 
a parking violation. 

(ii) Serious traffic violations shall not include weight or defect 
violations; 

(F) Driving a commercial motor vehicle without obtaining a com- 
mercial learner’s permit or a commercial driver license; 

(G)G) Driving a commercial motor vehicle without a commercial 
learner’s permit or a commercial driver license in the driver’s 
possession. 

(ii) An individual who by the date the individual must appear in 
court or pay any fine for a violation under this subdivision (41)(G) 
provides proof to the enforcement authority that issued the citation 
that the individual held a valid commercial driver license on the date 
the citation was issued shall not be guilty of this offense; 

(H) Driving a commercial vehicle without the proper class of 
commercial driver license or endorsements for the specific vehicle 
group being operated or for the passengers or type of cargo being 
transported; - 

(1) Driving while texting; or 

(J) Using a hand-held mobile telephone while driving; 

(42) “State” means a state of the United States and also means the 
District of Columbia; 
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(43)(A) “Tank vehicle” means any commercial motor vehicle that is 
designed to transport any liquid or gaseous materials within a tank 
or tanks having an individual rating capacity of more than one 
hundred nineteen gallons (119 gals.) and an aggregate rated capacity 
of one thousand gallons (1,000 gals.) or more that is either perma- 
nently or temporarily attached to the vehicle or chassis. 

(B) “Tank vehicle” does not include a commercial motor vehicle 
transporting an empty storage container tank, not designed for 
transportation, with a rated capacity of one thousand gallons (1,000 
gals.) or more that is temporarily attached to a flatbed trailer; 
(44)(A) “Texting” means manually entering alphanumeric text into, 
or reading text from, an electronic device. 

(B) “Texting” includes without limitation using a short message 
service, emailing, instant messaging, entering a command or request 
to access an internet page, pressing more than a single button to 
initiate or terminate a voice communication using a mobile tele- 
phone, or engaging in any other form of electronic text retrieval or 
entry for present or future communication. 

(C) “Texting” does not include: 

(i) Pressing a single button to initiate or terminate a voice com- 
munication using a mobile telephone; 

(ii) Inputting, selecting, or reading information on a global posi- 
tioning system or navigation system; or 

Gil) Using a device capable of performing multiple functions, 
including without limitation a fleet management system, a dispatch- 
ing device, a smart phone, a citizens band radio, or a music player, for 
a purpose that is not otherwise prohibited in 49 C.F.R. parts 383 or 
392; 

(45) “Third-party skills test examiner” means a person employed by 
a third-party tester who is authorized by the Division of Arkansas State 
Police to administer the commercial driver license skills tests specified 
in 49 C.F\R. part 383, subparts G and H, as in effect on January 1, 2013; 

(46)(A) “Third-party tester” means a person authorized by the 

Division of Arkansas State Police to employ skills test examiners to 

administer the commercial driver license skills tests specified in 49 

C.F.R. part 383, subparts G and H, as in effect on January 1, 2013. 

(B) A “third-party tester” may include without limitation another 
state, a motor carrier, a private driver training facility or other 
private institution, or a department, agency, or instrumentality of a 
local government; 

(47) “United States” means the fifty (50) states and the District of 
Columbia; and 

(48) “Use of a hand-held mobile telephone” means: 

(A) Using at least one (1) hand to hold a mobile telephone to 
conduct a voice communication; 

(B) Dialing or answering a mobile telephone by pressing more 
than a single button; or 

(C) Reaching for a mobile telephone in a manner that requires a 
driver to maneuver so that he or she is no longer in a seated driving 
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: position, restrained by a seat belt that is installed in accordance with 
49 C.FR. § 393.93, as in effect on January 1, 2013, and adjusted in 
accordance with the vehicle manufacturer’s instructions. 


History. Acts 1989, No. 241, § 3; 1991, 
No. 643, § 1; 1995, No. 921, §§ 1, 2; 1997, 
No. 892, §§ 1-3; 2003, No. 842, § 1; 2005, 
No. 879, § 2; 2007, No. 382,§ 1; 2009, No. 
456, §§ 5, 6; 2011, No. 352, §§ 1, 2; 2013, 
No. 758, §§ 1-11; 2015, No. 299, § 34; 
2015, No. 578, §§ 1, 2; 2017, No. 463, 
§§ 1, 2; 2019, No. 738, § 1. 

Amendments. The 2017 amendment, 
in (3)(A), substituted “or” for “and” preced- 
ing “transportation”, “outside of that 
state” for “outside of the state”, and “out- 
side of the United States” for “outside the 
United States”; substituted “described in 
subdivision (3)(A) of this section” for 
“within the jurisdiction of the United 
States between a place in a state and a 
place outside of the state, including a 


place outside the United States” in (3)(B); 
added “does not meet Group A or B re- 
quirements under subdivision (7)(A) and 
(B) of this section but that either” in the 
introductory language of (7)(C) [now 
(8)(C)]; deleted former (7)(C)(i); and redes- 
ignated the remaining subdivisions ac- 
cordingly. 

The 2019 amendment deleted “as in 
effect on January 1, 2013” following “49 
C.F.R. parts 383 or 392” in (38)(C)(ii) 
Inow (44)(C)Gii)} and made _ stylistic 
changes. 

U.S. Code. The Commercial Motor 
Vehicle Safety Act of 1986, which was 
codified at 49 U.S.C. App. § 2701 et seq., 
has been repealed. For similar provisions, 
see 49 U.S.C. § 313801 et seq. 


27-23-1004. Limitation on number of driver licenses. 


No person who drives a commercial motor vehicle may have more 


than one (1) driver license. 


History. Acts 1989, No. 241, § 4. 


27-23-105. Notification required by driver. 


(a) NOTIFICATION OF CONVICTIONS. 


(1) Any driver of a commercial motor vehicle holding a driver license 
issued by this state, who is convicted of violating any state law or local 
ordinance relating to motor vehicle traffic control, in any other state, 
other than parking violations, shall notify the Office of Driver Services 
in the manner specified by the Office of Driver Services within thirty 
(30) days of the date of conviction. 

(2) Any driver of a commercial motor vehicle holding a driver license 
issued by this state, who is convicted of violating any state law or local 
ordinance relating to motor vehicle traffic control in this or any other 
state, other than parking violations, must notify his or her employer in 
writing of the conviction within thirty (30) days of the date of convic- 
tion. 

(b) NotTIFICATION OF SUSPENSIONS, REVOCATIONS, AND CANCELLATIONS. Each 
driver whose driver license is suspended, revoked, or cancelled by any 
state, who loses the privilege to drive a commercial motor vehicle in any 
state for any period, or who is disqualified from driving a commercial 
motor vehicle for any period, must notify his or her employer of the fact 
before the end of the business day following the day the driver received 
notice of that fact. 

(c) NotiIFICATION OF Previous EMPLOYMENT. 
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(1) Each person who applies to be a commercial motor vehicle driver 
must provide the employer, at the time of the application, with the 
following information for the ten (10) years preceding the date of 
application: 

(A) A list of the names and addresses of the applicant’s previous 
employers for which the applicant was a driver of a commercial motor 
vehicle; 

(B) The dates between which the applicant drove for each em- 
ployer; and 

(C) The reason for leaving that employer. 

(2) The applicant must certify that all information furnished is true 
and complete. An employer may require an applicant to provide 
additional information. 

(d) PRowrpition FROM DrIvING FOR CERTAIN VIOLATIONS. 

(1) Any person who once violates the provisions of this section shall 
be prohibited from driving a commercial motor vehicle in this state for 
a period of ninety (90) days. 

(2) Any person who violates the provisions of this section a second 
time shall be prohibited from driving a commercial motor vehicle in this 
state for a period of one (1) year. 

(3) Any person who violates the provisions of this section a third or 
subsequent time shall be prohibited from ever driving a commercial 
motor vehicle in this state. 


History. Acts 1989, No. 241, § 5. 


27-23-106. Employer responsibilities. 


(a) Each employer must require the applicant to provide the infor- 
mation specified in § 27-23-105(c). 

(b) No employer may knowingly allow, permit, or authorize a driver 
to drive a commercial motor vehicle during any period: 

(1) In which the driver has a driver license suspended, revoked, or 
cancelled by a state, has lost the privilege to drive a commercial motor 
vehicle in a state, or has been disqualified from driving a commercial 
motor vehicle; 

(2) In which the driver has more than one (1) driver license; or 

(3) In which the employee, the motor carrier, the driver, or the 
vehicle operated by the employee or driver is subject to an out-of-service 
order. 

(c)(1) Any employer who once violates the provisions of subdivision 
(b)(1) or subdivision (b)(2) of this section shall, upon conviction, be fined 
a sum of five hundred dollars ($500), and each day’s violation and each 
driver’s violation shall constitute a separate offense and shall be 
punished as such. Any employer who violates the provisions of subdi- 
vision (b)(1) or (2) of this section a second or subsequent time shall, 
upon conviction, be fined a sum of one thousand dollars ($1,000), and 
each day’s violation and each driver’s violation shall constitute a 
separate offense and shall be punished as such. 
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(2) An employer convicted of a violation of subdivision (b)(3) of this 
section is subject to a civil penalty of not less than two thousand seven 
hundred fifty dollars ($2,750) but not more than twenty-five thousand 
dollars ($25,000). 

(3) An employer who knowingly allows, requires, permits, or autho- 
rizes a driver to operate a commercial motor vehicle in violation of 
federal, state, or local law or regulation pertaining to one (1) or more of 
the offenses listed in § 27-23-112(d) at a railroad-highway grade 
crossing is subject to a civil penalty of not less than two thousand seven 
hundred fifty dollars ($2,750) but not more than ten thousand dollars 
($10,000). 


History. Acts 1989, No. 241, § 6; 1995, 
No. 921, § 3; 2005, No. 879, § 1; 2009, No. 
456, § 7. 


27-23-107. Commercial driver license required. 


(a)(1) A person shall not operate a commercial motor vehicle unless 
the person has taken and passed written and driving tests for a 
commercial learner’s permit or a commercial driver license that meet 
the federal vehicle groups and endorsements, required knowledge and 
skills, and testing standard, as required by this chapter, for the 
commercial motor vehicle that person operates or expects to operate. 

(2) Ifa person possesses a commercial learner’s permit, the person is 
authorized to operate a class of commercial motor vehicle if: 

(A) The commercial learner’s permit holder is at all times accom- 
panied by the holder of a valid commercial driver license who has the 
proper commercial driver license group and endorsement or endorse- 
ments necessary to operate the commercial motor vehicle; 

(B) The commercial driver license holder is at all times physically 
present in the front seat of the vehicle next to the commercial 
learner’s permit holder or, in the case of a passenger vehicle, directly 
behind or in the first row behind the driver and has the commercial 
learner’s permit holder under observation and direct supervision; 

(C) The commercial learner’s permit holder holds a valid driver’s 
license issued by the same jurisdiction that issued the commercial 
learner’s permit; 

(D) The commercial learner’s permit holder has taken and passed 
a general knowledge test that meets the federal vehicle groups and 
endorsements, required knowledge and skills, and testing standards, 
as required by this chapter, for the commercial motor vehicle that the 
person operates or expects to operate; and 

(KE) The commercial learner’s permit holder is eighteen (18) years 
of age or older. 

(b) No person may drive a commercial motor vehicle while his or her 
driving privilege is suspended, revoked, or cancelled, while subject to a 
disqualification, or in violation of an out-of-service order. 
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(c) Any person who violates any provisions of this section shall be 
cited for such violations and if found guilty shall be deemed to have 
committed a Class C misdemeanor. 


History. Acts 1989, No. 241, § 7; 2013, 
No. 758, § 12. 


27-23-108. Commercial driver license qualification standards — 
Definitions. 


(a) TESTING. 

(1)(A) To the extent permitted by federal law and regulation, a 

person may be issued a commercial driver license only if that person 

has: 

(i) Passed a knowledge and skills test for driving a commercial 
motor vehicle that: 

(a) Complies with minimum federal standards established by 49 
C.F.R. § 383.79 if the person is a resident of another state and § 
383.133, as in effect on January 1, 2013, and 49 C.F.R. part 383, 
subparts G and H, as in effect on January 1, 2013; or 

(b) Uses a state-to-state testing system pre-approved by the Fed- 
eral Motor Carrier Safety Administration that meets the minimum 
requirements of the July 2010 version of the American Association of 
Motor Vehicle Administrators 2005 CDL Test System; and 

(ii) Satisfied all other requirements imposed by state or federal 
law or regulation. 

(B)G) The tests shall be prescribed by the Division of Arkansas 
State Police and shall be conducted by the division or by a third-party 
tester designated by the division under regulations promulgated as 
provided in this section. 

(ii) The knowledge test administered by the division shall be given 
in electronic format. 

(iii) The result of a test administered by the division or by a 
third-party tester shall be transmitted electronically to the Depart- 
ment of Finance and Administration. 

(C) The Department of Finance and Administration shall set the 
length of time consistent with federal law that the commercial driver 
license is valid under this subdivision (a)(1). 

(2) The division shall, by rules, authorize a person, including an 
agency of this state, an employer, a private driver training facility, 
another private institution, or a department, agency, or instrumentality 
of local government, to administer the skills test specified by this 
section pursuant to the requirements of 49 C.F.R. § 383.75, as in effect 
on January 1, 2013. These third-party testing regulations shall provide 
at a minimum that: 

(A) Askills test given by a third-party tester is the same as a test 
that would otherwise be given by the division using: 

(i) The same version of the skills test; 

(ii) The same written instructions for test applicants; and 
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_ (Giii) The same scoring sheets as those prescribed in 49 C.F.R. part 
383, subparts G and H, as in effect on January 1, 2013; 

(B) Athird-party skills test examiner shall meet the requirements 
of 49 C.F.R. § 384.228, as in effect on January 1, 2013; 

(C) The third-party tester shall enter into an agreement with the 
division that demonstrates compliance with all of the requirements of 
49 C.F.R. § 383.75, as in effect on January 1, 2013; 

(D) The division shall designate and provide to any third-party 
testers the evidence to be used to indicate to the Department of 
Finance and Administration that an applicant had successfully 
passed the skills test; 

(EK) The eligibility to become a third-party tester shall be open to 
qualified persons under the regulations at least two (2) times annu- 
ally, provided there are sufficient numbers of qualified applicants to 
conduct classes; 

(F) The third-party tester shall pay a third-party testing adminis- 
tration fee as may be determined by the Director of the Division of 
Arkansas State Police to recover the costs of administering the 
testing program and examination distribution expenses; 

(G) The division shall issue each third-party skills test examiner a 
skills-testing certificate upon successful completion of a formal skills 
test examiner training course pursuant to 49 C.F.R. § 384.228, as in 
effect on January 1, 2013; and 

(H) The division shall audit and monitor third-party testers and 
third-party skills test examiners pursuant to the requirements of 49 
C.F.R. § 384.229, as in effect on January 1, 2013. 

(3)(A) A third-party tester shall obtain and maintain a bond to pay 
for the retesting of drivers in the following amounts: 

(i) Two hundred thousand dollars ($200,000) for a third-party 
tester that conducted more than one thousand five hundred (1,500) 
tests in the preceding calendar year; 

(ii) One hundred thousand dollars ($100,000) for a third-party 
tester that conducted between one thousand (1,000) and one thou- 
sand five hundred (1,500) tests in the preceding calendar year; 

(iii) Fifty thousand dollars ($50,000) for a third-party tester that 
conducted between five hundred (500) and nine hundred ninety-nine 
(999) tests in the preceding calendar year; and 

(iv) Twenty-five thousand dollars ($25,000) for a third-party tester 
that conducted between one (1) and four hundred ninety-nine (499) 
tests in the preceding calendar year. 

(B)G) A new third-party tester applicant shall certify to the divi- 
sion the number of tests it anticipates conducting in its first year of 
testing and shall obtain and maintain a bond based upon the number 
of tests it anticipates conducting that corresponds to the amount 
provided in subdivision (a)(3)(A) of this section for tests in the 
preceding calendar year. 

(ii) Following the new applicant’s first year of testing, the third- 
party tester shall initiate and maintain a bond in an amount provided 
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in subdivision (a)(3)(A) of this section based upon the actual number 

of tests conducted in the preceding year. 

(C) A governmental entity including without limitation a school 
district, public university, or college that is authorized to perform 
third-party testing is not required to initiate and maintain a bond as 
required by this section. | 

(D) In the event that a third-party tester or one of its examiners is 
involved in fraudulent activities related to conducting skills testing 
that require a driver to be retested, the third-party tester’s bond is 
liable to the division for payment of its actual costs to retest the 
driver. 

(b) Watver or SKILLs TEsT. 

(1) The division may waive the skills test specified in this section for 
a commercial driver license applicant who meets the requirements of 49 
C.F.R., § 383.77, as in effect on January 1, 2013. 

(2)(A) As used in this subdivision (b)(2), “valid military commercial 

driver license” means any commercial driver license that is recog- 

nized by any active or reserve component of any branch or unit of the 

United States Armed Forces as currently being valid or as having 

been valid at the time of the applicant’s separation or discharge from 

the military that occurred within the twelve-month period prior to 
the date of application to the Office of Driver Services for a commer- 
cial driver license. 

(B) The division shall waive the skills test specified in this section 
for any commercial driver license applicant who: 

(i) Possesses a valid military commercial driver license; 

(ii) Certifies that he or she has not had during the two-year period 
immediately prior to applying for a commercial driver license: 

(a) More than one (1) license except for a military license; 

(6b) A license suspended, disqualified, revoked, or cancelled; 

(c) A conviction occurring in any type of motor vehicle for a 
disqualifying offense contained in § 27-23-112 or 49 C.F R. 
§ 383.51(b), as in effect on January 1, 2013; 

(dq) Aconviction occurring in any type of motor vehicle for a serious 
traffic violation as defined under § 27-23-103 or 49 C.FR. 
§ 383.51(c), as in effect on January 1, 2013; 

(e) A conviction for a violation of a military, state, or local law 
relating to motor vehicle traffic control, other than a parking viola- 
tion, arising in connection with a traffic accident; or 

(f) A traffic accident in which the applicant was at fault; and 

(iii) Provides evidence and certifies that he or she: 

(a) Is regularly employed or was regularly employed within the 
last twelve (12) months in a military position requiring operation of 
a commercial motor vehicle; 

(6) Was exempted from the commercial driver license require- 
ments of 49 C.F.R. § 383.3(c), as in effect on January 1, 2013; and 

(c) Was operating a vehicle representative of the commercial motor 
vehicle the driver applicant operates or expects to operate for at least 
the two (2) years immediately preceding discharge from the military. 
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(C) The division shall: 

(i) Indicate on the application for a commercial driver license the 
class of license and any endorsements for which the applicant has 
successfully completed the knowledge requirements; and 

(ii) Return the application for a commercial driver license, along 
with the military commercial driver license, to the Office of Driver 
Services for the issuance of the commercial driver license. 

(c) Liwrrations ON ISSUANCE OF LICENSE. 

(1) A commercial driver license or commercial learner’s permit may 
not be issued to a person: 

(A) While the person is subject to a disqualification from driving a 
commercial motor vehicle; 

(B) While the person’s driver license is suspended, revoked, or 
canceled in any state; or 

(C) For one (1) year after the end of: 

(i) The disqualification under subdivision (c)(1)(A) of this section; 
or 

(ii) The suspension, revocation, or cancellation of the person’s 
license under subdivision (c)(1)(B) of this section. 

(2) A commercial driver license shall not be issued to a person who 
has a commercial driver license or any other driver license issued by 
any other state unless the person first surrenders all such licenses, 
which shall be returned to the issuing state or states for cancellation. 

(d) CommerciAL LEaRNER’sS PERMIT. 

(1) Acommercial learner’s permit may be issued by the Department 
of Finance and Administration pursuant to the requirements of 49 
C.F.R. part 383, subpart E, as in effect on January 1, 2013, to an 
individual who: 

(A) Is domiciled in this state; 

(B) Holds a valid driver’s license; 

(C) Has passed the knowledge tests and endorsement tests re- 
quired by this section as applicable; and 

(D) Has met all other requirements of the Department of Finance 
and Administration. 

(2)(A) A commercial learner’s permit is valid for a period of one 

hundred eighty (180) days from the date of issuance and may be 

renewed for an additional one hundred eighty (180) days. 

(B) If a commercial learner’s permit holder has not been issued a 
commercial driver license while his or her commercial learner’s 
permit is valid and the person wishes to obtain another commercial 
learner’s permit, the person shall reapply for a commercial learner’s 
permit and retake and pass the knowledge tests and endorsement 
tests, if applicable, as provided in this section. 

(3) A commercial learner’s permit shall contain only the following 
endorsements, as restricted by 49 C.F.R. § 383.25, as in effect on 
January 1, 2013: 

(A) “P” — passenger; 

(B) “S” — school bus; or 
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(C) “N” — tank vehicle. 

(4)(A) A commercial learner’s permit holder with a passenger (“P”) 

endorsement shall have taken and passed the “P” endorsement 

knowledge test. 

(B) A commercial learner’s permit holder with a “P” endorsement 
is prohibited from operating a commercial motor vehicle carrying 
passengers, other than federal or state auditors and inspectors, test 
examiners, other trainees, and the commercial driver license holder 
accompanying the commercial learner’s permit holder. 

(C) A “P” endorsement is class-specific. 

(5)(A) A commercial learner’s permit holder with a school bus (“S”) 

endorsement shall have taken and passed the “S” endorsement 

knowledge test. 

(B) Acommercial learner’s permit holder with an “S” endorsement 
is prohibited from operating a school bus with passengers other than 
federal and state auditors and inspectors, test examiners, other 
trainees, and the commercial driver license holder accompanying the 
commercial learner’s permit holder. 

(6)(A) A commercial learner’s permit holder with a tank vehicle (“N”) 

endorsement shall have taken and passed the “N” endorsement 

knowledge test. 

(B) Acommercial learner’s permit holder with an “N” endorsement 
may only operate an empty tank vehicle and is prohibited from 
operating any tank vehicle that previously contained hazardous 
materials that has not been purged of any residue. 

(7) Other than the endorsements contained in subdivision (d)(3) of 
this section, no other endorsements may be contained on a commercial 
learner’s permit. 

(e) Human TRAFFICKING PREVENTION ‘TRAINING. 

(1) A person may be issued a Class A commercial driver license only 
if he or she: 

(A) Completes a human trafficking prevention course adminis- 
tered by the division or by a third party approved by the division to 
present a human trafficking prevention course under regulations 
promulgated as provided in this section; or 

(B) Becomes a Certified Trucker Against Trafficking by completing 
the online certification course offered by Truckers Against Trafficking 
and provides evidence of completion to the Department of Finance 
and Administration with his or her application for a commercial 
driver license under § 27-23-110. 

(2) Aperson who currently holds a Class A commercial driver license 
is not required to comply with this subsection when applying for 
renewal of the commercial driver license as required by § 27-23-111(g) 
so long as he or she has completed the human trafficking prevention 
training required under subdivision (e)(1) of this section at least once. 


History. Acts 1989, No. 241, § 8; 1995, 842,§ 2; 2003 (2nd Ex. Sess.), No. 5, §§ 1, 
No. 654, § 1; 2003, No. 217,§ 2; 2003, No. 2; 2005, No. 76, § 1; 2005, No. 879, § 5; 
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2005, No. 942, § 1; 2007, No. 584, § 1; 
2013, ‘No. :758,...§: 133) 2015, No. 578, 
§§ 3-6; 2017, No. 922, § 1; 2019, No. 366, 
§ 1; 2019, No. 910, §§ 6040-6047. 

Amendments. The 2017 amendment 
added (e). 

The 2019 amendment by No. 366, in 
(e)(2), substituted “is not required to com- 
ply” for “must comply”, and added “so long 
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Aa. 


as he or she has completed the human 
trafficking prevention training required 
under subdivision (e)(1) of this section at 
least once”. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 
lice” or “division” for “Department of Ar- 
kansas State Police” throughout the 
section. 


CASE NOTES 


Transfer Properly Disqualified. 

When a driver applied to transfer his 
commercial driver’s license to the state, it 
was properly disqualified pursuant to sub- 
section (c) of this section by a state agency 
as it discovered he had a DWI conviction 
in another state, and no prior action had 
been taken under the federal regulations. 


27-23-109. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning nonresident commercial driver li- 
censes, was repealed by Acts 2007, No. 


Thus, it was required under 49 C.F.R. 
§ 384.206 to implement the disqualifica- 
tion. Burdine v. Ark. Dep’t of Fin. & Ad- 
min., 2010 Ark. 455, 379 S.W.3d 476 
(2010), cert. denied, Burdine v. Weiss, 564 
U.S. 1019, 131 S. Ct. 3027, 180 L. Ed. 2d 
845 (2011). 


382, § 2. The section was derived from 
Acts 1989, No. 241, § 9. 


27-23-110. Application for commercial driver license. 


(a)(1) The application for a commercial driver license or commercial 
learner’s permit shall include the following: 
(A) The full name and current residential address of the applicant; 
(B) A physical description of the applicant, including the appli- 
cant’s sex, height, weight, eye color, and hair color; 
(C) The applicant’s date of birth; 
(D) The applicant’s Social Security number; 


(E) The applicant’s signature; 


(F) A consent to release driving record information; 

(G) Certifications, including without limitation those required by 
49 C.F.R. § 383.71, as in effect on January 1, 2013; 

(H) Certification that the applicant is not subject to any disquali- 
fication under 49 C.F.R. § 383.51, as in effect on January 1, 2013, or 
any license suspension, revocation, or cancellation under state law 
and that the applicant does not have a driver license from more than 


one (1) state or jurisdiction; 


(1) Certification that the applicant is or expects to be one (1) of the 


following types of drivers: 
(i) Nonexcepted interstate; 
(ii) Excepted interstate; 


(iii) Nonexcepted intrastate; or 


(iv) Excepted intrastate; 
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(J) For an applicant for a commercial driver license only, the 
surrender of the applicant’s noncommercial driver licenses to the 
state; 

(K) The names of all states in which the applicant has previously 
been licensed to drive any type of motor vehicle during the previous 
ten (10) years; 

(L) For an applicant that certifies as nonexcepted interstate or 
nonexcepted intrastate, the applicant shall provide the Office of 
Driver Services with a medical examiner’s certificate and any waiver, 
exemption, or skills performance evaluation certificate required by 
the medical examiner’s certificate as provided in § 27-23-129; and 

(M) Any other information required by the Office of Driver Ser- 
vices. 

(2) The application for a commercial driver license shall be accom- 
panied by an application fee of fifty dollars ($50.00). 

(b) When a licensee changes his or her name, an application for a 
duplicate license shall be made to the Office of Driver Services. 

(c) No person who has been a resident of this state for thirty (30) 
days may drive a commercial motor vehicle under the authority of a 
commercial driver license issued by another jurisdiction. 

(d) The license application shall be accompanied by an examination 
fee for each knowledge and skills test, which shall be set by regulation 
of the Division of Arkansas State Police in an amount not to exceed fifty 
dollars ($50.00) for each examination and administration. 

(e) The examination fee set in subsection (d) of this section shall be 
collected by the Revenue Division of the Department of Finance and 
Administration at the time of initial application for a commercial motor 
vehicle license and any subsequent applications for examination. The 
funds shall be deposited as special revenues into the State Treasury 
and distributed to the credit of the Division of Arkansas State Police 
Fund to defray the cost of administering the examination of the 
knowledge and skills tests required in § 27-23-108. 

(f) If the Office of Driver Services issues a commercial learner’s 
permit to an applicant, the applicant may take the commercial driver 
license skills test no earlier than fourteen (14) calendar days following 
the date of issuance of the commercial learner’s permit. 


History. Acts 1989, No. 241, § 10;1989 deleted “or residential address” following 
(3rd Ex. Sess.), No. 36, § 1; 1991, No. 164, “name?” in (b). 
§ 1; 1991, No. 852, § 1; 1991, No. 1042, The 2021 amendment substituted “fifty 
§ 1; 2003, No. 842, § 3; 2007, No. 256, dollars ($50.00)” for “forty-one dollars 
§ 1; 2007, No. 382, § 3; 2011, No. 352, ($41.00) in (a)(2). 
§ 3; 2013, No. 758, § 14; 2017, No. 463, — Effective Dates. Acts 2021, No. 753, 
§ 3; 2021, No. 753, § 1. § 4: Jan. 1, 2022. 

Amendments. The 2017 amendment 
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27-23-111. Content of Commercial Driver License — Classifica- 
tions — Expiration and renewal. 


(a) Content or License. The commercial driver license must be 
marked “Commercial Driver License” or “CDL”, and must be, to the 
maximum extent practicable, tamperproof. It must include, but not be 
limited to, the following information: 

(1) The name and residential address of the person; 

(2) The person’s color photograph; 

(3) A physical description of the person, including sex and height; 

(4) Date of birth; 

(5) A license number which shall be a nine- -digit number assigned to 
the person by the Secretary of the Department of Finance and Admin- 
istration; 

(6) The person’s signature; 

(7) The class or type of commercial motor vehicle or vehicles which 
the person is authorized to drive together with any endorsements or 
restrictions; 

(8) The name of this state; and 

(9) The dates between which the license is valid. 

(b) CLASSIFICATIONS, ENDORSEMENTS, AND RESTRICTIONS. Commercial 
driver licenses may be issued with the following Class A, Class B, or 
Class C classifications, as well as the following endorsements and 
restrictions; the holder of a valid commercial driver license may drive 
all vehicles in the class for which that license is issued, and all lesser 
classes of vehicles except motorcycles and vehicles which require an 
endorsement, unless the proper endorsement appears on the license; all 
other driver licenses may be issued with the following Class D, Class M, 
or Class MD classifications: 

(1) CoMMERCIAL CLASSIFICATION. 

(A) Class A. Any combination of vehicles with a gross vehicle 
weight rating of twenty-six thousand one pounds (26,001 lbs.) or 
more, provided that the gross vehicle weight rating of the vehicle or 
vehicles being towed is in excess of ten thousand pounds (10,000 lbs.). 
No Class A license shall be issued to any person under the age of 
eighteen (18) years. 

(B) Class B. Any single vehicle with a gross vehicle weight rating 
of twenty-six thousand one pounds (26,001 lbs.) or more, and any 
such vehicle towing a vehicle not in excess of ten thousand pounds 
(10,000 lbs.). No Class B license shall be issued to any person under 
eighteen (18) years of age. 

(C) Class C. | 

(i) Any single vehicle with a gross vehicle weight rating of less 
than twenty-six thousand one pounds (26,001 lbs.) or any such 
vehicle towing a vehicle with a gross vehicle weight rating not in 
excess of ten thousand pounds (10,000 lbs.) comprising: 

(a) Vehicles designed to transport sixteen (16) or more passengers, 
including the driver; and 
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(6) Vehicles used in the transportation of hazardous materials 
which requires the vehicle to be placarded under the Hazardous 
Materials Regulations, 49 C.F.R., part 172, subpart F. 

(ii) No Class C license shall be issued to any person under eighteen 
(18) years of age. 

(2) OTHER CLASSIFICATIONS. 

(A)G) Class D. Any vehicle which is not a commercial vehicle, as 
defined by this chapter. No Class D license shall be issued to persons 
under the age of fourteen (14) years; provided, however, that no such 
licensee under the age of sixteen (16) years shall operate a vehicle 
unless accompanied in the front passenger seat of the vehicle by a 
licensed driver with at least one (1) year of driving experience. 

(ii) No Class D license shall be valid to carry passengers for hire 
without a “P” endorsement. No “P” endorsement shall be issued to 
any person under the age of eighteen (18) years. 

(iii) Notwithstanding the provisions of this or any other section of 
this subchapter, any person who on January 1, 1990, has a valid 
operator’s, chauffeur’s, or for-hire chauffeur’s license shall be entitled 
to drive the vehicles authorized thereby until the date of expiration of 
such license, but not thereafter; provided, however, that any person 
driving a commercial motor vehicle as defined by this chapter on or 
after April 1, 1992, must first obtain a commercial driver license as 
required by this section. 

(B) Class M. That license valid for the operation of any motorcycle 
which displaces more than two hundred fifty cubic centimeters (250 
cc). No such license shall be issued to any person under sixteen (16) 
years of age. 

(C) Class MD. That license valid for the operation of any motor- 
driven cycle which displaces two hundred fifty cubic centimeters (250 
cc) or less. No such license shall be issued to any person under the age 
of fourteen (14) years. A Class MD license shall automatically expire 
upon the licensee’s sixteenth birthday. 

(3)(A) Endorsements are: 

(i) “H” — authorizes the driver to drive a vehicle transporting 
hazardous material; 

(ii) “T” — authorizes driving double and triple trailers; 

(iii) “P” — authorizes driving vehicles carrying passengers or 
carrying passengers for hire; 

(iv) “N” — authorizes driving tank vehicles; 

(v) “X” — represents a combination of hazardous materials and 
tank vehicle endorsements; 

(vi) “M” — authorizes the driver to drive a motorcycle; 

(vii) “S” — authorizes the driver to operate a school bus; and 

(viii) “MD” — authorizes the driver to operate a motor driven cycle. 

(B) Restrictions are: 

(i) “L” — no air brake-equipped commercial motor vehicle; 

(ii) “Z” — no full air brake-equipped commercial motor vehicle; 

(iii) “E” — no manual transmission-equipped commercial motor 
vehicle; 
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(iv) “O” — no tractor-trailer commercial motor vehicle; 

(v) “M” — no Class A passenger vehicle; 

(vi) “N” — no Class A or Class B passenger vehicle; 

(vii) “K” — for intrastate only; 

(viii) “V” — indicates there is information about a medical vari- 
ance on the commercial driver license record for commercial driver 
licenses issued on or after January 30, 2012, if the Office of Driver 
Services is notified according to 49 C.F.R. § 383.73(0), as in effect on 
January 1, 2013, that the driver has been issued a medical variance; 

(ix) “P” — no passengers in a commercial motor vehicle bus; 

(x) “W” — only seasonal farm service vehicles; 

(xi) “X” — no cargo in commercial tank vehicle; and 

(xii) “7” — only diesel fuel and fertilizer vehicles. 

(C) The restrictions contained in subdivisions (b)(3)(B)(@ix) and (x1) 
of this section apply only to commercial learner’s permits. 

(c)(1) Appiicant Recorp Cueck. Before issuing a commercial driver 
license, the Office of Driver Services must obtain driving record 
information through the Commercial Driver License Information Sys- 
tem, the National Driver Register, and from each state in which the 
person has been licensed. 

(2) CrrinaL BackcGRrounD CHECK. 

(A)G) After January 30, 2005, before issuing a commercial driver 
license with a hazardous materials or “H” endorsement, the Office of 
Driver Services shall obtain from the Transportation Security Admin- 
istration a criminal background check and evaluation which estab- 
lish that the driver is not a security risk. 

(ii) After May 31, 2005, before renewing or accepting a transferred 
commercial driver license with a hazardous materials or “H” endorse- 
ment, the Office of Driver Services shall obtain from the administra- 
tion a criminal background check and evaluation which establish 
that the driver is not a security risk. 

(B)G) If the Office of Driver Services denies issuance of a commer- 
cial driver license with a hazardous materials or “H” endorsement 
based on the criminal background check and evaluation performed by 
the administration, any person disqualified from transporting haz- 
ardous material who wishes to appeal that finding shall file an appeal 
to the administration under the rules, regulations, and guidelines of 
that agency. 

(ii) The appeal process provided under federal law shall be the sole 
avenue to appeal the denial of the issuance of a commercial driver 
license under this section based upon the finding of the administra- 
tion. 

(d) Norirication or Licensr Issuance. Within ten (10) days after issu- 
ing a commercial driver license, the Office of Driver Services must. 
notify the Commercial Driver License Information System of that fact, 
providing all information required to ensure identification of the 
person. 

(e) Expiration oF License. Except as provided in subsection (f) of this 
section, the Office of Driver Services shall issue a commercial driver 
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license to a qualified applicant for a period of five (5) years from the date 
of issuance. 

(f) AutHoritry to Apsust ALL CommerciaL Driver License ExXprraTion 
PERIODS. 

(1) The Office of Driver Services may promulgate rules to extend or 
shorten the term of a commercial driver license period to ensure that 
approximately twenty percent (20%) of the total valid commercial 
driver licenses are renewable each fiscal year. 

(2) A commercial driver license subject to change for the purpose of 
subdivision (f)(1) of this section shall also be subject to adjustment of 
the commercial driver license renewal fee to ensure the proper com- 
mercial driver license fee is assessed under this chapter and the change 
shall be carried out in a manner determined by the Office of Driver 
Services. 

(g) LickNs—E RENEWAL Procepures. When applying for renewal of a 
commercial driver license, the applicant must complete the application 
form required by § 27-23-110(a) providing updated information and 
required certifications. If the applicant wishes to retain a hazardous 
materials endorsement, the written test for a hazardous materials 
endorsement must be taken and passed. 


History. Acts 1989, No. 241,§ 11;1989 § 15; 2015, No. 578, § 7; 2021, No. 753, 
(3rd Ex. Sess.), No. 36, § 2; 1991, No. 164, § 2. 
§ 2; 1991, No. 852, § 2; 1998, No. 445, Amendments. The 2021 amendment 
§ 38; 2003, No. 836, § 3; 2003, No. 842, rewrote (e) and (f). 
§ 4; 2005, No. 136, § 1; 2007, No. 256, Effective Dates. Acts 2021, No. 753, 
G2: 2011. NO. 002,94; 2015, NO. 758,  §. 4: Jdan..1, 2022. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Number as Driver’s License Number, 26 
Legislation, 2003 Arkansas General As-_ U. Ark. Little Rock L. Rev. 504. 
sembly, Transportation, Social Security 


27-23-112. Disqualification and cancellation. 


(a)(1) Adriver, holder of a commercial driver license, or a holder of a 
commercial learner’s permit who is disqualified shall not drive a 
commercial motor vehicle. 

(2) An employer shall not knowingly allow, require, permit, or 
authorize a driver who is disqualified to drive a commercial motor 
vehicle. 

(3) Adriver is subject to disqualification sanctions designated in this 
section if the holder of a commercial driver license or the holder of a 
commercial learner’s permit drives a commercial motor vehicle or 
noncommercial motor vehicle and is convicted of violations. 

(4) Determininc First AND SUBSEQUENT VioLaTIONS. For purposes of 
determining first and subsequent violations of the offenses specified in 
this section, each conviction for any offense listed in this section 
resulting from a separate incident, whether committed in a commercial 
motor vehicle or noncommercial motor vehicle, shall be counted. 


27-23-112 TRANSPORTATION 50 


(5)(A) The Office of Driver Services may reinstate any driver dis- 

qualified for life for offenses described in subdivisions (b)(1)-(7) of this 

section after ten (10) years if that person has voluntarily entered and 
successfully completed an appropriate rehabilitation program ap- 
proved by the Department of Health. 

(B) Any person who has been reinstated in accordance with 
subdivision (a)(5)(A) of this section and who is subsequently con- 
victed of a disqualifying offense described in subdivisions (b)(1)-(7) of 
this section shall not be reinstated. 

(6) Notwithstanding any other provision of law, an Arkansas court 
shall not grant a restricted driving permit to operate a commercial 
motor vehicle. 

(7) A disqualification period imposed by this section or by 49 C.F.R. 
§ 383.51, as in effect on January 1, 2013, is in addition to any other 
previous period of disqualification. 

(b) DisQuALIFICATION FOR Masor Orrenses. Depending upon the type of 
vehicle a driver required to have a commercial learner’s permit or a 
commercial driver license is operating at the time of the violation, a 
driver shall be disqualified as follows: 

(1) If a driver operates a motor vehicle and is convicted of being 
intoxicated by drugs or alcohol as provided by § 5-65-103 or an 
equivalent federal law or law of another state or refuses to submit to 
chemical testing as provided by § 5-65-202 or an equivalent federal law 
or law of another state, the driver shall be disqualified as follows: 

(A) For a first conviction or refusal to be tested while operating a 
commercial motor vehicle, a person required to have a commercial 
driver license or a commercial learner’s permit, or a commercial 
driver license holder or a commercial learner’s permit holder shall be 
disqualified from operating a commercial motor vehicle for one (1) 
year; 

(B) For a first conviction or refusal to be tested while operating a 
noncommercial motor vehicle, a commercial driver license holder or a 
commercial learner’s permit holder shall be disqualified from oper- 
ating a commercial motor vehicle for one (1) year; 

(C) For a first conviction or refusal to be tested while operating a 
commercial motor vehicle transporting hazardous materials required 
to be placarded under the Hazardous Materials Regulations, 49 
C.F.R. part 172, subpart F, as in effect on January 1, 2013, a person 
required to have a commercial driver license or a commercial learn- 
er’s permit, or a commercial driver license holder or a commercial 
learner’s permit holder shall be disqualified from operating a com- 
mercial motor vehicle for three (3) years; 

(D) For a second conviction or refusal to be tested in a separate 
incident of any combination of offenses in this section while operating 
a commercial motor vehicle, a person required to have a commercial 
driver license or a commercial learner’s permit, or a commercial 
driver license holder or a commercial learner’s permit holder shall be 
disqualified from operating a commercial motor vehicle for life; and 
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(EK) For a second conviction or refusal to be tested in a separate 
incident of any combination of offenses in this section while operating 
a noncommercial motor vehicle, a commercial driver license holder or 
a commercial learner’s permit holder shall be disqualified from 
operating a commercial motor vehicle for life; 

(2) If a driver operates a motor vehicle and is convicted of having a 
blood alcohol concentration in violation of § 27-23-114(a), the driver 
shall be disqualified as follows: 

(A) For a first conviction or refusal to be tested while operating a 
commercial motor vehicle, a person required to have a commercial 
driver license or a commercial learner’s permit, or a commercial 
driver license holder or a commercial learner’s permit holder shall be 
disqualified from operating a commercial motor vehicle for one (1) 
year; 

(B) For a first conviction or refusal to be tested while operating a 
commercial motor vehicle transporting hazardous materials required 
to be placarded under the Hazardous Materials Regulations, 49 
C.F.R. part 172, subpart F, as in effect on January 1, 2013, a person 
required to have a commercial driver license or a commercial learn- 
er’s permit, or a commercial driver license holder or a commercial 
learner’s permit holder shall be disqualified from operating a com- 
mercial motor vehicle for three (3) years; and 

(C) For a second conviction or refusal to be tested in a separate 
incident of any combination of offenses in this section while operating 
a commercial motor vehicle, a person required to have a commercial 
driver license or a commercial learner’s permit, or a commercial 
driver license holder or a commercial learner’s permit holder shall be 
disqualified from operating a commercial motor vehicle for life; and 
(3) Ifa driver operates a motor vehicle and is convicted of leaving the 

scene of an accident, the driver shall be disqualified as follows: 

(A) For a first conviction while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 
a commercial learner’s permit holder shall be disqualified from 
operating a commercial motor vehicle for one (1) year; 

(B) For a first conviction while operating a noncommercial motor 
vehicle, a commercial driver license holder or a commercial learner’s 
permit holder shall be disqualified from operating a commercial 
motor vehicle for one (1) year; 

(C) For a first conviction while operating a commercial motor 
vehicle transporting hazardous materials required to be placarded 
under the Hazardous Materials Regulations, 49 C.F.R. part 172, 
subpart F, as in effect on January 1, 2013, a person required to have 
a commercial driver license or a commercial learner’s permit, or a 
commercial driver license holder or a commercial learner’s permit 
holder shall be disqualified from operating a commercial motor 
vehicle for three (3) years; 

(D) For a second conviction in a separate incident of any combina- 
tion of offenses in this section while operating a commercial motor 
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‘vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 

a commercial learner’s permit holder shall be disqualified from 

operating a commercial motor vehicle for life; and 

(E) For a second conviction in a separate incident of any combina- 
tion of offenses in this section while operating a noncommercial motor 
vehicle, a commercial driver license holder or a commercial learner’s 
permit holder shall be disqualified from operating a commercial 
motor vehicle for life; 

(4) If a driver operates a motor vehicle and is convicted of using the 
vehicle to commit a felony other than one described in subdivision (b)(7) 
of this section, the driver shall be disqualified as follows: 

(A) For a first conviction while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 
a holder of a commercial learner’s permit shall be disqualified from 
operating a commercial motor vehicle for one (1) year; 

(B) For a first conviction while operating a noncommercial motor 
vehicle, a commercial driver license holder or a commercial learner’s — 
permit holder shall be disqualified from operating a commercial 
motor vehicle for one (1) year; 

(C) For a first conviction while operating a commercial motor 
vehicle transporting hazardous materials required to be placarded 
under the Hazardous Materials Regulations, 49 C.F.R. part 172, 
subpart F, as in effect on January 1, 2013, a person required to have 
a commercial driver license or a commercial learner’s permit, or a 
commercial driver license holder or a commercial learner’s permit 
holder shall be disqualified from operating a commercial motor 
vehicle for three (3) years; 

(D) For a second conviction in a separate incident of any combina- 
tion of offenses in this section while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 
a commercial learner’s permit holder shall be disqualified from 
operating a commercial motor vehicle for life; and 

(E) For a second conviction in a separate incident of any combina- 
tion of offenses in this section while operating a noncommercial motor 
vehicle, a commercial driver license holder or a commercial learner’s 
permit holder shall be disqualified from operating a commercial 
motor vehicle for life; 

(5) If a driver operates a motor vehicle and is convicted of driving a 
commercial motor vehicle when the driver’s commercial driver license 
or a commercial learner’s permit is revoked, suspended, or canceled or 
if the driver is disqualified from operating a commercial motor vehicle 
as a result of prior violations committed while operating a commercial 
motor vehicle, the driver shall be disqualified as follows: 

(A) For a first conviction while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
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commercial learner’s permit, or a commercial driver license holder or 

commercial learner’s permit holder shall be disqualified from oper- 

ating a commercial motor vehicle for one (1) year; 

(B) For a first conviction while operating a commercial motor 
vehicle transporting hazardous materials required to be placarded 
under the Hazardous Materials Regulations, 49 C.F.R. part 172, 
subpart F, as in effect on January 1, 2013, a person required to have 
a commercial driver license or a commercial learner’s permit, or a 
commercial driver license holder or a commercial learner’s permit 
holder shall be disqualified from operating a commercial motor 
vehicle for three (3) years; and 

(C) For a second conviction in a separate incident of any combina- 
tion of offenses in this section while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 
a commercial learner’s permit holder shall be disqualified from 
operating a commercial motor vehicle for life; 

(6) If a driver operates a motor vehicle and is convicted of causing a 
fatality through the negligent operation of a commercial motor vehicle, 
including without limitation the crimes of murder, manslaughter, and 
negligent homicide, the driver shall be disqualified as follows: 

(A) For a first conviction while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 
a commercial learner’s permit holder shall be disqualified from 
operating a commercial motor vehicle for one (1) year; 

(B) For a first conviction while operating a commercial motor 
vehicle transporting hazardous materials required to be placarded 
under the Hazardous Materials Regulations, 49 C.F.R. part 172, 
subpart F, as in effect on January 1, 2013, a person required to have 
a commercial driver license or a commercial learner’s permit, or a 
commercial driver license holder or a commercial learner’s permit 
holder shall be disqualified from operating a commercial motor 
vehicle for three (3) years; and 

(C) For a second conviction in a separate incident of any combina- 
tion of offenses in this section while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 
a commercial learner’s permit holder shall be disqualified from 
operating a commercial motor vehicle for life; 

(7) If a driver operates a motor vehicle and is convicted of using the 
vehicle in the commission of a felony involving delivering, manufactur- 
ing, or trafficking a controlled substance in violation of §§ 5-64-419 — 
5-64-442 or the former § 5-64-401, or an equivalent federal law or law 
of another state, the driver shall be disqualified as follows: 

(A) For a conviction while operating a commercial motor vehicle, a 
person required to have a commercial driver license or a commercial 
learner’s permit, or a commercial driver license holder or a commer- 
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cial learner’s permit holder shall be disqualified from operating a 
commercial motor vehicle for life and shall not be eligible for 
reinstatement after ten (10) years; and 

(B) For a conviction while operating a noncommercial motor ve- 
hicle, a commercial driver license holder or a commercial learner’s 
permit holder shall be disqualified from operating a commercial 
motor vehicle for life and shall not be eligible for reinstatement after 
ten (10) years; and 

(8) If a driver operates a commercial motor vehicle and is convicted 
of using the commercial motor vehicle in the commission of a felony 
involving a severe form of trafficking in persons as defined in 22 U.S.C. 
§ 7102(11), as in effect on January 1, 2021, the driver shall be 
disqualified from operating a commercial motor vehicle for life and shall 
not be eligible for reinstatement after ten (10) years. 

(c) Disqualification for serious traffic violations, the offenses, and the 
periods for which a driver is disqualified, depending upon the type of 
vehicle the driver is operating at the time of the violation, shall be as 
follows: | 

(1) For a second conviction of any combination of serious traffic 
violations in a separate incident within a three-year period while 
operating a commercial motor vehicle or a suspension, revocation, or 
cancellation resulting from a conviction while operating a noncommer- 
cial motor vehicle, a person required to have a commercial driver 
license or a commercial learner’s permit, or a commercial driver license 
holder or a commercial learner’s permit holder shall be disqualified 
from operating a commercial motor vehicle for sixty (60) days; and 

(2) For a third or subsequent conviction of any combination of serious 
traffic violations in a separate incident within a three-year period while 
operating a commercial motor vehicle or a conviction that results in 
Suspension, revocation, or cancellation resulting from operating a 
noncommercial motor vehicle, a person required to have a commercial 
driver license or a commercial learner’s permit, or a commercial driver 
license holder or a commercial learner’s permit holder shall be disquali- 
fied from operating a commercial motor vehicle for one hundred twenty 
(120) days. 

(d) Adriver shall be disqualified if the driver is convicted of operating 
a commercial motor vehicle in violation of federal, state, or local law or 
regulation because of the following railroad crossing violations: 

(1) For drivers who are not required to always stop, failing to slow 
~ down and check that the tracks are clear of an approaching train; 

(2) For drivers who are not required to always stop, failing to stop 
before reaching the crossing if the tracks are not clear; 

(3) For drivers who are always required to stop, failing to stop before 
driving onto the crossing; x 

(4) For all drivers failing to have sufficient space to drive completely 
through the crossing without stopping; 

(5) For all drivers failing to obey a traffic control device or the 
directions of the enforcement official at the crossing; and 
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(6) For all drivers failing to negotiate a crossing because of insuffi- 
cient undercarriage clearance. 

(e) A driver convicted of an offense listed in subsection (d) of this 
section shall be disqualified: 

(1) For at least sixty (60) calendar days for a first conviction; 

(2) For at least one hundred twenty (120) calendar days for a second 
conviction within a three-year period; and 

(3) For at least one (1) year for a third or subsequent conviction 
within a three-year period. 

(f) Adriver who violates an out-of-service order shall be disqualified 
as follows: 

(1) Ifthe driver operates a commercial motor vehicle and is convicted 
of violating a driver or vehicle out-of-service order while transporting 
nonhazardous materials, the driver shall be disqualified as follows: 

(A) For a first conviction while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 
a commercial learner’s permit holder shall be disqualified from 
operating a commercial motor vehicle for at least one hundred eighty 
(180) days but not more than one (1) year; 

(B) For a second conviction in a separate incident within a ten-year 
period while operating a commercial motor vehicle, a person required 
to have a commercial driver license or a commercial learner’s permit, 
or a commercial driver license holder or a commercial learner’s 
permit holder shall be disqualified from operating a commercial 
motor vehicle for at least two (2) years but not more than five (5) 
years; and 

(C) For a third or subsequent conviction in a separate incident 
within a ten-year period while operating a commercial motor vehicle, 
a person required to have a commercial driver license or a commercial 
learner’s permit, or a commercial driver license holder or a commer- 
cial learner’s permit holder shall be disqualified from operating a 
commercial motor vehicle for at least three (3) years but not more 
than five (5) years; and 
(2) Ifthe driver operates a commercial motor vehicle and is convicted 

of violating a driver or vehicle out-of-service order while transporting 
hazardous materials required to be placarded under the Hazardous 
Materials Regulations, 49 C.F.R. part 172, subpart F, as in effect on 
January 1, 2013, or while operating a vehicle designed to transport 
sixteen (16) or more passengers, including the driver, the driver shall be 
disqualified as follows: 

(A) For a first conviction while operating a commercial motor 
vehicle, a person required to have a commercial driver license or a 
commercial learner’s permit, or a commercial driver license holder or 
a commercial learner’s permit holder shall be disqualified from 
operating a commercial motor vehicle for at least one hundred eighty 
(180) days but not more than two (2) years; 

(B) For asecond conviction in a separate incident within a ten-year 
period while operating a commercial motor vehicle, a person required 
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to have a commercial driver license or a commercial learner’s permit, 
or a commercial driver license holder or a commercial learner’s 
permit holder shall be disqualified from operating a commercial 
motor vehicle for at least three (3) years but not more than five (5) 
years; and 

(C) For a third or subsequent conviction in a separate incident 
within a ten-year period while operating a commercial motor vehicle, 

a person required to have a commercial driver license or a commercial 

learner’s permit, or a commercial driver license holder or a commer- 

cial learner’s permit holder shall be disqualified from operating a 

commercial motor vehicle for at least three (3) years but not more 

than five (5) years. 

(g) Any driver disqualified by the administration under 49 C.F.R. 
§ 383.52, as in effect on January 1, 2013, shall be disqualified by the 
Office of Driver Services. The disqualification shall be concurrent with 
the disqualification ordered by the administration and shall be entered 
as part of the driver’s record. 

(h) Convictions, disqualifications, and other licensing action for 
violations as provided in this section shall be noted and retained by the 
Office of Driver Services on a person’s commercial driver license or 
commercial learner’s permit record for the periods of time required 
under 49 C.F.R. §§ 384.225(d) and 384.231(d), as in effect on January 1, 
2013. 

(i) The commercial driver license record released by the Office of 
Driver Services to the employer or prospective employer of a commer- 
cial driver pursuant to 49 C.F.R. § 384.225(c) and (e)(4), as in effect on 
January 1, 2013, shall be a complete record that includes any convic- 
tions, disqualifications, and other licensing actions for violations re- 
quired to be retained on a commercial driver license or commercial 
learner’s permit record under 49 C.F.R. §§ 384.225(d) and 384.231(d), 
as in effect on January 1, 2013. 


History. Acts 1989, No. 241, § 12; 
1993, No. 1257, § 6; 1995, No. 921, § 4; 
1999, No. 1077, §§ 3, 4; 2001, No. 216, 
§ 1; 2003, No. 842, § 5; 2007, No. 370, 
§ 1; 2009, No. 456, §§ 8, 9; 2011, No. 352, 
§§ 5, 6; 2011, No. 570, § 128; 2013, No. 
758, § 16; 2021, No. 160, § 1. 

A.C.R.C. Notes. Acts 1993, No. 1257, 
§ 7, provided: “The Director of the De- 
partment of Finance and Administration 
is authorized to enter into any agreements 
or arrangements with other states and to 
take all action deemed necessary or 


proper, including the making and promul- 
gation of rules and regulations, in order 
that the amendments contained in this 
Act may be effectuated.” 

Acts 2011, No. 570, § 1, provided: “Leg- 
islative intent. The intent of this act is to 
implement comprehensive measures de- 
signed to reduce recidivism, hold offend- 
ers accountable, and contain correction 
costs.” 

Amendments. The 2021 amendment 
added (b)(8). os 
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27-23-113. Commercial drivers prohibited from operating with 
any alcohol in system. 


(a) No person shall: 

(1) Consume an intoxicating beverage, regardless of its alcoholic 
content, or be under the influence of an intoxicating beverage, within 
four (4) hours before going on duty or operating, or having physical 
control of, a commercial motor vehicle; 

(2) Consume an intoxicating beverage regardless of its alcohol con- 
tent, be under the influence of an intoxicating beverage, or have any 
measured alcohol concentration or any detected presence of alcohol, 
while on duty, or operating, or in physical control of a commercial motor 
vehicle; or 

(3) Be on duty or operate a commercial motor vehicle while the driver 
possesses an intoxicating beverage, regardless of its alcohol content. 
However, this subdivision (a)(3) does not apply to possession of an 
intoxicating beverage which is manifested and transported as part of a 
shipment. 

(b)(1) Any driver who is found to be in violation of the provisions of 
subsection (a) of this section shall be placed out-of-service immediately 
for a period of twenty-four (24) hours. 

(2) The twenty-four-hour out-of-service period will commence upon 
issuance of an out-of-service order. 

(3) No driver shall violate the terms of an out-of-service order issued 
under this section. 

(c) Adriver convicted of violating an out-of-service order is subject to 
disqualification under § 27-23-112, in addition to a civil penalty of: 

(1) Not less than two thousand five hundred dollars ($2,500) for a 
first conviction; and 

(2) Not less than five thousand dollars ($5,000) for a second or 
subsequent conviction. 


History. Acts 1989, No. 241, § 13; 
2003, No. 842, § 6; 2009, No. 456, § 10. 


CASE NOTES 


Cited: Ottens v. State, 316 Ark. 1, 871 
S.W.2d 329 (1994); Frette v. State, 58 Ark. 
App. 81, 947 S.W.2d 15 (1997). 


27-23-114. Commercial motor vehicle driving offenses and pen- 
alties — Definitions. 


(a)(1) It is unlawful and punishable as provided in this subchapter 
for any person who is intoxicated to operate or be in physical control of 
a commercial motor vehicle. The term “intoxicated” means influenced or 
affected by the ingestion of alcohol, a controlled substance, any intoxi- 
cant, or any combination thereof, at such measurable level so that the 
driver’s reactions, motor skills, and judgment are substantially altered, 
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and the driver therefore constitutes a clear and substantial danger of 
physical injury or death to himself and other motorists or pedestrians. 

(2) It is unlawful and punishable as provided in this subchapter for 
any person to operate or be in actual physical control of a commercial 
motor vehicle if at the time there was four-hundredths of one percent 
(0.04%) or more by weight of alcohol in the person’s blood as determined 
by a chemical test of the person’s blood or breath or other body 
substances. For the purpose of this subchapter, there is no presump- 
tion, as there is found in § 5-65-206, that a person is not under the 
influence of an intoxicating substance if the person’s blood alcohol 
concentration is five-hundredths of one percent (0.05%) or less. 

(3) It shall be unlawful and punishable as provided in this subchap- 
ter for any person operating a commercial motor vehicle to leave the 
scene of an accident involving the commercial motor vehicle and 
resulting in any injury to or death of any person, in any damage to 
another vehicle, whether attended or unattended, or in any damage to 
any fixture legally upon the highway or adjacent to a highway. The 
person operating a commercial motor vehicle involved in any such 
accident shall be under a duty to stop his or her vehicle at the scene of 
the accident and render the same aid and give the same information as 
required by § 27-53-1083. 

(4) It shall be unlawful and punishable as provided in this subchap- 
ter for any person driving a commercial motor vehicle to use a 
commercial motor vehicle in the commission of a felony. 

(5) It shall be unlawful and punishable as provided in this subchap- 
ter for any person driving a commercial motor vehicle to refuse to 
submit to a chemical test to determine the person’s blood alcohol 
concentration while driving a commercial motor vehicle. A person 
driving a commercial motor vehicle requested to submit to such a 
chemical test shall be warned by the law enforcement officer that a 
refusal to submit to the test will result in that person’s being disquali- 
fied from driving a commercial motor vehicle. 

(b) Any person convicted of a violation of driving a commercial motor 
vehicle while intoxicated, driving a commercial motor vehicle while the 
person’s blood alcohol concentration is four-hundredths of one percent 
(0.04%) or more, leaving the scene of an accident involving a commer- 
cial motor vehicle driven by the person, or using a commercial motor 
vehicle in the commission of any felony shall be deemed guilty of a Class 
B misdemeanor and shall be disqualified from driving a commercial 
motor vehicle as specified in § 27-23-112. 

(c)(1) A law enforcement officer having reasonable cause to believe 
the person to have been driving a commercial motor vehicle while 
intoxicated or driving a commercial motor vehicle while the person’s 
blood alcohol concentration was four-hundredths of one percent (0.04%) 
or more shall have the authority to administer or have administered a 
chemical test to determine the person’s blood alcohol concentration. The 
chemical test authorized shall be identical to and under the same 
standards of the test given to persons under the Omnibus DWI or BWI 
Act, § 5-65-101 et seq. 
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(2)(A) At the time of an arrest under subdivision (a)(1), subdivision 

(a)(2), or subdivision (a)(5) of this section, the law enforcement officer 

shall seize the driver’s license of the arrested person as provided by 

§ 5-65-402, and the Office of Driver Services shall disqualify the 

driving privileges of the arrested person as provided by § 27-23-112 

under the procedure in § 5-65-402. 

(B) The arrested person shall have the same right to arairimeree 
tive and judicial review provided in § 5-65-402. 

(d)(1) Every magistrate or judge of a court shall keep a record of 
every violation of this section presented to the court and shall keep a 
record of every official action taken by the court. 

(2) Within five (5) days after a person has been found guilty, or 
pleaded guilty or nolo contendere on a charge of violating any provision 
of this section, every magistrate of the court or clerk of the court shall 
prepare and immediately forward to the Office of Driver Services an 
abstract, which shall be certified as true and correct, of the record of the 
court covering the case where a person was found guilty, or pleaded 
guilty or nolo contendere. 

(3) The abstract shall be made on a form furnished by the Office of 
Driver Services and shall include all items that the Office of Driver 
Services shall determine as necessary. 

(e) Any violation of the offenses found in subsection (a) of this section 
and the penalties and suspensions imposed for those violations shall be 
cumulative and in addition to the penalties and suspensions for any 
other offense or violation under a similar Arkansas motor vehicle traffic 
or criminal law. 

(f) Upon determining that the driver has violated subdivision (a)(1) 
or subdivision (a)(2) of this section previously or has previously been 
convicted of violating § 5-65-103 or § 5-65-3038, the court shall order an 
assessment of the driver’s degree of repeated alcohol abuse and shall 
order treatment for alcohol abuse as a condition of sentencing if 
appropriate. 

(g) Upon determining that the driver has violated subdivision (a)(1) 
or subdivision (a)(2) of this section previously or has previously been 
convicted of violating § 5-65-103 or § 5-65-303, the court may order the 
driver to perform no less than thirty (30) days of community service in 
lieu of imprisonment for a second offense or no less than sixty (60) days 
of community service in lieu of imprisonment for a third or subsequent 
offense. 

(h)(1)(A) It is unlawful for a person to knowingly apply for or to 

obtain a commercial driver license through a fraudulent application 

or other illegal method. 

(B) Itis unlawful to knowingly assist or permit any other person to 
apply for or to obtain a commercial driver license through a fraudu- 
lent application or other illegal method. 

(C) It is unlawful to knowingly enter false test scores or false 
information on any application for a commercial driver license. 
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(2)(A) A person who violates this subsection is guilty of an unclassi- 
fied offense and may be fined an amount not to exceed five thousand 
dollars ($5,000) or imprisoned up to one (1) year in jail, or both. 

(B) Any fine collected under this subsection shall be remitted by 
the tenth day of each month to the Administration of Justice Funds 
Section on a form provided by the Administration of Justice Funds 
Section for deposit into the Division of Arkansas State Police Fund. 


History. Acts 1989, No. 241, § 14; Amendments. The 2017 amendment 
1991, No. 648, § 2; 1999, No. 1077, substituted “five (5) days” for “thirty (30) 
8§ 5-7; 2003, No. 217, § 3; 2005, No. 76, days” in (d)(2). 

§ 2; 2005, No. 942, § 2; 2015, No. 299, 
§ 35; 2017, No. 463, § 4. 


27-23-115. Implied consent requirements for commercial motor 
vehicle drivers. 


(a) A person who drives a commercial motor vehicle within this state 
shall be deemed to have given consent to take a test or tests of that 
person’s blood, breath, saliva, or urine for the purpose of determining 
that person’s blood alcohol concentration or the presence of other drugs. 

(b)(1) One (1) or more chemical tests may be administered at the 
direction of a law enforcement officer who, after stopping or detaining 
the commercial motor vehicle driver, has probable cause to believe that 
driver was driving a commercial motor vehicle while having alcohol or 
a controlled substance in his or her system. 

(2) It is unlawful and punishable as provided in this chapter for any 
person so stopped or detained to refuse to submit to the chemical test or 
tests to determine that person’s blood alcohol concentration or the 
presence of a controlled substance. 

(c) A person requested to submit to a chemical test as provided in 
subsection (a) of this section shall be warned by the law enforcement 
officer requesting the test that a refusal to submit to the test will result 
in that person’s being disqualified from operating a commercial motor 
vehicle under §§ 5-65-402 and 27-23-112. 

(d) If the person is under arrest and refuses testing, no test shall be 
given, and the person’s commercial driver license or commercial learner 
permit shall be seized by the law enforcement officer. The officer shall 
immediately deliver to the person whose license or permit was seized a 
temporary commercial driving permit as provided by § 5-65-402 and 
_ Shall cite the person for his or her refusal to submit to the test. 

(e) The arresting officer shall remit the seized commercial driver 
license or commercial learner’s permit to the Office of Driver Services as 
provided by § 5-65-402. 

(f) The Office of Driver Services shall disqualify the person from- 
operating a commercial motor vehicle for a period specified in § 27-23- 
112 under the procedure set forth in § 5-65-402, and the disqualified 
person shall have the same right to administrative and judicial review 
provided by § 5-65-402. 
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History. Acts 1989, No. 241, § 15; 
1991, No. 643, § 3; 1999, No. 1077, § 8; 
2013, No. 361, § 20; 2013, No. 758, § 17. 


27-23-116. Notification of traffic convictions. 


Within ten (10) days after receiving a report of the conviction of any 
nonresident holder of a driver license for any violation of state law or 
local ordinance relating to motor vehicle traffic control, other than 
parking violations, committed in a commercial motor vehicle, the Office 
of Driver Services shall notify the driver licensing authority in the 
licensing state of the conviction. 


History. Acts 1989, No. 241, § 16; 
1995, No. 921, § 8. 


27-23-117. Driving record information to be furnished. 


Notwithstanding any other provision of law to the contrary, the Office 
of Driver Services must furnish full information regarding the driving 
record of any person: 

(1) To the driver license administrator of any other state, or province 
or territory of Canada, requesting that information; 

(2) To any employer or prospective employer upon request and 
payment of a fee of ten dollars ($10.00); 

(3) To others, authorized to receive the information pursuant to 
§ 27-50-906, upon request and payment of a fee of eight dollars and 
fifty cents ($8.50). 


History. Acts 1989, No. 241, § 17; substituted “eight dollars and fifty cents 
2019, No. 586, § 3. ($8.50)” for “seven dollars ($7.00)” in (3). 
Amendments. The 2019 amendment 


27-23-1118. Distribution of fees. 


(a) The fee set out in § 27-23-110(a) shall be deposited as special 
revenues into the State Treasury and distributed as follows: 

(1) Twenty-five dollars ($25.00) shall be deposited to the credit of the 
Revenue Division of the Department of Finance and Administration 
into the Commercial Driver License Fund; and 

(2) The remaining twenty-five dollars ($25.00) of the fee shall be 
distributed in the same manner as set out in § 27-16-801(d). 

(b) The fee set out in § 27-23-117(2) shall be deposited as special 
revenues into the State Treasury and distributed as follows: 

(1) Four dollars ($4.00) of the fee shall be deposited to the credit of 
the Revenue Division of the Department of Finance and Administration 
into the Commercial Driver License Fund; and | 

(2) The remaining six dollars ($6.00) of the fee shall be deposited to 
the credit of the State Highway and Transportation Department Fund 
for distribution as provided in the Arkansas Highway Revenue Distri- 
bution Law, § 27-70-201 et seq. 
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(ec) The fee set out in § 27-23-117(3) shall be deposited as special 
revenues into the State Treasury and distributed as follows: 

(1) One dollar ($1.00) of the fee shall be deposited to the credit of the 
Revenue Division of the Department of Finance and Administration 
into the Commercial Driver License Fund; 

(2) Six dollars ($6.00) of the fee shall be deposited to the credit of the 
State Highway and Transportation Department Fund for distribution 
as provided in the Arkansas Highway Revenue Distribution Law, 
§ 27-70-201 et seq.; and 

(3) The remaining one dollar and fifty cents ($1.50) of the fee shall be 
deposited to the credit of the Division of Arkansas State Police Fund. 

(d) All fines, forfeitures, and penalties levied by any court for all 
offenses committed under this chapter shall be collected by the clerk of 
the court and remitted to the Revenue Division of the Department of 
Finance and Administration. They shall then be deposited as special 
revenues into the State Treasury to the credit of the Revenue Division 
of the Department of Finance and Administration in the Commercial 
Driver License Fund. 


History. Acts 1989, No. 241, § 18; dollars ($20.00)” in (a)(1); deleted former 


1991, No. 1042, § 2; 2015, No. 702, § 1; 
2019, No. 586, § 4; 2021, No. 753, § 3. 

Amendments. The 2019 amendment 
substituted “Six dollars ($6.00)” for “The 
remaining six dollars ($6.00)” in (c)(2); 
and added (c)(3). 


(a)(2) and redesignated former (a)(3) as 
(a)(2); and substituted “twenty-five dol- 
lars ($25.00)” for “twenty dollars ($20.00)” 
in (a)(2). 

Effective Dates. Acts 2021, No. 753, 
§ 4: Jan. 1, 2022. 


The 2021 amendment substituted 
“twenty-five dollars ($25.00)” for “twenty 


27-23-119. Exemption regulations. 


In the event that it shall be determined by federal regulation that 
certain classes of drivers shall be exempt from the application of the 
Commercial Motor Vehicle Safety Act of 1986, Pub. L. No. 99-570, Title 
XII, the State Highway Commission shall have the authority to and 
shall promulgate rules to exempt those certain classes of drivers from 
the application of this subchapter. 


History. Acts 1989, No. 241, § 19; 
2015, No. 1158, § 6; 2019, No. 315, 
§ 3131. 

A.C.R.C. Notes. The Commercial Mo- 
_ tor Vehicle Safety Act of 1986, which was 


has been repealed. For similar provisions, 
see 49 U.S.C. § 31301 et seq. 

Amendments. The 2019 amendment 
deleted “and regulations” following 
“rules”. 


codified at 49 U.S.C. App. § 2701 et seq., 


27-23-120. Rulemaking authority. 


The Office of Driver Services and the Division of Arkansas State~ 
Police shall have the authority to adopt rules after consulting with, and 
with the concurrence of, the State Highway Commission and the 
Arkansas Highway Police Division of the Arkansas Department of 
Transportation, necessary to carry out the provisions of this subchapter. 
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History. Acts 1989, No. 241, § 20; substituted “Department of Transporta- 
2017, No. 707, § 326; 2019, No. 315, tion” for “State Highway and Transporta- 
§ 3132. tion Department”. 

Amendments. The 2017 amendment The 2019 amendment deleted “and 
inserted “Division” following “Police” and regulations” following “rules”. 


27-23-121. Authority to enter agreement. 


The Office of Driver Services and the Division of Arkansas State 
Police shall have the authority to enter into or make agreements, 
arrangements, or declarations necessary to carry out the provisions of 
this subchapter. 


History. Acts 1989, No. 241, § 21. 


27-23-122. Enforcement. 


The enforcement personnel of the State Highway Commission, the 
Arkansas Highway Police Division of the Arkansas Department of 
Transportation, and any certified law enforcement officer shall have the 
authority to enforce the provisions of this subchapter. 


History. Acts 1989, No. 241, § 22; substituted “Department of Transporta- 
2017, No. 707, § 327. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department”. 
inserted “Division” following “Police” and 


27-23-123. Reciprocity. 


Notwithstanding any law to the contrary, a person may drive a 
commercial motor vehicle if the person has a commercial driver license 
issued by any state or province or territory of Canada, in accordance 
with the minimum federal standards for the issuance of commercial 
motor vehicle driver licenses, if the person is not suspended, revoked, 
cancelled, or disqualified from driving a commercial motor vehicle, or 
subject to an out-of-service order. 


History. Acts 1989, No. 241, § 23. 


27-23-124. Commercial Driver License Fund. 


(a) There is hereby established on the books of the Treasurer of 
State, the Auditor of State, and the Chief Fiscal Officer of the State, a 
fund to be known as the “Commercial Driver License Fund” of the 
Revenue Division of the Department of Finance and Administration. 
The Commercial Driver License Fund shall consist of special revenues 
as set out in § 27-23-118, to be used to establish and maintain the 
Arkansas Commercial Driver License Program, and for other related 
purposes as required by the Secretary of the Department of Finance 
and Administration in carrying out the functions, powers, and duties of 
the division. 
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(b) On July 1, 1989, a loan to the Commercial Driver License Fund 
shall be made from the Budget Stabilization Trust Fund, in an amount 
or amounts to be determined by the Chief Fiscal Officer of the State, for 
the purpose of establishing the Arkansas Commercial Driver License 
Program. Loans to the Commercial Driver License Fund during the 
fiscal year ending June 30, 1990, shall be repaid to the Budget 
Stabilization Trust Fund on or before June 30, 1991. Provided, further 
loans to the Commercial Driver License Fund from the Budget Stabi- 
lization Trust Fund may be made after July 1, 1989. However, the loans 
made after July 1, 1990, must be repaid on or before the fiscal year in 
which the loans were made. 


History. Acts 1989, No. 241, § 24; of Finance and Administration” for “Direc- 
2019, No. 910, § 4703. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a). 
substituted “Secretary of the Department 


27-23-125. Suspension of commercial driver license for delin- 
quent child support. 


All types of commercial driver licenses shall be subject to suspension 
for nonpayment of child support under § 9-14-239. 


History. Acts 1993, No. 1241, § 1; 
1995, No. 1184, § 23; 1997, No. 1296, 
§§ 39, 40; 2001, No. 1248, § 15. 


27-23-126. Notification of out-of-service order. 


The law enforcement officer issuing an out-of-service order to a 
commercial motor vehicle driver pursuant to § 27-23-113 or compatible 
law shall within thirty (30) days report the issuance to the Office of 
Driver Services. 


History. Acts 1995, No. 921, § 6. 


27-23-127. Disqualification of noncommercial driver license 
holder. 


(a) The provisions of §§ 27-23-112 — 27-23-114 shall apply equally 
to drivers of a commercial motor vehicle who have not been issued a 
commercial driver license. Any person convicted of any of the listed 
offenses shall be prohibited from obtaining a commercial driver license 
during the disqualification period or periods provided in § 27-23-112. 

(b) The disqualification of a noncommercial driver license driver 
pursuant to this section shall be recorded and reported by the Office of 
Driver Services in the same manner as a disqualification of a driver 
holding a commercial driver license. 


History. Acts 1995, No. 921, § 7. 
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27-23-128. Deferment of sentence — Restrictions. 


No circuit or district court judge may utilize § 5-4-321, § 16-90-115, 
§ 16-90-904, §§ 16-93-301 — 16-93-303, § 16-93-314, or § 27-50-701 
or any other program to defer imposition of sentence or enter the person 
into a diversion program in instances in which the person holds a 
commercial driver license or a commercial learner’s permit and is 
charged with violating any state or local traffic law other than a 
parking violation. 


History. Acts 2003, No. 842, § 7; 2005, tent of this act is to implement compre- 
No. 1934, § 19; 2009, No. 456, § 11; 2011, hensive measures designed to reduce re- 


No. 570, § 129; 2013, No. 758, § 18. cidivism, hold offenders accountable, and 
A.C.R.C. Notes. Acts 2011, No. 570,  eontain correction costs.” 
§ 1, provided: “Legislative intent. The in- 


27-23-129. Medical certification required — Downgrade of li- 
cense for noncompliance — Denial or disqualifica- 
tion of license for fraud. 


(a)(1) An applicant for a commercial driver license or a commercial 
learner’s permit that certifies as nonexcepted interstate or nonexcepted 
intrastate shall provide to the Office of Driver Services an original or a 
copy of a medical examiner’s certificate prepared by a medical exam- 
iner, as required by 49 C.F\R. part 391, subpart E, as in effect on 
January 1, 2013. 

(2) Upon approval of the application, the Office of Driver Services 
shall post a certification status of “certified” on the commercial driver 
license record for the driver applicant or driver. 

(b) Before issuing a commercial driver license to a person who 
certifies as nonexcepted interstate or nonexcepted intrastate and has a 
valid commercial driver license from another state, the Office of Driver 
Services shall: 

(1) Verify from the commercial driver license record that the medical 
certification status of the driver is “certified”; or 

(2)(A) Obtain from the driver an original or a copy of a current 

medical examiner’s certificate prepared by a medical examiner, as 

required by 49 C.F.R. part 391, subpart E, as in effect on January 1, 

2018. 

(B) Upon approval of the transfer, the Office of Driver Services 
shall post a certification status of “certified” on the commercial driver 
license record for the driver. 

(c)(1) Between January 30, 2012, and January 30, 2014, inclusive, a 
holder of a commercial driver license shall certify to the Office of Driver 
Services that the driver is one (1) of the following types of drivers: 

(A) Nonexcepted interstate; 

(B) Excepted interstate; 

(C) Nonexcepted intrastate; or 

(D) Excepted intrastate. 

(2) The Office of Driver Services shall post to the commercial driver 
license record the driver’s certification. 


27-23-129 TRANSPORTATION 66 


(3) Between January 30, 2012, and January 30, 2014, inclusive, a 
holder of a commercial driver license that certifies as nonexcepted 
interstate or nonexcepted intrastate shall provide the Office of Driver 
Services with an original or a copy of a current medical examiner’s 
certificate prepared by a medical examiner, as required by 49 C.F-R. 
part 391, subpart E, as in effect on January 1, 2013, and the Office of 
Driver Services shall post a certification status of “certified” on the 
commercial driver license record for the driver. 

(d)(1) To maintain a medical certification status of “certified”, a 
commercial driver license holder or a commercial learner’s permit 
holder shall provide the Office of Driver Services with an unexpired 
original or a copy of each subsequently issued medical examiner’s 
certificate. 

(2) Ifa driver’s medical certification or medical variance expires or if 
the Federal Motor Carrier Safety Administration notifies the Office of 
Driver Services that a medical variance was removed or rescinded, the 
Office of Driver Services shall: 

(A) Post a certification status of “not certified” in the commercial 
driver license or commercial learner’s permit record for the driver; 

(B) Downgrade the commercial driver license or commercial learn- 
er’s permit of the driver effective in sixty (60) days; and 

(C) Notify the driver in writing that: 

(i) The driver has a “not certified” medical-certification status; and 

(ii) The commercial driver license or commercial learner’s permit 
privilege will be downgraded unless the driver submits a current 
medical certificate or medical variance. 

(3) Beginning January 30, 2014, if a holder of a commercial driver 
license fails to provide the Office of Driver Services with the certifica- 
tion required under subsection (c) of this section, the Office of Driver 
Services shall: 

(A) Post a certification status of “not certified” in the commercial 
driver license record for the driver; 

(B) Downgrade the commercial driver license or commercial learn- 
er’s permit of the driver effective in sixty (60) days; and 

(C) Notify the driver in writing that: 

(i) The driver has a “not certified” medical certification status; and 

(ii) The commercial driver license privilege will be downgraded 
unless the driver submits: 

(a) The certification required by subsection (c) of this section; and 

(6) Acurrent medical certificate or medical variance, if applicable. 

(4) Beginning January 30, 2014, if a holder of a commercial driver 
license or a commercial learner’s permit that certifies as nonexcepted 
interstate or nonexcepted intrastate fails to provide the Office of Driver 
Services with a current medical examiner’s certificate, the Office of 
Driver Services shall: < 

(A) Post a certification status of “not certified” in the commercial 
driver license record for the driver; 

(B) Downgrade the commercial driver license or commercial learn- 
er’s permit of the driver effective in sixty (60) days; and 
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(C) Notify the driver in writing that: 

(i) The driver has a “not certified” medical certification status; and 

(ii) The commercial driver license or commercial learner’s permit 
privilege will be downgraded unless the driver submits a current 
medical certificate or medical variance. 

(e) For each current medical examiner certificate received from a 
driver, the Office of Driver Services shall: . 

(1) Date-stamp the medical examiner’s certificate; 

(2) Retain the original or a copy of the medical certificate of a driver 
for three (3) years beyond the date the certificate was issued; and 

(3) Post the information from the medical examiner’s certificate 
within ten (10) calendar days to the commercial driver license record, 
including: 

(A) The medical examiner’s name; 

(B) The medical examiner’s telephone number; 

(C) The date of the medical examiner’s certificate issuance; 

(D) The medical examiner’s license number and the state of 
issuance; 

(E) The medical examiner’s National Registry identification num- 
ber if required by the National Registry of Certified Medical Exam- 
iners, mandated by § 49 U.S.C. § 31149(d), as in effect on January 1, 
2013; 

(F) An indicator of medical certification status, that is, “certified” 
or “not certified”; 

(G) The expiration date of the medical examiner’s certificate; 

(H) The existence of any medical variance on the medical certifi- 
cate, including without limitation an exemption, skill performance 
evaluation certification, or grandfather provision; 

(I) Any restrictions, including without limitation corrective lenses, 
a hearing aid, or a requirement to have possession of an exemption 
letter or skill performance evaluation certificate while on duty; and 

(J) The date the medical examiner’s certificate information was 
posted to the commercial driver license record. 

(f) The Office of Driver Services, within ten (10) calendar days of a 
driver’s medical certification status expiring or a driver’s medical 
variance expiring or being rescinded, shall update the medical certifi- 
cation status of the driver as “not certified”. 

(g) The Office of Driver Services, within ten (10) calendar days of 
receiving information from the administration regarding issuance or 
renewal of a medical variance for a driver, shall update the commercial 
driver license record to include the medical variance information 
provided by the administration. 

(h)(1) If the Office of Driver Services determines in its check of an 
applicant’s license status and record before issuing a commercial driver 
license or commercial learner’s permit that the applicant falsified 
information or a document required by this section, under 49 C.F.R. 
§ 383.71(b) or § 383.71(g), as in effect on January 1, 2013, or by 49 
C.F-R. §§ 383.151 — 383.155, as in effect on January 1, 2013, the Office 
of Driver Services shall: 
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(A) Deny the person’s pending application for a commercial driver 
license or commercial learner’s permit; and 

(B) Refuse to grant an application for a commercial driver license 
or commercial learner’s permit for a period of one (1) year. 

(2) If the Office of Driver Services determines at any time after a 
commercial driver license or commercial learner’s permit is issued that 
the driver falsified information or a document required by this section, 
by 49 C.F.R. § 383.71(b) or § 383.71(g), as in effect on January 1, 2013, 
or by 49 C.F.R. §§ 383.151 — 383.155, as in effect on January 1, 2018, 
the Office of Driver Services shall disqualify the driver’s commercial 
driver license or commercial learner’s permit for a period of one (1) year. 


History. Acts 2011, No. 352, § 7; 2013, enced in (e)(3)(E), in 2014 replaced the 
No. 758, § 19. National Registry of Medical Examiners. 
A.C.R.C. Notes. The National Registry See generally 49 C.FR. § 390.101. 
of Certified Medical Examiners, refer- 


27-23-130. Prohibition against texting — Definition. 


(a)(1) For purposes of this section, “driving” means operating a 
commercial motor vehicle with the motor running, including while 
temporarily stationary because of traffic, a traffic control device, or 
another momentary delay. 

(2) For purposes of this section, “driving” does not include operating 
a commercial motor vehicle with or without the motor running when 
the driver moves the vehicle to the side of, or off, a highway, as defined 
in 49 C.F.R. § 390.5, as in effect on January 1, 2011, and halts in a 
location in which the vehicle can safely remain stationary. 

(b)(1) A driver of a commercial motor vehicle shall not engage in 
texting while driving. 

(2) However, texting while driving is permissible by a driver of a 
commercial motor vehicle when necessary to communicate with a law 
enforcement official or other emergency service. 

(c) A motor carrier shall not allow or require the motor carrier’s 
drivers to engage in texting while driving. 

(d) A person who is convicted of violating this section shall be: 

(1) Guilty of a violation; and 

(2) Fined not less than twenty-five dollars ($25.00). 


History. Acts 2011, No. 352, § 7; 2013, Amendments. The 2019 amendment 
No. 758, § 20; 2019, No. 738, § 2. rewrote (d). 


27-23-131. Prohibition against use of hand-held mobile tele- 
- phone while driving commercial motor vehicle — 
Definition. 


(a)(1) For purposes of this section, “driving” means operating a 
commercial motor vehicle on a highway, including while temporarily 
stationary because of traffic, a traffic control device, or other momen- 
tary delays. 
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(2) For purposes of this section, “driving” does not include operating 
a commercial motor vehicle if the driver has moved the vehicle to the 
side of, or off, a highway and has halted in a location where the vehicle 
can safely remain stationary. 
(b)(1) A driver shall not use a hand-held mobile telephone while 


driving a commercial motor vehicle. 


(2) However, use of a hand-held mobile telephone is permissible be a 
driver of a commercial motor vehicle when necessary to communicate 
with a law enforcement official or other emergency service. 

(c) A motor carrier shall not allow or require a driver to use a 
hand-held mobile telephone while driving a commercial motor vehicle. 

(d) A person who is convicted of violating this section is guilty of a 


violation. 


History. Acts 2013, No. 758, § 21. 


SUBCHAPTER 2 — COMMERCIAL DrIvER ALCOHOL AND DrucG Testine Act 


SECTION. 


27-23-201. 
27-23-202. 
27-23-203. 
27-23-204. 
27-23-205. 
27-23-206. 


Title. 

Definitions. 

Applicability — Exemptions. 

Testing. 

Reporting test results. 

Maintenance of information 
— Confidentiality. 


A.C.R.C. Notes. Acts 2007, No. 637, 
§ 2, provided: “Except for the penalty lev- 
ied under § 27-23-209(a) of this act, this 


27-23-201. Title. 


This subchapter is known and may be cited as the “Commercial 
Driver Alcohol and Drug Testing Act”. 


History. Acts 2007, No. 6387, § 1. 


27-23-202. 


Definitions. 


(a) As used in this subchapter: 
(1)(A)G) “Consortium/third-party administrator” means a service 
agent that provides or coordinates the provision of drug and alcohol 
testing services to employers that are required to comply with the 
drug and alcohol testing provisions under the Federal Motor Carrier 
Safety Regulations, 49 C.F.R. pts. 350-399, as in effect on January 1, 


2009. 


SECTION. 


27-23-207. 
27-23-208. 
27-23-209. 
27-23-210. 


27-23-211. 


Use of database by employers. 

Use of database by employee. 

Penalties. 

Miscellaneous authority 
Rules. 

Immunity from civil liability. 


act shall apply to alcohol and drug testing 
beginning on January 1, 2008.” 
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‘Gi) A consortium/third-party administrator performs tasks con- 
cerning the operation of an employer’s drug and alcohol testing 
programs. 

(B) “Consortium/third-party administrator” includes without limi- 
tation, groups of employers who join together to administer, as a 
single entity, the drug and alcohol testing programs of its members 
that are required under the Federal Motor Carrier Safety Regula- 
tions, 49 C.F.R. pts. 350-399, as in effect on January 1, 2009. 

(C) A consortium/third-party administrator is not an “employer” 
for purposes of this subchapter; 

(2)(A) “Employee” means a person who is a holder of an Arkansas 

commercial driver license and is subject to drug and alcohol tests 

under the Federal Motor Carrier Safety Regulations, 49 C.F.R. pts. 

350-399, as in effect on January 1, 2009. 

(B) “Employee” includes an individual currently performing 
safety-sensitive transportation jobs and an applicant for employment 
in safety-sensitive transportation jobs subject to preemployment 
testing; and | 
(3)(A) “Employer” means an Arkansas person or entity employing 
one (1) or more employees subject to the drug and alcohol testing 
provisions under the Federal Motor Carrier Safety Regulations, 49 
C.F.R. pts. 350-399, as in effect on January 1, 2009. 

(B) “Employer” includes: 

(i) An individual who holds an Arkansas commercial driver license 
who is self-employed in a safety-sensitive transportation job for 
which drug and alcohol tests are required under the Federal Motor 
Carrier Safety Regulations, 49 C.F.R. pts. 350-399, as in effect on 
January 1, 2009; and 

(ii) An Arkansas employer’s officer, representative, or manage- 
ment personnel. 

(b) Except as provided in this subchapter, the definition under 49 
C.F.R. § 40.3, as in effect on January 1, 2009, applies to a term that is 
used in this subchapter if that term is defined under 49 C.F.R. § 40.3, 
as in effect on January 1, 2009. 


History. Acts 2007, No. 637, § 1; 2009, 
No. 456, § 12. 


27-23-203. Applicability — Exemptions. 


(a) This subchapter applies to: 

(1) An Arkansas employer who is required to comply with the drug 
and alcohol testing provisions under the Federal Motor Carrier Safety 
Regulations, 49 C.F.R. pts. 350-399, as in effect on January 1, 2009; 

(2) An employee who holds an Arkansas commercial driver license 
and who either: 

(A) Is employed by an Arkansas employer in a safety-sensitive 
transportation job for which drug and alcohol tests are required 
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under the Federal Motor Carrier Safety Regulations, 49 C.F.R. pts. 
350-399, as in effect on January 1, 2009; or 
(B) Has submitted an application for employment with an Arkan- 

sas employer for a safety-sensitive transportation job for which drug 

and alcohol tests are required under the Federal Motor Carrier 

Safety Regulations, 49 C.F.R. pts. 350-399, as in effect on January 1, 

2009; and 

(3) A consortium/third-party administrator that provides or coordi- 
nates the provision of drug and alcohol testing services to Arkansas 
employers that are required under the Federal Motor Carrier Safety 
Regulations, 49 C.F.R. pts. 350-399, as in effect on January 1, 2009. 

(b) This subchapter does not apply to an individual who is exempt 
from holding a commercial driver license notwithstanding whether the 
individual holds a commercial driver license. 


History. Acts 2007, No. 637, § 1; 2009, 
No. 456, § 13. 


27-23-204. Testing. 


An Arkansas employer shall test an employee for alcohol and drugs if 
this subchapter applies to both the Arkansas employer and employee 
under § 27-23-203(a)(1) and (2). 


History. Acts 2007, No. 637, § 1; 2009, 
No. 456, § 14. 


27-23-205. Reporting test results. 


(a) An Arkansas employer shall report to the Office of Driver Ser- 
vices within three (3) business days the results of an alcohol screening 
test that is performed on an employee who holds an Arkansas commer- 
cial driver license if: 

(1) The alcohol screening test is performed pursuant to 49 C.F.R. 
§ 382.303 or § 382.305, as in effect on January 1, 2009; and 

(2) One (1) of the following occurs regarding the alcohol screening 
test: 

(A) A valid positive result; or 
(B) The refusal to provide a specimen for an alcohol screening test. 

(b) An Arkansas employer shall report within three (3) business days 
to the Office of Driver Services any of the following occurrences 
regarding a drug test result of an employee who holds an Arkansas 
commercial driver license: 

(1) A valid positive result on a drug test for any of the following 
drugs: 

(A) Marijuana metabolites; 
(B) Cocaine metabolites; 
(C) Amphetamines; 

(D) Opiate metabolites; or 
(E) Phencyclidine; 
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(2) The refusal to provide a specimen for a drug test; or 

(3) The submission of an adulterated specimen, a dilute positive 
specimen, or a substituted specimen on a drug test performed. 

(c) A consortium/third-party administrator shall report to the Office 
of Driver Services within three (3) business days the results of an 
alcohol screening test that is performed on an Arkansas employer or 
employee who holds an Arkansas commercial driver license if: 

(1) The alcohol screening test is performed pursuant to 49 C.F.R. 
§ 382.303 or § 382.305, as in effect on January 1, 2009; and 

(2) One (1) of the following occurs regarding the alcohol screening 
test: 

(A) A valid positive result; or 
(B) The refusal to provide a specimen for an alcohol screening test. 

(d) Aconsortium/third-party administrator shall report within three 
(3) business days to the Office of Driver Services any of the following 
occurrences regarding a drug test result of an Arkansas employer or 
employee who holds an Arkansas commercial driver license: 

(1) A valid positive result on a drug test for any of the following 
drugs: : 

(A) Marijuana metabolites; 
(B) Cocaine metabolites; 
(C) Amphetamines; 

(D) Opiate metabolites; or 
(E) Phencyclidine; 

(2) The refusal to provide a specimen for a drug test; or 

(3) The submission of an adulterated specimen, a dilute positive 
specimen, or a substituted specimen on a drug test performed. 


History. Acts 2007, No. 637, § 1; 2009, 
No. 456, § 15. 


27-23-206. Maintenance of information — Confidentiality. 


(a) The Office of Driver Services shall maintain the information 
provided under this section in a database to be known as the “Commer- 
cial Driver Alcohol and Drug Testing Database” for at least three (3) 
years. 

(b) Notwithstanding any other provision of law to the contrary, 
personally identifying information of employees in the database is 
confidential and shall be released by the Office of Driver Services only 
as provided under § 27-23-207. 

(c) The use of one (1) report generated from the database to establish 
noncompliance for the imposition of a penalty under § 27-23-209 shall 
not subject the contents of the entire database to disclosure. 


History. Acts 2007, No. 637, § 1. 
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27-23-207. Use of database by employers. 


(a) An Arkansas employer shall submit a request for information 
from the Commercial Driver Alcohol and Drug Testing Database for 
each employee who is subject to drug and alcohol testing under this 
subchapter. 

(b) The request for information shall be submitted to the Office of 
Driver Services by the Arkansas employer with an authorization that is 
signed by the employee. 

(c)(1)(A) The fee for the request for information is a nominal fee not 

to exceed one dollar ($1.00) per employee per request. 

(B) The Office of Driver Services shall determine the amount of the 
fee. 

(C) The Office of Driver Services shall set the fee before implemen- 
tation by rule. 

(2) The fee shall be assessed to and paid by the Arkansas employer 
requesting the information. 

(d) The Arkansas employer shall maintain a record of the report from 
the database that results from the request for information submitted 
under this section for at least three (3) years. 


History. Acts 2007, No. 637, § 1; 2009, 
No. 456, § 16. 


27-23-208. Use of database by employee. 


(a) An employee who holds a commercial driver license may submit 
a request for information from the Commercial Driver Alcohol and Drug 
Testing Database for his or her report. 

(b) The request for information shall be submitted with a signed 
authorization to the Office of Driver Services by the employee who holds 
a commercial driver’s license. 

(c)(1) The fee for the request for information is one dollar ($1.00) per 
request. 

(2) The fee shall be submitted with the signed authorization. 


History. Acts 2007, No. 637, § 1. 


27-23-209. Penalties. 


(a)(1) The penalty for an Arkansas employer who knowingly fails to 
check the Commercial Driver Alcohol and Drug Testing Database as 
required under this subchapter is one thousand dollars ($1,000). 

(2) The penalty described in subdivision (a)(1) of this section shall be 
assessed beginning July 1, 2008. 

(b)(1) Except as provided under subdivision (b)(2) of this section, the 
penalty for an Arkansas employer who knowingly hires an employee 
with a record of a positive alcohol or drug test in the database is five 
thousand dollars ($5,000). 


27-23-2 10 TRANSPORTATION 74 


(2) This subsection does not apply to an employee who has completed 
a treatment program or an education program prescribed by a sub- 
stance abuse professional and who has been found eligible to return to 
duty by the employer as provided under 49 C.F.R. §§ 40.281 — 40.313, 
as in effect on January 1, 2009. 

(c) The penalty for an Arkansas employer who knowingly fails to 
report an occurrence regarding an alcohol or drug screening test as 
required under § 27-23-205(a) or § 27-23-205(b) is five hundred dollars 
($500). 

(d)(1) The penalty for a consortium/third-party administrator who 
knowingly fails to report an occurrence regarding a drug or alcohol test 
result as required under § 27-23-205(c) or § 27-23-205(d) is five hun- 
dred dollars ($500). 

(2) If the consortium/third-party administrator is out of state, the 
penalty under subdivision (d)(1) of this section shall be extended to the 
Arkansas employer that contracted with the consortium/third-party 
administrator. 

(e) The penalties under this section do not apply to the State of 
Arkansas, an agency of the state, or a political subdivision of the state. 

(f) Moneys collected under this section are special revenues and shall 
be deposited into the State Treasury to the credit of the State Highway 
and Transportation Department Fund. 


History. Acts 2007, No. 637, § 1; 2009, 
No. 456, § 17. 


27-23-210. Miscellaneous authority — Rules. 


(a) The Office of Driver Services shall pursue grants available 
through the United States Department of Transportation or other 
entity to assist with the cost of this program. 

(b) The Office of Driver Services may: 

(1) Adopt rules to administer this subchapter; 

(2) Receive and expend any moneys arising from grants, contribu- 
tions, or reimbursements from the United States Department of Trans- 
portation or other entity for performing its duties under this subchap- 
ter; and 

(3) Contract with a third party to administer the Commercial Driver 
Alcohol and Drug Testing Database. 


History. Acts 2007, No. 637, § 1. 
27-23-211. Immunity from civil liability. 


The state or any entity required to perform duties under this 
subchapter shall be immune from civil liability for performing the 
duties required under this subchapter. 


History. Acts 2007, No. 637, § 1. 
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CHAPTER 24 
SPECIAL LICENSE PLATE ACT OF 2005 


SUBCHAPTER. 
. GENERAL PROVISIONS. 
. Miurtary SERVICE AND VETERANS. 


. NoMINAL FEE PLATES. 
. MEMBERS OF THE GENERAL ASSEMBLY. 
. CONSTITUTIONAL OFFICERS. 


ft 
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11. AGRICULTURE EDUCATION. 


. Pustic Use VEuIcLES — Loca GOVERNMENT. 
. Pusiic USE VEHICLES — STATE GOVERNMENT. 
. Pustic UsEt VEHICLES — FEDERAL GOVERNMENT. 


. ARKANSAS STATE GAME AND F'IsH ComMISSION. 
. CoLLEGES, UNIVERSITIES, AND ARKANSAS SCHOOL FOR THE Drar. 


12. ArricAN AMERICAN FRATERNITIES AND SORORITIES. 


13. Pustic AND Minitary SERVICE RECOGNITION. 


14. Specrau IntEeREsT LICENSE PLATES. 
15. Srreet Rop Speciau License PuatEs. 


16. DEPARTMENT OF Parks, HERITAGE, AND TOURISM. 


17. CoNSERVATION DISTRICTS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-24-101. 
27-24-102. 
27-24-103. 
27-24-104. 
27-24-105. 
27-24-106. 


Title. 

Purpose. 
Definitions. 
Reissuance. 
Design. 

Change of design. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 18, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 


SECTION. 

27-24-107. Appeals. 

27-24-108. Compliance with other laws. 

27-24-109. Penalty. 

27-24-110. Local fees prohibited. 

27-24-111. Limitation on types of special 
license plates. 


an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 


27-24-101 


sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 


27-24-101. Title. — 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shail become effective on July 
1, 2019.” 


This chapter shall be known and may be cited as the “Special License 


Plate Act of 2005”. 


History. Acts 2005, No. 2202, § 1. 


27-24-102. Purpose. 


The purpose of this chapter is to: 


(1) Implement a special license plate law that transfers the authority 
for approving special license plates to the Secretary of the Department 


of Finance and Administration; 


(2) Continue the special license plates that existed before April 13, 


2005; and 


(3) Authorize the Department of Finance and Administration to 
administratively reissue each type of special license plate continued 


under this chapter. 


History. Acts 2005, No. 2202, § 1; 
2019, No. 910, § 4704. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


27-24-103. Definitions. 
As used in this chapter: 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration” in (1). 


(1)(A) “Motor vehicle” means a self-propelled vehicle that is classified 


as: 


§ 27-14-601(a)(1); or 


(i) A Class One, Class Two, or Class Three pleasure vehicle under 


(ii) A Class One truck under § 27-14-601(a)(3)(A). 
(B) “Motor vehicle” shall only include the classes and types of 
vehicles stated in subdivision (1)(A) of this section as defined under 


§ 27-14-6001; and 


(2) “Special license plate” means a license plate authorized under 
this chapter for use on a motor vehicle. 


History. Acts 2005, No. 2202, § 1. 
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27-24-104. Reissuance. 


(a) Every special license plate continued under this chapter shall be 
discontinued on April 7, 2007, unless an application that meets the 
criteria for issuance of the special license plate under the appropriate 
subchapter governing that type of plate is submitted and approved by 
the Secretary of the Department of Finance and Administration at least’ 
ninety (90) days prior to April 1, 2007. 

(b) The secretary shall promulgate rules in accordance with the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq., to carry 
out the duties of the Department of Finance and Administration under 
this chapter, including, but not limited to: 

(1) Rules regarding the disposal of old design special license plates; 

(2) The fee for the design-use contribution, which shall be based on 
the cost of initial orders of new designs for special license plates; and 

(3) The number of applications that must be received in lieu of the 
payment of the design-use contribution fee to cover the cost of the initial 
orders of new designs for special license plates. 


History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2019, No. 910, §§ 4705, 4706. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in the introduc- 
substituted “Secretary of the Department tory language of (b). 
of Finance and Administration” for “Direc- 


27-24-105. Design. 


(a) Unless otherwise provided in this chapter, the Secretary of the 
Department of Finance and Administration shall have the exclusive 
power to design or approve the design used on a special license plate 
authorized under this chapter. 

(b) Aspecial license plate created and issued under this chapter after 
April 13, 2005, shall be designed to allow adequate space for the 
placement of the number and letter characters so that law enforcement 
officers can readily identify the characters. 

(c)(1) A special license plate decal created and issued under this 
chapter after April 13, 2005, shall be placed across the bottom of the 
license plate in lieu of the legend “The Natural State” or any succeeding 
legend. 

(2) A special license plate decal created and issued under this 
chapter shall be permanent. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4707. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a). 
substituted “Secretary of the Department 
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27-24-106. Change of design. 


If the Department of Finance and Administration issues a special 
license plate under this subchapter and the entity requests a change of 
design, then the entity shall remit to the department an additional fee 
to cover the cost of the initial order of the newly designed special license 
plate that is a result of the change of design. 


History. Acts 2005, No. 2202, § 1. 


27-24-107. Appeals. 


An appeal from a decision of the Secretary of the Department of 
Finance and Administration under this chapter shall be governed by 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4708. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


27-24-108. Compliance with other laws. 


Unless otherwise provided in this chapter, the issuance and renewal 
of special license plates under this chapter shall comply with all other 
laws and rules regarding the licensing and registration of motor 
vehicles. 


History. Acts 2005, No. 2202, § 1. 


27-24-109. Penalty. 


(a) Except as otherwise provided in this chapter, it is unlawful for a 
person to: 

(1) Evade or violate a provision of this chapter; 

(2) Attempt to secure benefits under this chapter to which he or she 
is not entitled; or 

(3) Obtain or use a special license plate issued under this chapter to 
which he or she is not entitled. 

(b)(1) A person who pleads guilty to, nolo contendere to, or is found 
guilty of a violation under subsection (a) of this section is guilty of a 
Class C misdemeanor. 

(2) In addition to all other penalties authorized by this subsection, 
the court may sentence a person to make restitution to the Department 
of Finance and Administration for the normal license fee for license 
plates that are lawfully issued under the Motor Vehicle Administration, 
Certificate of Title, and Antitheft Act, § 27-14-101 et seq. 


History. Acts 2005, No. 2202, § 1. 
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27-24-110. Local fees prohibited. 


A political subdivision of the State of Arkansas shall not levy a fee for 
the privilege of operating a motor vehicle on the roads, streets, or alleys 
within the political subdivision for motor vehicles that are licensed 


under this chapter. 


History. Acts 2005, No. 2202, § 1. 


27-24-111. Limitation on types of special license plates. 


(a) The types of special license plates issued under this chapter by 
the Department of Finance and Administration is limited to the total 
types of special license plates in existence on January 1, 2014. 

(b) A new type of special license plate may be created and issued 
under this chapter only if an existing type of special license plate is: 

(1) Repealed; or 

(2) Discontinued as authorized under § 27-24-1003. 


History. Acts 2013, No. 1355, § 1; 
2019, No. 578, § 1. 
Amendments. The 2019 amendment 


deleted “a law authorizing” preceding “an 
existing type” in (b); added the (b)(1) des- 
ignation; and added (b)(2). 


SuBCHAPTER 2 — Miirary SERVICE AND VETERANS 


SECTION. SECTION. 
27-24-201. Purpose. 27-24-2100. Retired members of armed 
27-24-202. Legislative findings. forces. 
27-24-203. Definitions. 27-24-211. Gold Star Family special li- 
27-24-204. Military and veteran special cense plates — Defini- 
license plates and decals Bowie 
generally. 27-24-212. Disabled veteran motorcycle 
27-24-205. Additional special license li ies Defini 
plates. oak ape goed SOY che 
oc ene 27-24-213. Veterans of Foreign Wars. 
27-24-208. Surviving spouse. 27-24-214. Veterans of Operation Urgent 
27-24-209. Redesign and simplification of Fury. 
military service and veter- 27-24-215. Veterans of Lebanon Peace- 
ans special license plates. keeping Mission. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 


issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 


27-24-201 


The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2007, No. 109, § 5: Feb. 14, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that due to con- 
flicting laws from the 2005 Regular Ses- 
sion of the 85th General Assembly, per- 
sons who were eligible for the special 
Operation Iraqi Freedom Veteran license 
plate were charged a fee and other special 
license plate holders who were veterans 
were not charged a fee; that this was a 
mistake that must be corrected; and that 
this act is immediately necessary to en- 
sure similar treatment of all veterans to 
prevent unequal treatment of all veterans 
regarding special license plates. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (8) If the bill is vetoed by the 


27-24-201. Purpose. 
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Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2013, No. 478, § 2: Jan. 1, 2014. 
Acts 2013, No. 495, § 3: Jan. 1, 2014. 
Acts 20138, No. 619, § 2: Jan. 1, 2014. 
Acts 20138, No. 991, § 4: Jan. 1, 2014. 
Acts 2013, No. 1069, § 2: Jan. 1, 2014. 
Acts 2018, No. 1292, § 4: Jan. 1, 2014. 
Acts 2013, No. 1407, § 2: Jan. 1, 2014. 
Acts 2017, No. 965, § 2: Nov. 13, 2017. 
Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The purpose of this subchapter is to continue military service and 
veterans special license plates that existed before April 13, 2005, and to 
transfer the authority to the Department of Finance and Administra- 
tion to issue additional military service and veterans special license 
plates. 


History. Acts 2005, No. 2202, § 1. 


27-24-202. Legislative findings. 


It is found and determined by the General Assembly of the State of 
Arkansas that the men and women who have served our country and 
risked their lives to secure our freedom should be honored by the 
issuance of free special license plates as provided under this subchap- 
ter. 


History. Acts 2005, No. 2202, § 1. 
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27-24-203. Definitions. 


As used in this chapter: 

(1) “Aid and attendance” means veterans benefits paid to a veteran 
who because of physical disability cannot take care of himself or herself 
and must be assisted by another person; 

(2) “Disabled veteran” means an American veteran who: 

(A) Is a citizen and resident of the State of Arkansas; and 

(B) Has been determined by the United States Department of 
Veterans Affairs to be a disabled service-connected veteran who 
either: 

(i) Is totally and permanently disabled and: 

(a) Is the owner of a motor vehicle that is used by or for the totally 
and permanently disabled veteran; or 

(6) Is issued a motor vehicle by the United States Department of 
Veterans Affairs under any public law; or 

(ii) Meets the following criteria: 

(a) Is at least thirty percent (30%) disabled; and 

(6) Is the owner of a motor vehicle that is used by or for the 
disabled veteran; 

(3) “Disabled veteran — nonservice injury” means any American 
veteran who: 

(A) Is a citizen and resident of the State of Arkansas; 

(B) Uses a wheelchair as a result of a nonservice-connected cata- 
strophic injury; 

(C) Receives aid and attendance by the United States Department 
of Veterans Affairs; and 

(D) Is either: 

(i) The owner of a motor vehicle that is used by or for the totally 
and permanently disabled veteran; or 

(ii) Furnished a motor vehicle by the United States Department of 

Veterans Affairs; 

(4) “Disabled veteran — World War I” means a World War I veteran 
who: 

(A) Received a disabling injury while serving in the United States 

Armed Forces during World War I; and 

(B) Is either: 

(i) The owner of a motor vehicle that is used by or for the totally 
and permanently disabled veteran; or 

(ii) Furnished a motor vehicle by the United States Department of 

Veterans Affairs; 

(5)(A) “Merchant Marine” means a person who establishes that he or 

she: 

(i) Served in the United States Merchant Marine during the period 
of October 1, 1940, through December 31, 1945; and 

(ii) Is qualified to receive all applicable veterans benefits. 

(B) Aperson shall establish that he or she was a Merchant Marine 
under this subchapter by presenting a copy of the certificate of 
release or DD Form 214 with his or her application; 
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(6) “Retired member of the armed forces” means a person who 
presents proof of retirement in the form of retirement orders issued by 
one (1) of the following services of the United States Armed Forces: 

(A) The United States Army; 

(B) The United States Navy; 

(C) The United States Marine Corps; 

(D) The United States Air Force; 

(E) The United States Coast Guard; 

(F) The Army National Guard; 

(G) The Air National Guard; or 

(H) The reserve components of the United States Armed Forces; 

(7) “Vietnam Era Veteran” means a veteran who can establish 
active-duty service during the time of the Vietnam War by presenting 
his or her military service discharge record in the form of the certificate 
of release or DD Form 214; and 

(8) “Vietnam Veteran” means a veteran who can establish that he or 
she received the Vietnam Service Medal by presenting his or her 
military service discharge record in the form of the certificate of release 
or DD Form 214. 


History. Acts 2005, No. 2202, § 1; 20138, No. 1292, §§ 2, 3; 2015, No. 703, 
2009, No. 632, § 1; 2013, No. 495, § 1; §§ 1, 2. 


27-24-204. Military and veteran special license plates and de- 
cals generally. 


(a) The following special license plates or license plates with perma- 
nent decals for members and veterans of the United States Armed 
Forces and similar entities that were in existence or authorized by 
enactment on or before April 13, 2005, shall continue to be issued by the 
Secretary of the Department of Finance and Administration to an 
eligible applicant: 

(1) Disabled Veteran; 

(2) Disabled Veteran — World War I; 

(3) Disabled Veteran — Nonservice injury; 

(4) Medal of Honor Recipient; 

(5) Ex-Prisoner of War; 

(6) Military Reserve; 

(7) Pearl Harbor Survivor; 

(8) Merchant Marine; 

(9) World War II Veteran; 

(10) Korean War Veteran; 

(11) Vietnam Veteran; 

(12) Persian Gulf Veteran; 

(13) Armed Forces Veteran; 

(14) Distinguished Flying Cross; 

(15) Operation Iraqi Freedom Veteran; and 

(16) Operation Enduring Freedom Veteran. 
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(b) Beginning January 1, 2014, the secretary shall create and issue a 
permanent decal for a Vietnam Era Veteran consistent with § 27-24- 


209 to an eligible applicant. 


(c)(1) The Purple Heart Recipient special license plate that existed 
before April 13, 2005, shall continue to be issued by the secretary to an 


eligible applicant. 


(2) However, on the Purple Heart Recipient special license plates 
issued after April 13, 2005, the words “Purple Heart — Combat 


Wounded” shall appear. 


(d) The secretary shall promulgate rules and forms to ensure that an 
owner of a motor vehicle who is issued a special license plate under this 


subchapter: 


(1) Is eligible to be issued the particular special license plate based 


on his or her: 


(A) Status as a disabled veteran or veteran of a foreign war; 
(B) Status of being the recipient of a military honor; 

(C) Status of being an ex-prisoner of war; or 

(D) Past or present military service; and 


(2) Either: 


(A) Has an honorable record of military service; or 
(B) Was honorably discharged from military service. 


History. Acts 2005, No. 2202, § 1; 
2007, No. 109, § 1; 2013, No. 495, § 2; 
2019, No. 910, §§ 4709-4712. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in the introductory lan- 
guage of (a); and substituted “secretary” 
for “director” throughout the section. 


27-24-205. Additional special license plates. 


The Secretary of the Department of Finance and Administration 
shall examine the following factors to determine whether to create and 
issue additional special license plates under this subchapter: 

(1) Whether an application for the creation of an additional special 
license plate under this subchapter has been filed by either: 

(A) The Adjutant General of the State of Arkansas for a special 
license plate related to members of the National Guard and reserve 
components of the armed forces; or 

(B) The Secretary of the Department of Veterans Affairs for a 
special license plate related to veterans or any other branch of the 


United States Armed Forces; and 


(2) Whether there has been a recent armed conflict or war in which 
members of the United States Armed Forces, the National Guard, or the 
reserve components of the armed services have served. 


History. Acts 2005, No. 2202, § 1; 
2019, No. 910, § 6337. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration” in the introductory lan- 
guage; substituted “Adjutant General of 
the State of Arkansas” for “Adjutant Gen- 
eral for the State of Arkansas” in (1)(A); 
substituted “Secretary of the Department 
of Veterans Affairs” for “Director of the 
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DBnanviedt of Veterans Affairs” in (1)(B); Forces” for “armed forces of the United 
and substituted “United States Armed States” in (1)(B). 


27-24-206. Fees and limitations. 


(a)(1) Except as provided in subdivision (a)(2) and subdivision 
(b)(2)(B) of this section and in § 27-24-2138, special license plates 
created and issued under this subchapter shall be free of charge to an 
eligible applicant. 

(2) To defray the cost of the issuance and renewal of the first special 
license plate under this subchapter, the Secretary of the Department of 
Finance and Administration may charge an annual fee for renewal not 
to exceed one dollar ($1.00). 

(b)(1) A person who is eligible to receive a special license plate under 
this chapter shall be limited to three (3) additional special license 
plates. 

(2) An additional special license plate under subdivision (b)(1) of this 
section shall be issued: 

(A) For a personal-use vehicle as defined under § 27-14-612; and 
(B) Except as provided in subsection (c) of this section, upon 
payment of the fee for registering and licensing a motor vehicle under 

§ 27-14-601. 

(c) An eligible applicant for the issuance or renewal of any of the 
following special license plates may obtain one (1) additional special 
license plate upon payment of a fee not to exceed one dollar ($1.00) and 
up to two (2) more additional special license plates under subdivision 
(b)(1) of this section: 

(1) Pearl Harbor Survivor; 

(2) Medal of Honor Recipient; 

(3) Disabled Veteran; 

(4) Disabled Veteran — World War I; 

(5) Purple Heart Recipient; or 

(6) A retired member of the United States Armed Forces under 
§ 27-24-210. 

(d)(1) Notwithstanding any law to the contrary, a fee shall not be 
charged for issuance and renewal of an ex-prisoner of war special 
license plate. 

(2) An eligible applicant for the issuance or renewal of an ex-prisoner 
of war special license plate may obtain one (1) additional special license 
plate under this subchapter at no additional charge. 

(e) An eligible applicant for the issuance or renewal of a military or 
veteran special license plate under this subchapter may elect to receive 
a standard Arkansas license plate instead of a military or veteran 
special license plate upon payment of one dollar ($1.00). 


History. Acts 2005, No. 2202, § 1; 20138, No. 991, § 2; 2017, No. 573, §§ 1, 2; 
2007, No. 101, § 1; 2007, No. 148, §1; 2019, No. 910, § 4713; 2021, No. 318, § 1. 
2007, No. 239, § 1; 2009, No. 483, § 3; Amendments. The 2017 amendment 
2009, No. 632, § 2; 2013, No. 566, § 1; substituted “subsections (c) and (e)” for 
2013, No. 619, § 1; 20138, No. 765, § 1; “subsection (c)” in (b)(1); and added (e). 
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The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
in (a)(2). 

The 2021 amendment substituted 
“(b)(2)(B)” for “(b)(2)” in (a)(1); in (b)(1), 


deleted “Except as provided in subsections 


27-24-208 


(c) and (e) of this section”, substituted 
“three (3) additional” for “two (2)”, and 
deleted “under this subchapter” at the 
end; rewrote (b)(2); and, in (c), deleted 
“under this subchapter” preceding “upon 
payment” and added “and up to two (2) 
more additional special license plates un- . 
der subdivision (b)(1) of this section”. 


27-24-207. Transferability. 


A special license plate issued under this subchapter shall not be 
transferred to any person who is not entitled to receive a special license 
plate under this subchapter. 


History. Acts 2005, No. 2202, § 1. 


27-24-208. Surviving spouse. 


(a)(1) Except as provided in subdivisions (a)(2)-(4) of this section, a 
special license plate issued under this subchapter may be reissued to 
the surviving spouse of a deceased person to whom the special license 
plate was issued upon payment of the fee for licensing a motor vehicle 
as provided under § 27-14-601. 

(2) A special license plate issued to a disabled veteran under this 
subchapter may be reissued to the disabled veteran’s surviving spouse 
upon payment of the fee under § 27-24-206(a). 

(3) A Purple Heart Recipient special license plate issued under this 
subchapter may be reissued free of charge to the surviving spouse of a 
deceased person to whom the special license plate was issued. 

(4) A Distinguished Flying Cross special license plate issued under 
this subchapter may be reissued to the surviving spouse of a deceased 
person to whom the special license plate was issued upon payment of 
the fee under § 27-24-206(a). 

(b) The surviving spouse of a deceased person who was entitled to 
receive a special license plate under this subchapter shall not be eligible 
for parking privileges in designated accessible parking spaces for 
persons with disabilities unless the surviving spouse is a person with a 
disability as defined in § 27-15-302. 

(c)(1) The Department of Finance and Administration is authorized 
to issue one (1) special license plate to an applicant who establishes that 
he or she is the surviving spouse of a deceased person who was entitled 
to receive any of the following special license plates: 

(A) Medal of Honor Recipient; 
(B) Purple Heart Recipient; or 
(C) Distinguished Flying Cross. 

(2) A decal stating “Surviving Spouse” will be affixed to a special 
license plate reissued under subdivision (a)(1) of this section or issued 
under subdivision (c)(1) of this section in lieu of the standard decal 
appearing on a special license plate issued under this subchapter. 
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(3) The department may issue a surviving spouse a special license 


plate with a decal stating “Surviving Spouse” as authorized under 


subdivisions (c)(1) and (2) of this section upon: 

(A) Presentment of evidence that the applicant’s deceased spouse 
was awarded the military decoration corresponding to the special 
license plate requested in the application; and 

(B) Payment of the fee required under § 27-24-206(a). 


History. Acts 2005, No. 2202, § 1; 
2013, No. 1069, § 1; 2017, No. 965, § 1; 
2019, No. 167, § 1; 2019, No. 915, § 1; 
2019, No. 993, § 1. 

A.C.R.C. Notes. The amendment of 
this section by Acts 2019, No. 915, adding 
subsection (c), supersedes the amendment 
of this section by Acts 2019, No. 167. Acts 
2019, No. 167, § 1, also added (c), which 
read: 

“(c) The surviving spouse of a deceased 
person who would have been entitled to 
receive a Purple Heart Recipient special 
license plate under this subchapter may 
apply for and be issued a Purple Heart 
Recipient special license plate by provid- 
ing: 


“(1) Proof of the deceased person’s eli- 
gibility under § 27-24-204(d); and 

“(2) Payment of the fee under § 27-24- 
206(a)(2) to defray the cost of the issuance 
and renewal of the Purple Heart Recipient 
special license plate.” 

Amendments. The 2017 amendment 
substituted “subdivisions (a)(2) and (3)” 
for “subdivision (a)(2)” in (a)(1); and added 
(a)(3). 

The 2019 amendment by No. 167 added 


(c). 

The 2019 amendment by No. 915 added 
(c). 

The 2019 amendment by No. 993 sub- 
stituted “subdivisions (a)(2)-(4) of this sec- 
tion” for “subdivisions (a)(2) and (3) of this 
section” in (a)(1); and added (a)(4). 


27-24-209. Redesign and simplification of military service and 
veterans special license plates. 


(a) The Office of Motor Vehicle shall redesign and simplify all 
military service and veterans special license plates issued under this 
subchapter that are in existence on September 1, 2009. 

(b)(1) In place of the legend “The Natural State” at the bottom of the 
special license plate, a decal for a veteran of each conflict authorized 
under this subchapter shall be created. 

(2) The design of the special license plate shall include a blank space 
that is sufficient for the branch decal under subsection (c) of this section 
or the medal decal under subsection (d) of this section. 

(c)(1) The Office of Motor Vehicle shall design a branch decal based 
on the official emblem for each of the following: 

(A) The United States Army; 

(B) The United States Army Reserve; 

(C) The United States Navy; 

(D) The United States Navy Reserve; 

(EK) The United States Marine Corps; 

(F) The United States Marine Corps Reserve; 
(G) The United States Air Force; 

(H) The United States Air Force Reserve; 
(1) The United States Coast Guard; 

(J) The United States Coast Guard Reserve; 
(K) The Army National Guard; and 
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(L) The Air National Guard. 

(2)(A) The Office of Motor Vehicle is to seek the advice and input of 

the Secretary of the Department of Veterans Affairs and the Adjutant 

General of the State of Arkansas on the design of the branch decal. 

(B) The Office of Motor Vehicle shall comply with the provisions of 
10 U.S.C. § 1057 and 10 U.S.C. § 8921. 

(3) The branch decal shall be of a size to fit on the license plate next 
to the officially designated license plate number. 

(4) The applicant shall establish that he or she served in the branch 
before the Office of Motor Vehicle issues the branch decal. 

(5) Ifthe applicant does not purchase a medal decal under subsection 
(d) of this section, an employee of the Office of Motor Vehicle shall affix 
the branch decal to the special license plate at the time of issuance to 
the applicant. 

(6) There is no additional charge for a branch decal under this 
subsection. 

(d)(1)(A) The Office of Motor Vehicle shall design and make available 

for issuance medal decals for no more than five (5) medals awarded by 

a branch of the United States Armed Forces by January 1, 2010. 

(B) Every two (2) years following July 31, 2009, the Office of Motor 
Vehicle shall design and make available for issuance no more than 
five (5) additional medal decals awarded by a branch of the United 
States Armed Forces. 

(2) The medal decal is to be designed based on the official medal that 
it represents. 

(3) The Office of Motor Vehicle is to seek the advice and input of the 
secretary and the Adjutant General of the State of Arkansas on the 
design of the medal decal, which medal decals should be issued, and the 
timing of the issuance of the medal decals. 

(4) The medal decal shall be of a size to fit on the license plate next 
to the officially designated license plate number. 

(5) The applicant shall establish that he or she was awarded the 
medal before the Office of Motor Vehicle issues the medal decal. 

(6) If an applicant purchases a medal decal under this subsection, an 
employee of the Office of Motor Vehicle shall affix the medal decal to the 
special license plate at the time of issuance to the applicant. 

(7)(A) A fee of ten dollars ($10.00) shall be charged for the medal 

decal under this subsection to be deposited to the credit of the 

Military Funeral Honors Fund. 

(B) An additional handling and administrative fee of one dollar 
($1.00) shall be added to the cost of the medal decal under this 
subsection for administrative costs. 

(8) The medal decal under this subsection is optional, and if it is not 
purchased, the applicant will receive a branch decal as provided under 
subsection (c) of this section. 

(e) An applicant for a redesigned special license plate under this 
section shall meet the requirements of this subchapter. 
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(f) Except as provided under subdivision (d)(7)(A) of this section, the 
fee for issuance and renewal of a redesigned special license plate under 
this section shall be as provided in § 27-24-206. 

(g) Military service special license plates issued under this subchap- 
ter before July 31, 2009, shall be valid and are not required to be 
exchanged until requested by the Office of Motor Vehicle. 

(h) The Office of Motor Vehicle may use special license plates that 
were created and purchased under this subchapter before July 31, 
2009. 


History. Acts 2009, No. 784, § 1; 2019, (c)(2)(A); substituted “secretary” for “di- 
No. 910, §§ 6338, 6339. rector” in (d)(3); and substituted “the Ad- 
Amendments. The 2019 amendment jutant General of the State of Arkansas” 


substituted “Secretary of the Department for “The Adjutant General for the State of 
of Veterans Affairs” for “Director of the Arkansas” in (c)(2)(A) and (d)(3). 
Department of Veterans Affairs” in 


27-24-210. Retired members of armed forces. 


(a) The Department of Finance and Administration shall continue 
the special license plate for retired members of the armed forces that 
existed before the July 31, 2009. 

(b)(1) The department shall design the special license plates issued 
under this section. 

(2) In lieu of the legend “The Natural State” or any succeeding 
legend, there shall be placed across the bottom of the license plate a 
permanent decal bearing the words “U.S. Armed Forces Retired”. 

(c) Aretired member of the armed forces may apply for and annually 
renew a special license plate issued under this section as provided 
under § 27-24-206(a) and (b). 

(d) Upon the initial application of a special license plate issued under 
this section, a retired member of the armed forces shall provide 
adequate proof to the department that he or she is a retired member of 
the armed forces. 

(e) The registration of a special license plate under this section may 
continue from year to year as long as it is renewed each year within the 
time and in the manner required by law. 

(f) The Office of Motor Vehicle shall redesign and simplify the special 
license plates issued under this section to bring them into conformity 
with § 27-24-209. 


History. Acts 2009, No. 632, § 3; 2011, 
No. 632, § 1. . 


27-24-211. Gold Star Family special license plates — Definitions. 


(a) The purpose of this section is to honor the family members of a 
deceased service member. 

(b) The Department of Finance and Administration is authorized to 
issue one (1) Gold Star Family special license plate to an applicant who 
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establishes upon initial application that he or she is a family member of 
a deceased service member. 

(c) There is no cost for the issuance or renewal of the Gold Star 
Family special license plate under this section. 

(d)(1) The Department of Finance and Administration shall design 
the Gold Star Family special license plates issued under this section as - 
provided under this subsection. 

(2) The design of the Gold Star Family special license plate shall 
include a large gold star on the left-hand side of the Gold Star Family 
special license plate and a decal at the bottom of the plate that states 
“Gold Star Family” in lieu of the legend “The Natural State” or any 
succeeding legend. 

(3) An additional decal that states “combat-related death” may be 
placed on the Gold Star Family special license plate if the deceased 
service member was killed in action. 

(e) A Gold Star Family special license plate is not transferable as 
provided under § 27-24-207. 

(f) The registration of a Gold Star Family special license plate under 
this section may continue from year to year so long as it is renewed each 
year within the time and in the manner required by law. 

(g)(1) A family member applying for a Gold Star Family special 
license plate authorized by subsection (b) of this section shall provide 
the Department of Finance and Administration with: 

(A) Documentation showing classification of death as listed by the 
United States Secretary of Defense; 

(B)G) A Report of Casualty form, DD Form 1300, or a Serious 
Incident Report issued by the United States Armed Forces. 

(ii) If the person applying for the Gold Star Family special license 
plate is not listed on a report under subdivision (g)(1)(B)(i) of this 
section, additional documentation shall be required by the Depart- 
ment of Finance and Administration to verify familial status, includ- 
ing without limitation a birth certificate or obituary; or 

(C) Verification of eligibility for Dependency and Indemnity Com- 
pensation through the United States Department of Veterans Affairs, 
or other documentation which identifies a service-connected illness or 
injury as the cause of death of the deceased service member. 

(2)(A) The Department of Finance and Administration may consult 

with the Department of the Military regarding supporting documen- 

tation that may be used by a family member to prove eligibility when 
applying for a Gold Star Family special license plate. 

(B) However, the Department of Finance and Administration shall 
make the final decision as to whether or not the applicant is eligible 
to be issued a Gold Star Family special license plate. 

(h) As used in this section: 

(1) “Deceased service member” means a member of the United States 
Armed Forces who was killed or died in the honorable performance of 
his or her duty within one (1) year of receiving a service-connected 
injury or contracting a service-connected illness; and 
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_ (2) “Family member” means a spouse, parent, sibling, or child of a 
member of the United States Armed Forces, including without limita- 
tion: 

(A) A birthmother or birthfather; 

(B) A stepmother or stepfather; 

(C) An adoptive parent; 

(D) A biological child; 

(E) An adopted child; or 

(F) A stepchild. 


History. Acts 2009, No. 685, § 1; 2017, The 2019 amendment inserted “Gold 
No. 493, § 1; 2019, No. 635, § 1. Star Family” throughout (d) and in (f); 
Amendments. The 2017 amendment added (d)(3); rewrote (g) and (h); and 
added “Definitions” in the section head- made a stylistic change. 
ing; rewrote (a) and (b); and added (g) and 
(h). 


27-24-212. Disabled veteran motorcycle license plates — Defini- 
tions. 


(a) As used in this section: 

(1) “Disabled veteran” means a person who meets the definition of 
disabled veteran, disabled veteran — nonservice injury, or disabled 
veteran — World War I, under § 27-24-203; and 

(2) “Special motorcycle license plate” means a special license plate 
issued under this section for a motorcycle as defined under § 27-20-101. 

(b) The Department of Finance and Administration shall issue a 
special motorcycle license plate under this section to an applicant who 
establishes upon initial application that he or she is a disabled veteran. 

(c) The department shall design the special license plate issued 
under this section consistent with § 27-24-209. 

(d)(1) The special license plate created and issued under this section 
is free of charge to an eligible applicant. 

(2) To defray the cost of the issuance and renewal of a special license 
plate under this section, the department may charge an annual fee for 
renewal not to exceed one dollar ($1.00). 

(e) The registration of a special license plate under this section may 
continue from year to year if it is renewed each year within the time and 
manner required by law. 


History. Acts 2013, No. 473, § 1. 


2'7-24-213. Veterans of Foreign Wars. 


(a) The purpose of this section is to honor the service of members of 
the Veterans of Foreign Wars by providing a special license plate that is 
available for issuance. 

(b) It is found and determined by the General Assembly of the State 
of Arkansas that the men and women who have served our country 
overseas and risked their lives to secure our freedom should be honored 
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by the issuance of a free special license plate as provided under this 
subchapter. 

(c) The Department of Finance and Administration is authorized to 
issue a Veterans of Foreign Wars special license plate to an applicant 
who establishes upon initial application that he or she, by membership 
card or Life Member card, is a member of the: 7 

(1) Veterans of Foreign Wars; 

(2) Ladies Auxiliary to the Veterans of Foreign Wars; 

(3) Men’s Auxiliary to the Veterans of Foreign Wars; 

(4) Auxiliary to the Veterans of Foreign Wars; 

(5) Junior Girls of the Ladies Auxiliary to the Veterans of Foreign 
Wars; or 

(6) Sons of the Veterans of Foreign Wars. 

(d)(1) The Department of Finance and Administration shall design 
the special license plate issued under this section in consultation with 
the Department of Arkansas Veterans of Foreign Wars. 

(2) In place of the legend “The Natural State” at the bottom of the 
special license plate, a permanent decal shall be made available for a 
veteran of each conflict as authorized under § 27-24-204(a), upon proof 
as required under § 27-24-204 that the applicant is eligible to be issued 
the decal. 

(e) An applicant who qualifies for a special license plate under 
subdivision (c)(1) of this section: 

(1) Shall pay: 

(A) A fundraising fee of ten dollars ($10.00) for the issuance and 
renewal of the first special license plate; and 
(B) An annual fee not to exceed one dollar ($1.00) that the 

Secretary of the Department of Finance and Administration may 

charge for the issuance and renewal of the first special license plate; 

and 

(2) May obtain and renew additional special license plates upon 
payment of a fundraising fee in the amount of ten dollars ($10.00) and 
the fee for licensing a motor vehicle under § 27-14-601. 

(f) An applicant who qualifies for a special license plate under 
subdivisions (c)(2)-(6) of this section shall pay a fundraising fee of ten 
dollars ($10.00) and the fee for licensing a motor vehicle as provided in 
§ 27-14-601 for the issuance and renewal of any license plate issued 
under this subsection. 

(g) The fundraising fee of ten dollars ($10.00) paid by any applicant 
on issuance or renewal of a special license plate under this section shall 
be remitted monthly to the Nick Bacon VFW Special Veterans Schol- 
arship Fund. 


History. Acts 2013, No. 991, § 3; 2015, of Finance and Administration” for “Direc- 
No. 698, § 2; 2019, No. 910, § 4714. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (e)(1)(B). 
substituted “Secretary of the Department 
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27-24-214, Veterans of Operation Urgent Fury. 


(a) The Department of Finance and Administration is authorized to 
issue one (1) special license plate under this section to an applicant who 
establishes upon initial application that he or she is a veteran of the 
armed forces who served in Grenada during Operation Urgent Fury. 

(b)(1) The department shall design the special license plates issued 
under this section according to § 27-24-209. 

(2) In lieu of the legend “The Natural State” or any succeeding 
legend, there shall be placed across the bottom of the license plate a 
permanent decal bearing the words “Operation Urgent Fury”. 

(c) A veteran of the armed forces who served in Grenada during 
Operation Urgent Fury may apply for and annually renew a special 
license plate issued under this section as provided under § 27-24- 
206(a) and (b). 

(d) Upon the initial application for a special license plate issued 
under this section, a veteran of the armed forces who served in Grenada 
during Operation Urgent Fury shall provide adequate proof to the 
department that he or she meets the requirements of this section. 

(e) The registration of a special license plate under this section may 
continue from year to year as long as it is renewed each year within the 
time and in the manner required by law. 


History. Acts 2013, No. 1407, § 1. 


27-24-215. Veterans of Lebanon Peacekeeping Mission. 


(a) The Department of Finance and Administration is authorized to 
issue one (1) special license plate under this section to an applicant who 
establishes upon initial application that he or she is a veteran of the 
armed forces who served in Lebanon during the Lebanon Peacekeeping 
Mission. 

(b)(1) The department shall design the special license plates issued 
under this section according to § 27-24-209. 

(2) In leu of the legend “The Natural State” or any succeeding 
legend, there shall be placed across the bottom of the license plate a 
permanent decal bearing the word “Lebanon”. 

(c) A veteran of the armed forces who served in Lebanon during the 
Lebanon Peacekeeping Mission may apply for and annually renew a 
special license plate issued under this section as provided under 
§ 27-24-206(a) and (b). 

(d) Upon the initial application for a special license plate issued 
under this section, a veteran of the armed forces who served in Lebanon 
during the Lebanon Peacekeeping Mission shall provide adequate proof 
to the department that he or she meets the requirements of this section. 

(e) The registration of a special license plate under this section may 
continue from year to year as long as it is renewed each year within the 
time and in the manner required by law. 
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History. Acts 2015, No. 1140, § 1. 


27-24-302 


SUBCHAPTER 3 — Pusiic Usk VEHICLES — LocaL GOVERNMENT 


SECTION. 

27-24-301. Purpose. 

27-24-302. Application for counties. 

27-24-303. County quorum courts. 

27-24-304. Application for cities and in- 
corporated towns. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 


27-24-301. Purpose. 


SECTION. 
27-24-305. Validity. 
27-24-306. Other public entities. 


the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


The purpose of this subchapter is to: 
(1) Continue the special license plates for counties, cities, towns, and 


members of county quorum courts; 


(2) Transfer the authority to the Department of Finance and Admin- 
istration to issue additional special license plates for counties, cities, 
towns, and members of county quorum courts; and 

(3) Provide a mechanism for other public entities in the state to 


obtain special license plates. 


History. Acts 2005, No. 2202, § 1; 
2007, No. 536, § 1. 


27-24-302. Application for counties. 


(a) A county judge in the State of Arkansas may apply for special 
license plates under this subchapter. 
(b) An application submitted under this section shall include the 


following: 


(1) The payment of a sum of one dollar ($1.00) for each motor vehicle 


to be licensed; and 
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(2) An affidavit by the following that states that the motor vehicle to 
which the special license plate shall be attached is the property of the 
county and used exclusively for county business: 

(A) The county judge; 
(B) The county treasurer; and 
(C) The county sheriff. 


History. Acts 2005, No. 2202, § 1. 


27-24-303. County quorum courts. 


(a) An Arkansas resident who is an elected member of a county 
quorum court and who represents a quorum court district in Arkansas 
may apply for and renew a special license plate under this section. 

(b)(1) An application submitted under this section shall include the 
following: 

(A) A copy of the justice of the peace’s commission from the 

Secretary of State; 

(B) The payment of all taxes and fees imposed by law for the 
issuance of registration and license plates on motor vehicles; and 
(C) An application fee in the amount of ten dollars ($10.00). 

(2) The application fee in the amount of ten dollars ($10.00) shall be 
deposited into the State Treasury as special revenue and credited to the 
State Central Services Fund as direct revenue to be used by the 
Revenue Division of the Department of Finance and Administration to 
finance the issuance of the special license plates and decals provided 
under this-section. 

(c) A quorum court member may register one (1) motor vehicle and 
receive a justice of the peace special license plate decal. 

(d) The special license plate shall be the standard color and design 
that is currently issued by the Department of Finance and Administra- 
tion, except that in lieu of the legend “The Natural State” or any 
succeeding legend, it shall have placed across the bottom a permanent 
decal bearing the words “Justice of the Peace”. 

(e) A person who is no longer eligible to use the special license plate 
and decal under this section shall promptly return the special license 
plate to the nearest Office of Motor Vehicle and be issued a new regular 
license plate for the motor vehicle. 

(f) For the purposes of this subchapter, it shall be presumed that a 
motor vehicle licensed under this section by a member of a county 
quorum court is used exclusively for business related to the member’s 
official duties. 

(g) The renewal of a license plate issued under this section shall 
require the payment of all taxes and fees imposed by law for the 
renewal of registration and license plates on motor vehicles. : 


History. Acts 2005, No. 2202, § 1. 
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27-24-304. Application for cities and incorporated towns. 


(a) Amayor of a city or incorporated town in the state may apply for 
special license plates under this subchapter. 
(b) An application submitted under this section shall include the 
following: 
(1) The payment of a sum of one dollar ($1.00) for each motor vehicle 
to be licensed; and 
(2) An affidavit by the following that states that the motor vehicle to 
which the special license plate shall be attached is the property of the 
city or incorporated town and used exclusively for the business of the 
city or incorporated town: 
(A) The mayor; and 
(B) The city clerk. 


History. Acts 2005, No. 2202, § 1. 


27-24-305. Validity. 


(a) Aspecial license plate issued under this subchapter shall be valid 
for as long as the motor vehicle to which the plate is attached is: 

(1) Owned by the county, city, incorporated town, county quorum 
court member, or other public entity; and 

(2) Used exclusively in the business of the county, city, incorporated 
town, or other public entity. 

(b) Aspecial license plate issued under § 27-24-302, § 27-24-304, or 
§ 27-24-306 shall not be required to be renewed annually. 


History. Acts 2005, No. 2202, § 1; 
2007, No. 536, § 2. 


27-24-306. Other public entities. 


(a) The following public entities may apply for special license plates 
under this subchapter through their directors, chairs, or other autho- 
rized representatives: 

(1) Regional airports authorized under the Regional Airport Act, 
§ 14-362-101 et seq.; and 

(2) Regional water distribution districts authorized under The Re- 
gional Water Distribution District Act, § 14-116-101 et seq. 

(b) An application submitted under this section shall include the 
following: 

(1) The payment of one dollar ($1.00) for each motor vehicle to be 
licensed; and 

(2) An affidavit by the director, chair, or other authorized represen- 
tative that states that: 

(A) The public entity exists to serve a public purpose; and 
(B) The motor vehicle to which the special license plate is attached 
is: 
(i) Owned by the public entity; and 
(ii) Used exclusively for the business of the public entity. 


27-24-401 


History. Acts 2007, No. 536, § 3. 
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SuBCHAPTER 4 — Pusiic USE VEHICLES — STATE GOVERNMENT 


SECTION. 

27-24-401. Purpose. 

27-24-402. Metal plates required on state 
highway vehicles. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 


27-24-401. Purpose. 


the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
4 20197 


The purpose of this subchapter is to continue the State Highway 


Commission’s exemption from the requirement to display motor vehicle 
license plates issued by the Secretary of the Department of Finance and 
Administration and to transfer the authority to the commission to 
determine by minute order whether additional metal plates should be 


issued. 


History. Acts 2005, No. 2202, § 1; 
2019, No. 910, § 4715. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 
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27-24-402. Metal plates required on state highway vehicles. 


(a) The State Highway Commission shall not be required to purchase 
a license plate from the Department of Finance and Administration for 
a motor vehicle, truck, or trailer owned or leased by the Arkansas 
Department of Transportation or as otherwise determined by minute 
order of the commission. 

(b)(1) The commission shall procure and place upon each vehicle 
owned or leased by the Arkansas Department of Transportation a metal 


plate that contains legible: 


(A) Words that state that the vehicle upon which the plate is 
placed belongs to the Arkansas Department of Transportation; and 

(B) Numbers that correlate with a list of all metal plates placed on 
vehicles that belong to the Arkansas Department of Transportation. 
(2) The commission shall keep and maintain a complete list that 


includes: 


(A) The number of all metal plates placed upon vehicles belonging 
to the Arkansas Department of Transportation; and 

(B)G) A description of the vehicle on which each plate is placed. 

(ii) The description shall include the vehicle identification number, 
the motor number, the model number, or other unique identification 


of the vehicle. 


History. Acts 2005, No. 2202, § 1; 
2017, No. 707, § 328. 
Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” throughout the section. 


SUBCHAPTER 5 — Pusiic Use VEHICLES — FEDERAL GOVERNMENT 


SECTION. 
27-24-501. United States Government ex- 
emption. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 18, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 


ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 


27-24-501 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
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Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


27-24-501. United States Government exemption. 


(a) Avehicle shall be exempt from the requirement to exhibit a state 


license plate if it: 


(1) Belongs to the United States Government; and 
(2) Is used by the United States Government exclusively for United 


States Government business. 


(b) A vehicle that is exempt under subsection (a) of this section is 
required to exhibit a special license plate that states that the vehicle is 
owned by the United States Government. 

(c) The Secretary of the Department of Finance and Administration 
shall approve the design and form of a special license plate used under 


this section. 


History. Acts 2005, No. 2202, § 1; 
2019, No. 910, § 4716. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (c). 


SUBCHAPTER 6 — NomiINnAL FEE PLaAtEs 


SECTION. 


SECTION. 


27-24-601. 
27-24-602. 
27-24-603. 
27-24-604. 


27-24-605. 
27-24-606. 


Purpose. 

Definitions. 

Existing special license plates. 

Additional special license 
plates. 

Nominal fee. 

Religious organizations. 


27-24-607. 
27-24-608. 
27-24-609. 
27-24-610. 
27-24-611. 
27-24-612. 


Youth groups. 

4-H clubs. 

Volunteer rescue squads. 
Boy Scouts of America. 
Civil Air Patrol. 
Orphanages. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 18, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 


implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
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- an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 


the period of time during which the Gov- 


ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 


27-24-601. Purpose. 
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27-24-602 


partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- - 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The purpose of this subchapter is to continue the miscellaneous 
nominal fee special license plates with the specific eligibility criteria 
that existed before April 13, 2005, and to transfer the authority to the 
Department of Finance and Administration to issue additional nominal 
fee plates in limited circumstances as provided under this subchapter. 


History. Acts 2005, No. 2202, § 1. 


27-24-602. Definitions. 


As used in this subchapter: 
(1) “4-H club” means a club in this state that is a member of or 
affiliated with the 4-H Clubs of America; 
(2) “Church bus” means a motor bus or van that is: 
(A) Owned or exclusively leased by a religious organization; and 
(B) Used exclusively for the functions of the religious organization; 
(3) “Congregation” means the members of a religious organization; 
(4) “Religious organization” means a church or other place of worship 
that: 
(A) Is located in the state; and 
(B) Provides religious services to its congregation; 
(5) “Volunteer rescue squad” means a volunteer group that provides 
lifesaving, first aid, or other rescue activities in the state; and 
(6) “Youth group” means a club in this state that is a member of or 
affiliated with either the Boys and Girls Clubs of America. 


History. Acts 2005, No. 2202, § 1. 
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27-24-603. Existing special license plates. 


The miscellaneous nominal fee special license plates with the specific 
eligibility criteria that were in existence before April 13, 2005, and that 
are contained in this subchapter shall continue to be issued by the 
Secretary of the Department of Finance and Administration. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4717. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


27-24-604. Additional special license plates. 


The Secretary of the Department of Finance and Administration may 
create and issue additional special license plates under this subchapter 
if: 

(1) Anonprofit public service organization applies for the issuance of 
an additional nominal fee special license plate under this subchapter; 

(2) The creation and issuance of the special license plate will have a 
minimal annual fiscal and budgetary impact as determined by the 
secretary; and 

(3) The special license plate may only be obtained by a limited group 
of owners of motor vehicles who meet the specific eligibility criteria to 
obtain the special license plate for a purpose exclusively related to their 
eligibility. 

History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2019, No. 910, §§ 4718, 4719. Administration” in the introductory lan- 

Amendments. The 2019 amendment guage; and substituted “secretary” for “di- 


substituted “Secretary of the Department rector” in (2). 
of Finance and Administration” for “Direc- 


27-24-605. Nominal fee. 


An application for a special license plate under this subchapter shall 
be accompanied by a fee in the amount of one dollar ($1.00) for each 
special license plate issued to cover the administrative cost of issuing 
the special license plate. 


History. Acts 2005, No. 2202, § 1. 


27-24-606. Religious organizations. 


(a)(1) The pastor, minister, priest, rabbi, or other person in charge of 
a religious organization and the chair of the governing body of the 
religious organization may apply to the Secretary of the Department of 
Finance and Administration for the issuance of a church bus special 
license plate to be used exclusively on church buses owned and operated 
by the religious organization. 

(2)(A) The application for a special license plate under this section 

shall include an affidavit that: 
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(i) Is signed by each applicant; and 
(ii) States that the motor vehicle to which the special license plate 
shall be attached is a church bus as defined under this subchapter. 
(B)G) If an application submitted under this section contains 
statements made with the intent to evade the provisions of this 
subchapter, then the affiant is guilty of perjury. | 
(ii) If an affiant under this section pleads guilty to, pleads nolo 
contendere to, or is found guilty of perjury, then the affiant shall be 
punished as provided in any other conviction of perjury. 
(b) This section shall not relieve a religious organization from the 
payment of gross receipts tax or compensating use tax on the purchase 
of a church bus. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4720. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a)(1). 
substituted “Secretary of the Department 


27-24-607. Youth groups. 


(a) A civic club, person, or entity that furnishes to a youth group a 
motor vehicle that is used exclusively for youth group purposes may 
apply to the Secretary of the Department of Finance and Administra- 
tion for the issuance of a youth group special license plate to be used 
exclusively on motor vehicles that are operated for the purposes of the 
youth group. 

(b) Ayouth group that owns and operates a motor vehicle that is used 
exclusively for youth group purposes may apply to the secretary for the 
issuance of a youth group special license plate to be used exclusively on 
motor vehicles that are owned by the youth group and operated for the 
purposes of the youth group. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4721. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (b). 


27-24-608. 4-H clubs. 


(a) Acivic club, person, or entity that furnishes to a 4-H club a motor 
vehicle that is used exclusively for 4-H club purposes may apply to the 
Secretary of the Department of Finance and Administration for the 
issuance of a 4-H club special license plate to be used exclusively on 
motor vehicles that are operated for the purposes of the 4-H club. 

(b) A 4-H club that owns and operates a motor vehicle that is used 
exclusively for 4-H club purposes may apply to the secretary for the 
issuance of a 4-H club special license plate to be used exclusively on 
motor vehicles that are owned by the 4-H club and operated for the 
purposes of the 4-H club. 
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History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4722. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (b). 


27-24-609. Volunteer rescue squads. 


(a) A person or entity that owns a motor vehicle that is used 
exclusively by volunteer rescue squads may apply to the Secretary of 
the Department of Finance and Administration for the issuance of a 
volunteer rescue squad special license plate to be used exclusively on 
motor vehicles that are operated for the purposes of the volunteer 
rescue squad. 

(b) A motor vehicle licensed under this section shall: 

(1) Be painted a distinguishing color; and 

(2) Clearly and conspicuously display the identity of the volunteer 
rescue squad in letters and figures not less than three inches (3”) in 
height. 

(c) A motor vehicle purchased for the exclusive use by a volunteer 
rescue squad shall be exempt from the gross receipts and compensating 
use tax. 


History. Acts 2005, No. 2202, § 1; 1949 is codified at § 26-53-101 et seq. 
2019, No. 910, § 4728. Amendments. The 2019 amendment 
A.C.R.C. Notes. The Arkansas Gross __ substituted “Secretary of the Department 
Receipts Act of 1941 is codified at § 26-52- of Finance and Administration” for “Direc- 
101 et seq. tor of the Department of Finance and 
The Arkansas Compensating Tax Act of Administration” in (a). 


27-24-610. Boy Scouts of America. 


A civic club, person, or entity that furnishes a bus or truck for 
exclusive use for Boy Scouts of America purposes may apply to the 
Secretary of the Department of Finance and Administration for the 
issuance of a motor vehicle special license plate to be used exclusively 
on motor vehicles that are operated for the purposes of the scouts. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4724. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


27-24-611. Civil Air Patrol. 


(a) A person who is a member of the Civil Air Patrol, is a resident of 
the State of Arkansas, and is an owner of a motor vehicle may apply for 
a Civil Air Patrol special license plate under this subchapter. i 

(b) Upon submitting proof of eligibility and complying with the state 
laws relating to registration and licensing of motor vehicles, the 
applicant shall be issued a Civil Air Patrol special license plate under 
this subchapter. 
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History. Acts 2005, No. 2202, § 1. 


27-24-612. Orphanages. 


(a) The head of an orphanage in the State of Arkansas may apply to 
the Secretary of the Department of Finance and Administration for the 
issuance of a motor vehicle special license plate to be used exclusively 
on motor vehicles that are operated for the purposes of the orphanage. 

(b) The application shall include an affidavit on a form prescribed by 
the secretary that is signed by the applicant and which states that the 
motor vehicle to which the special license plate shall be attached is 
owned or exclusively leased by the orphanage and used exclusively for 
functions related to the orphanage. 


History. Acts 2005, No. 2202, § 1; 
2019, No. 910, § 4725. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” in (b). 


SUBCHAPTER 7 — MEMBERS OF THE GENERAL ASSEMBLY 


SECTION. 

27-24-701. Purpose. 

27-24-702. Special license plates. 

27-24-703. Members of Senate. 

27-24-704. Members of House of Repre- 
sentatives. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 18, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 


SECTION. 
27-24-705. Taxes and fees. 
27-24-706. Issuance and transfer. 


The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore, an emergency is preservation of the public peace, health, 
declared to exist, and Sections 1 through and safety shall become effective on July 
6343 of this act being necessary for the 1, 2019.” 


27-24-701. Purpose. 


The purpose of this subchapter is to continue the procedure which 
existed prior to April 13, 2005, for issuing special license plates to the 
elected members of the General Assembly. These special license plates 
are issued to honor the elected members of the General Assembly and 
to assist in making parking rules for the State Capitol more enforceable 
by the State Capitol Police. 


History. Acts 2005, No. 2202, § 1. 


27-24-702. Special license plates. 


The Secretary of the Department of Finance and Administration 
shall furnish each member of the General Assembly a special license 
plate for his or her personal motor vehicle as provided in this subchap- 
ter. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4726. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


27-24-703. Members of Senate. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall each year cause to be prepared thirty-nine (39) special license 
plates for members and selected staff of the Senate and deliver them to 
the Secretary of the Senate for distribution. 

(2) The special license plates shall be numbered consecutively “1” — 
SS Ti: 

(b) Upon each of the special license plates there shall appear the 
word “Senator” in addition to other identification information as the 
Secretary of the Department of Finance and Administration with the 
approval of the Senate Efficiency Committee and subject to the ap- 
proval of the Senate. 

(c)(1) The special license plate numbered “1” shall be reserved for the 
President Pro Tempore of the Senate. 

(2) On or before January 15 of each odd-numbered year, the Secre- 
tary of the Senate as directed by the Senate Efficiency Committee shall 
furnish the Secretary of the Department of Finance and Administration 
with a list of the names of members of the Senate and shall designate 
the special license plate number that shall be reserved for each member 
of the Senate. 

(3)(A) The words “President Pro Tem” shall appear on special license 

plate number “1”. 
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(B) The words “Secretary of the Senate” shall appear on special 

license plate number “36”. 

(C) The words “Senate Chief of Staff? shall appear on special 

license plate number “37”. 

(D)G) The word “Senator” shall appear on the standard Senate 
special license plate numbers “1” through “35”. : 
(ii) The assignment of the numbers “1” through “35” shall be made 

by the Senate Efficiency Committee. 

(d) A member of the Senate who desires to obtain special license 
plates may obtain them by applying to the Secretary of the Department 
of Finance and Administration upon forms to be provided by him or her 
and upon the payment of all taxes and fees that may be due. 


History. Acts 2005, No. 2202, § 1; Administration” for “Director of the De- 
2017, No. 448, § 31; 2019, No. 910, partment of Finance and Administration” 


§§ 4727-4730. in (a)(1); substituted “Secretary of the 
Amendments. The 2017 amendment Department of Finance and Administra- 
repealed former (c)(3)(B). tion” for “director” in (b), (c)(2), and (d); 


The 2019 amendment substituted “Sec- and substituted “Secretary of the Senate” 
retary of the Department of Finance and for “secretary” in (c)(2). 


27-24-704. Members of House of Representatives. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall each calendar year cause to be prepared two (2) sets as 
deemed necessary by the House Management Committee of one hun- 
dred seven (107) special license plates for members of the House of 
Representatives and selected staff. 

(2) In addition, there will be two (2) sets or the number of sets 
deemed necessary by the House Management Committee of one hun- 
dred (100) “Member” special license plates prepared for distribution. 

(3) Upon receipt of the plates, the secretary shall deliver them to the 
Speaker of the House of Representatives for issuance. 

(b)(1) The background of the special license plate and the words, 
figures, and emblems shall be in the colors requested by the House of 
Representatives by resolution duly adopted by that body. 

(2) Each special license plate shall also contain figures showing the 
calendar year for which the license is issued and other words, emblems, 
and identifying information. 

(3) The special license plates issued under this section shall be 
numbered consecutively “0” through “100” and the words “House of 
Representatives” shall appear on the standard House of Representa- 
tives special license plates and on the “Member” special license plates. 

(4) The following seven (7) special license plates shall be prepared as 
follows: 

(A) The words “Speaker of the House” shall appear on special 

license plate “1”; 

(B) The words “House Speaker Pro Tem” shall appear on special 

license plate “2”; 
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(C) The words “House Parliamentarian” shall appear on special 
license plate “3X”; 

(D) The words “xHouse Parliamentarian” shall appear on the 
special license plate “x3x”; 

(KE) The words “House Chief of Staff’ shall appear on special 

license plate “3”; 

(F) The words “House Info Director” shall appear on special license 
plate “0”; and 
(G) The words “Chaplain of the House” shall appear on special 

license plate “4”. 

(c) On or before January 15 of each year, the Speaker of the House of 
Representatives shall furnish the secretary with a list of names of 
members of the House of Representatives designating: 

(1) The special license plate number that shall be reserved for each 
member; and 

(2) The number of vehicles to which the special license plate is to be 
attached, specifying each vehicle’s regular license plate number issued 
by the Department of Finance and Administration and the vehicle 
identification number. 

(d) Any member of the House of Representatives who desires to 
obtain a special license plate may obtain it by applying to the Speaker 
of the House of Representatives upon showing proof that the vehicle to 
which the special license plate is to be attached is properly registered 
and licensed in Arkansas. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, §§ 4731-4738. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a)(1); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (a)(3) and (c). 


27-24-705. Taxes and fees. 


A member of the General Assembly shall pay all taxes and fees 
imposed by law for the issuance of registration and license plates on 
each of his or her personal motor vehicles. 


History. Acts 2005, No. 2202, § 1. 


27-24-706. Issuance and transfer. 


(a) All applications for special license plates issued under this 
subchapter must contain the following information: 

(1) The number of vehicles to which the plate is to be attached; and 

(2) The vehicle identification number and the vehicle’s regular li- 
cense plate number issued by the Department of Finance and Admin- 
istration for each vehicle to which a special license plate is to be 
attached. 

(b) A special license plate issued under this subchapter shall be 
issued only for a vehicle that is currently and properly registered and 
licensed in Arkansas. 
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(c)(1) A special license plate issued under this subchapter may be 
transferred to another vehicle if the vehicle is properly registered and 
licensed in Arkansas and the Speaker of the House of Representatives 
or the President Pro Tempore of the Senate is notified of the transfer. 

(2) The notice of transfer shall designate the vehicle to which the 
plate is to be transferred and the vehicle from which the plate is being 
transferred, identifying both vehicles by their respective vehicle iden- 
tification numbers and regular license plate numbers issued by the 
department. 

(d) The Speaker of the House of Representatives or the President Pro 
Tempore of the Senate shall: 

(1) Notify the department of all special license plate transfers; and 

(2) Provide the requisite vehicle information specified in subsection 


(a) of this section. 


History. Acts 2005, No. 2202, § 1. 


SUBCHAPTER 8 — CONSTITUTIONAL OFFICERS 


SECTION. 

27-24-801. Purpose. 

27-24-802. Special license plates autho- 
rized. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 18, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 


SECTION. 

27-24-803. Constitutional Officer special 
license plate. 

27-24-804. Issuance and transfer. 


the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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27:24-801. Purpose. 


The purpose of this subchapter is to continue the Constitutional 
Officer special license plates that existed before April 13, 2005, to honor 
the elected members of each constitutional office in the State of 
Arkansas and to make the parking rules for the State Capitol more 
enforceable by the State Capitol Police. 


History. Acts 2005, No. 2202, § 1. 


27-24-802. Special license plates authorized. 


The Secretary of the Department of Finance and Administration 
shall furnish each constitutional officer a Constitutional Officer special 
license plate for his or her personal motor vehicles under this subchap- 
ter. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4734. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


27-24-803. Constitutional Officer special license plate. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall each year cause to be prepared seven (7) special license plates 
for the constitutional officers. 

(2) The iat license plates shall be numbered consecutively “01” — 
“NV. 

(b)(1) Lpon each of the special license plates there shall appear the 
words “Constitutional Officer” in addition to the other identifying 
information as the Secretary of the Department of Finance and Admin- 
istration shall determine. 

(2) Each constitutional officer is entitled to the issuance of a special 
license plate for up to two (2) personal motor vehicles. 

(c)(1) The special license plate numbered “01” shall be reserved for 
the Governor. 

(2) On or before January 15 of each odd-numbered year, the Gover- 
nor shall furnish the Secretary of the Department of Finance and 
Administration with a list of the names of the constitutional officers, 
and each other officer shall furnish the Governor with the name of any 
other person who may display the special license plate. 

(3)(A) The number “01” shall appear on the special license plate for 

the Governor. 

(B) The number “02” shall appear on the special license plate 10% 
the Lieutenant Governor. 

(C) The number “03” shall appear on the special license plate for 
the Secretary of State. 

(D) The number “04” shall appear on the special license plate for 
the Attorney General. 
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(E) The number “05” shall appear on the special license plate for 
the Treasurer of State. 

(F) The number “06” shall appear on the special license plate for 
the Auditor of State. 

(G) The number “07” shall appear on the special license plate for 
the Commissioner of State Lands. 

(d) Aconstitutional officer who desires to obtain special license plates 
may obtain them by applying to the Secretary of the Department of 
Finance and Administration upon forms to be provided by the Secretary 
of the Department of Finance and Administration and by paying the 
taxes and fees that may be due. 


History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2019, No. 910, §§ 4735-4738. Administration” in (a)(1); and substituted 

Amendments. The 2019 amendment “Secretary of the Department of Finance 
substituted “Secretary of the Department and Administration” for “director” in 
of Finance and Administration” for “Direc- (b)(1), (c)(2), and twice in (d). 


27-24-804. Issuance and transfer. 


(a) All applications for Constitutional Officer special license plates 
issued under this subchapter shall contain the following information: 

(1) The number of vehicles to which the plate is to be attached; and 

(2) The vehicle identification number and the vehicle’s regular li- 
cense plate number issued by the Department of Finance and Admin- 
istration for each vehicle to which a special license plate is to be 
attached. 

(b) A special license plate issued under this subchapter shall be 
issued only for a vehicle that is currently and properly registered and 
licensed in the State of Arkansas. 

(c)(1) A special license plate issued under this subchapter may be 
transferred to another vehicle provided that the vehicle is properly 
registered and licensed in the State of Arkansas and the Governor is 
notified of the transfer. 

(2) The notice of transfer shall designate the vehicle to which the 
plate is to be transferred and the vehicle from which the plate is being 
transferred, identifying both vehicles by the respective vehicle identi- 
fication numbers and regular license plate numbers issued by the 
department. 

(d) The Governor shall notify the department of all special license 
plate transfers, providing the requisite vehicle information specified in 
subsection (a) of this section. 


History. Acts 2005, No. 2202, § 1. 
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ee eae & 9 — ARKANSAS STATE GAME AND F'1sH CoMMISSION 


SECTION. 

27-24-901. Purpose. 

27-24-902. Continuation of existing spe- 
cial license plates for Ar- 
kansas State Game and 
Fish Commission vehicles. 

27-24-903. Existing special license plates. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 


27-24-901. Purpose. 


SECTION. 

27-24-904. Additional special license 
plates. 

27-24-905. Issuance — Renewal — Re- 
placement. 


27-24-906. License plate options. 
27-24-907. Transferability. 


the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The purpose of this subchapter is to: 

(1) Continue the Arkansas State Game and Fish Commission spe- 
cially designed license plates to be displayed on its motor vehicles; 

(2) Continue the commission special license plates that existed 


before April 13, 2005; 


(3) Continue to support the Game Protection Fund that is used hy 


the commission for fish and wildlife conservation education and other 
purposes consistent with Arkansas Constitution, Amendment 35 and 
Arkansas Constitution, Amendment 75; and 
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(4) Transfer the authority to the Department of Finance and Admin- 
istration to issue additional commission special license plates. 


History. Acts 2005, No. 2202, § 1. 


27-24-902. Continuation of existing special license plates for 
Arkansas State Game and Fish Commission ve- 
hicles. 


(a) The Arkansas State Game and Fish Commission shall continue to 
be issued special license plates to be displayed on its motor vehicles in 
lieu of the regular motor vehicle license plates prescribed by law. 

(b) The special license plates to be issued to the commission and 
displayed on its vehicles shall be designed by the commission with the 
approval of the Secretary of the Department of Finance and Adminis- 
tration. 

(c) Nothing in this section shall exempt the commission from the 
payment of the annual fees prescribed by law for the registration of its 
motor vehicles. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4739. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (b). 
substituted “Secretary of the Department 


27-24-903. Existing special license plates. 


(a) Except as provided in subsection (b) of this section, the Secretary 
of the Department of Finance and Administration shall continue the 
Arkansas State Game and Fish Commission special license plates that 
existed before April 13, 2005. 

(b)(1) The commission may request that the Department of Finance 
and Administration discontinue one (1) or more special license plates 
that existed before April 18, 2005. 

(2) To request a discontinuance of one (1) or more special license 
plates under this subchapter, the commission shall present a resolution 
to the secretary stating which plates the department is to discontinue. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, §§ 4740, 4741. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (b)(2). 


27-24-904. Additional special license plates. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall accept requests from the Arkansas State Game and Fish 
Commission to create and issue additional special license plates under 
this subchapter. 

(2) The commission shall submit with the request for an additional 
special license plate a proposed design for the approval of the secretary. 
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(b) When considering a request from the commission for an addi- 
tional special license plate, the secretary shall consider the following 
factors: 

(1) The current supply and demand of the existing commission 
special license plates; 

(2) The administrative cost to the Department of Finance and 
Administration for issuance of an additional commission special license 
plate; and 

(3) The estimated demand for the additional special license plate 
requested by the commission. 

(c)(1) If the request is approved, the secretary shall determine: 

(A) The fee for the cost of initial orders of new designs for special 
license plates which shall be based on the cost of initial orders of new 
designs for special license plates; 

(B) The number of applications that must be received to cover the 
cost of the initial orders of new designs for special license plates; or 

(C) The combination of subdivisions (c)(1)(A) and (B) of this section 
that must be received to cover the cost of the initial orders of new 
designs for special license plates. 

(2)(A) The fee remitted under subdivision (c)(1) of this section shall 

be deposited into the State Central Services Fund for the benefit of 

the Revenue Division of the Department of Finance and Administra- 
tion. 

(B) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(C) The fee shall not be considered or credited to the division as 
direct revenue. 


History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2019, No. 910, §§ 4742-4744. Administration” in (a)(1); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in (a)(2) and the 


substituted “Secretary of the Department introductory language of (b) and (c)(1). 
of Finance and Administration” for “Direc- 


27-24-905. Issuance — Renewal — Replacement. 


(a) The owner of a motor vehicle who is a resident of the State of 
Arkansas may apply for and renew annually a special license plate 
under this subchapter. 

(b) An applicant shall remit the following fees to obtain a special 
license plate issued under this subchapter for use on a motor vehicle: 

(1) The fee required by law for the registration and licensing of the 
motor vehicle; 

(2) A fee not to exceed twenty-five dollars ($25.00) to cover the 
design-use contribution by the Arkansas State Game and Fish Com- 
mission or for fundraising purposes; and 

a A handling and administrative fee in the amount of ten dollars 
($10.00). 
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(c) To renew a special license plate issued under this subchapter, the 
owner of the motor vehicle shall remit the fees stated in subsection (b) 
of this section. 

(d) To replace a special license plate issued under this subchapter: 

(1) The owner of the motor vehicle shall remit the fee stated in 
subdivision (b)(3) of this section if the registration has not expired; or 

(2) The owner of the motor vehicle shall remit the fees stated in 
subsection (b) of this section if the registration has expired. 

(e) The fee remitted under subdivision (b)(2) of this section shall be 
deposited into the Game Protection Fund to be used by the commission 
for the following purposes: 

(1) Sponsoring college scholarships related to the field of conserva- 
tion; 

(2) Funding land purchases for the benefit of the public; and 

(3) Providing conservation education programs. 

(f)(1) The fee remitted under subdivision (b)(3) of this section shall be 
deposited into the State Central Services Fund for the benefit of the 
Revenue Division of the Department of Finance and Administration. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. 

(g) The registration of a special license plate under this subchapter 
may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 

(h) If an owner of a motor vehicle who was previously issued a special 
license plate under this subchapter fails to pay the fees required in 
subsection (b) of this section at the time of renewal, then the owner 
shall be issued a permanent license plate as provided under §§ 27-14- 
1007 and 27-14-1008. 


History. Acts 2005, No. 2202, § 1. 


27-24-906. License plate options. 


A motor vehicle owner applying for a special license plate under this 
subchapter may: 

(1) Have a license plate assigned by the Department of Finance and 
Administration as provided by law; or 

(2)(A) Apply for a special personalized prestige license plate pursu- 

ant to §§ 27-14-1101 and 27-14-1102. 

(B) However, the use of letters and numbers on a personalized 
prestige license plate shall be limited to the rules of the Secretary of 
the Department of Finance and Administration. 


27-24-907 


History. Acts 2005, No. 2202, § 1; 
2019, No. 910, § 4745. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


27-24-907. Transferability. 
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of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (2)(B). 


The special license plates issued under this subchapter may be 
transferred from one (1) vehicle to another pursuant to § 27-14-914. 


History. Acts 2005, No. 2202, § 1. 


SuBCHAPTER 10 — CoLLeGes, UNIVERSITIES, AND ARKANSAS SCHOOL FOR 


THE DEAF 
SECTION. SECTION. 
27-24-1001. Purpose. 27-24-1006. Transferability. 

27-24-1002. Definition. 27-24-1007. License plate options. 
27-24-1003. Existing special license 27-24-1008. Use of funds by college or 
plates. university. 

27-24-1004. Additional special license 97-24-1009. Limitation on remedies. 
plates. 27-24-1010. Arkansas School for the 
27-24-1005. Issuance — Renewal — Re- Deaf. 
placement. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 


the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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27-24-1001. Purpose. 


The purpose of this subchapter is to: 

(1) Continue the special license plates for colleges and universities 
that existed before April 13, 2005, to support higher education in the 
state by providing additional funding for academic or need-based 
scholarships and to transfer the authority to the Department of Finance 
and Administration to issue additional college and university special 
license plates; and 

(2) Authorize a special license plate for the Arkansas School for the 
Deaf, which is accredited by an accrediting agency recognized by the 
United States Department of Education and has students up to 


twenty-one (21) years of age. 


History. Acts 2005, No. 2202, § 1; 
2011, No. 726, § 1; 2015, No. 865, § 14; 
2015, No. 1158, § 7. 

A.C.R.C. Notes. Acts 2015, No. 1158, 
§ 14, provides that to the extent that Act 
1158 conflicts with a substantive Act, Act 
1158 is superseded. 

Pursuant to Acts 2015, No. 1158, § 14, 
subdivision (2) is set out above as 


27-24-1002. Definition. 


amended by Acts 2015, No. 865, § 14. 
Subdivision (2) was also amended by Acts 
2015, No. 1158, § 7, to read as follows: “(2) 
Authorize a special license plate for the 
Arkansas School for the Deaf, which is 
accredited by the Higher Learning Com- 
mission and has students up to twenty- 
one (21) years of age.” 


As used in this subchapter, “college or university” means a public or 


private college or university that: 


(1) Offers either a two-year or four-year degree program; 
(2) Is located in the State of Arkansas; 
(3) Is accredited by an accrediting agency recognized by the United 


States Department of Education; 


(4) Certifies to the Division of Higher Education that its students are 
accepted for transfer at institutions accredited by an accrediting agency 
recognized by the United States Department of Education; and 

(5) Does not discriminate against applicants, students, or employees 
on the basis of race, color, religion, sex, age, disability, or national origin 
in compliance with state and federal law. 


History. Acts 2005, No. 2202, § 1; 
2011, No. 595, § 1; 2015, No. 865, § 15; 
2015, No. 1158, § 8. 

A.C.R.C. Notes. Acts 2015, No. 1158, 
§ 14, provides that to the extent that Act 
1158 conflicts with a substantive Act, Act 
1158 is superseded. 


Pursuant to Acts 2015, No. 1158, § 14, 
subdivision (3) is set out above as 
amended by Acts 2015, No. 865, § 15. 
Subdivision (3) was also amended by Acts 
2015, No. 1158, § 8, to read as follows: “(3) 
Is accredited by the Higher Learning 
Commission;”. 


27-24-1003. Existing special license plates. 


(a) Except as provided in subsection (b) of this section, the Secretary 
of the Department of Finance and Administration shall continue the 
collegiate special license plates that existed before April 13, 2005. 
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(b)(1) The board of trustees of a college or university may request 
that the Department of Finance and Administration discontinue the 
college’s or university’s special license plate. 

(2) To request a discontinuance of a special license plate issued under 
this subchapter, the board of trustees of the college or university shall 
present a resolution to the secretary requesting the department to 
discontinue the college’s or university’s special license plate. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, §§ 4746, 4747. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (b)(2). 


27-24-1004. Additional special license plates. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall accept requests from the board of trustees of a college or 
university to create and issue a special license plate under this 
subchapter for the college or university. 

(2) The board of trustees shall submit with the request for a special — 
license plate a proposed design for the approval of the secretary. 

(b) The secretary shall approve one (1) design for a special license 
plate for each college or university that requests a special license plate. 

(c) The secretary shall determine: 

(1) The fee for the cost of initial orders of new designs for special 
license plates which shall be based on the cost of initial orders of new 
designs for special license plates; 

(2) The number of applications that must be received to cover the 
cost of the initial orders of new designs for special license plates; or 

(3) The combination of subdivisions (c)(1) and (2) of this section that 
must be received to cover the cost of the initial orders of the new designs 
for special license plates. 

(d) The secretary shall issue additional special license plates as 
provided under this subchapter. 


History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2019, No. 910, § 4748. Administration” in (a)(1); and substituted 


Amendments. The 2019 amendment “secretary” for “director” throughout the 
substituted “Secretary of the Department section. 
of Finance and Administration” for “Direc- 


27-24-1005. Issuance — Renewal — Replacement. 


(a) The owner of a motor vehicle who is a resident of the State of 
Arkansas may apply for and renew annually a special license plate 
under this subchapter. 

(b) An applicant for a special license plate under this subchapter 
shall remit the following fees: 

(1) The fee required by law for the registration and licensing of the 
motor vehicle; 
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(2) A fee not to exceed twenty-five dollars ($25.00) to cover the 
design-use contribution by the college or university or the Arkansas 
School for the Deaf or for fundraising purposes; and 

on A handling and administrative fee in the amount of ten dollars 
($10.00). 

(c) To renew a special license plate issued under this subchapter, the 
owner of the motor vehicle shall remit to the Department of Finance 
and Administration the fees stated in subsection (b) of this section. 

(d) To replace a special license plate issued under this subchapter: 

(1) The owner of the motor vehicle shall remit the fee stated in 
subdivision (b)(3) of this section if the registration has not expired; or 

(2) The owner of the motor vehicle shall remit the fees stated in 
subsection (b) of this section if the registration has expired. 

(e)(1) The department shall remit the fees collected under subdivi- 
sion (b)(2) of this section on a monthly basis to the college or university 
or the Arkansas School for the Deaf depending on the school for which 
each special license plate was purchased. 

(2) The department shall also provide to each participating college or 
university or the Arkansas School for the Deaf a list of persons who 
have paid for a special license plate under this subchapter relating to 
that entity. 

(f)(1) The fee remitted under subdivision (b)(3) of this section shall be 
deposited into the State Central Services Fund for the benefit of the 
Revenue Division of the Department of Finance and Administration. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. 

(g) The registration of a special license plate under this subchapter 
may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 

(h) If an owner of a motor vehicle who was previously issued a special 
license plate under this subchapter fails to pay the fees required in 
subsection (c) of this section at the time of renewal, then the owner shall 
be issued a permanent license plate as provided under §§ 27-14-1007 
and 27-14-1008. 

(i) Upon the expiration of the registration of a special license plate 
under this subchapter, the owner of the motor vehicle may replace the 
special license plate with: 

(1) A permanent license plate under §§ 27-14-1007 and 27-14-1008; 

(2) A personalized license plate; 

(3) A different special license plate under this subchapter; or 

(4) Any other special license plate that the person is entitled to 
receive under this chapter. 
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History. Acts 2005, No. 2202, § 1; 
2011, No. 726, §§ 2, 3. 


27-24-1006. Transferability. 


The special license plates issued under this subchapter may be 
transferred from one (1) motor vehicle to another pursuant to § 27-14- 
914. 


History. Acts 2005, No. 2202, § 1. 


27-24-1007. License plate options. 


A motor vehicle owner applying for a special license plate under this 
subchapter may: 

(1) Have a license plate assigned by the Department of Finance and 
Administration as provided by law; or 

(2)(A) Apply for a special personalized prestige license plate pursu- 

ant to §§ 27-14-1101 and 27-14-1102. 

(B) However, the use of letters and numbers on a personalized 
prestige license plate shall be limited to the rules of the Secretary of 
the Department of Finance and Administration. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4749. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (2)(B). 
substituted “Secretary of the Department 


27-24-1008. Use of funds by college or university. 


(a)(1)(A) A participating college or university shall use eighty-five 
percent (85%) of the funds received from the design-use contribution 
fee authorized under § 27-24-1005(b)(2) solely for academic or need- 
based scholarships. 

(B) Procedures and criteria used to determine the distribution of 
the scholarships shall be established and followed by the college or 
university distributing the funds derived from the collegiate special 
license plate program. 

(2) The college or university shall use the remaining fifteen percent 
(15%) of the received funds for either academic or need-based scholar- 
ships or for the administration and promotion of the collegiate special 
license plate program. 

(b) Funds received from the collegiate special license plate program 
are supplementary and shall not be considered or used as income for 
purposes of reducing the general revenue appropriation to the college or 
university. 


History. Acts 2005, No. 2202, § 1. 
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27-24-1009. Limitation on remedies. 


The universities and colleges participating in the collegiate special 
license plate program shall have no recourse against the Department of 
Finance and Administration if any collegiate special license plate is 
erroneously issued or renewed without the payment of the design-use 
contribution fee. 


History. Acts 2005, No. 2202, $ 1. 


27-24-1010. Arkansas School for the Deaf. 


(a) The Secretary of the Department of Finance and Administration 
shall issue a special license plate for the Arkansas School for the Deaf 
in the manner and subject to the conditions provided under this 
subchapter. 

(b) The special Arkansas School for the Deaf motor vehicle license 
plate shall: 

(1) Be designed by the Department of Finance and Administration in 
consultation with the Board of Trustees of the Arkansas School for the 
Blind and the Arkansas School for the Deaf; 

(2) Contain the words “Arkansas School for the Deaf” and a picture 
showing the American Sign Language hand shape for “I Love You”; and 

(3) Be numbered consecutively. 

(c) The secretary shall determine the amount of the cost for the 
issuance of the special license plate under this section as follows: 

(1) The fee for the cost of initial orders of the new design that shall 
be based on the cost of the initial order; 

(2) The number of applications that must be received to cover the 
cost of the initial order of the new design; or 

(3) The combination of subdivisions (c)(1) and (2) of this section that 
must be received to cover the cost of the initial order of the new design. 

(d) The department shall issue a special license plate under this 
section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Arkansas School for the Deaf Foundation, Inc., to be used for 
foundation purposes; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 


27-24-1010 
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(e\(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 


1005. 


(2) However, the division shall remit the fees collected under § 27- 
24-1005(b)(2) on a monthly basis to the Arkansas School for the Deaf 


Foundation, Inc. 


History. Acts 2011, No. 726, § 4; 2019, 
No. 910, §§ 4750, 4751. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 


tor of the Department of Finance and 
Administration” in (a); and substituted 
“secretary” for “director” in the introduc- 
tory language of (c). 


SUBCHAPTER 11 — AGRICULTURE EDUCATION 


SECTION. 

27-24-1101. 
27-24-1102. 
27-24-1103. 


Purpose. 

Definition. 

Existing 
plate. 

Additional 
plates. 

Design and approval proce- 
dure. 


special __ license 


27-24-1104. special license 


27-24-1105. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 


SECTION. 

27-24-1106. Issuance — Renewal — Re- 
placement. 

27-24-1107. Use of funds by college or 
university. 


27-24-1108. Transferability. 


the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency ~is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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27-24-1101. Purpose. 


The purpose of this subchapter is to continue the special license 
plates for the Division of Agriculture of the University of Arkansas that 
existed before April 13, 2005, and to transfer the authority to the 
Department of Finance and Administration to issue additional agricul- 
ture education special license plates upon application by a college or » 


university. 
History. Acts 2005, No. 2202, § 1. 


27-24-1102. Definition. 


As used in this subchapter, “college or university” means a public or 


private college or university that: 


(1) Offers a four-year degree program in agriculture or agriculture- 


related studies; 


(2) Is located in the State of Arkansas; 
(3) Is accredited by an accrediting agency recognized by the United 


States Department of Education; 


(4) Certifies to the Division of Higher Education that its students are 
accepted for transfer at institutions accredited by an accrediting agency 
recognized by the United States Department of Education; and 

(5) Does not discriminate against applicants, students, or employees 
on the basis of race, color, religion, sex, age, disability, or national 
origin, in compliance with state and federal law. 


History. Acts 2005, No. 2202, § 1; 
2015, No. 865, § 16; 2015, No. 1158, § 9; 
2019, No. 910, § 2410. 

A.C.R.C. Notes. Acts 2015, No. 1158, 
§ 14, provides that to the extent that Act 
1158 conflicts with a substantive Act, Act 
1158 is superseded. 

Pursuant to Acts 2015, No. 1158, § 14, 
subdivision (3) is set out above as 
amended by Acts 2015, No. 865, § 16. 


Subdivision (3) was also amended by Acts 
2015, No. 1158, § 9, to read as follows: “(3) 
Is accredited by the Higher Learning 
Commission;”. 

Amendments. The 2019 amendment, 
in (4), substituted “Division of Higher 
Education” for “Department of Higher 
Education” and “United States” for “fed- 
eral”. 


27-24-1103. Existing special license plate. 


The special license plate for the Division of Agriculture of the 
University of Arkansas that was in existence before April 13, 2005, 
shall continue to be issued by the Secretary of the Department of 


Finance and Administration. 


History. Acts 2005, No. 2202, § 1; 
2019, No. 910, § 4752. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration”. 
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27-24-1104. Additional special license plates. 


The Secretary of the Department of Finance and Administration 
shall accept requests for a special license plate for the agriculture 
division, department, or program of a college or university under this 
subchapter. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4753. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


27-24-1105. Design and approval procedure. 


(a) The board of trustees of a college or university shall submit with 
its request for a special license plate for its agriculture program a 
proposed design for the approval of the Secretary of the Department of 
Finance and Administration. 

(b) The secretary shall approve one (1) design for an agriculture- 
related special license plate for each college or university that requests 
or currently has a special license plate. 

(c)(1) If the secretary approves the request, the secretary shall 
determine: 

(A) The fee for the cost of initial orders of new designs for special 
license plates which shall be based on the cost of initial orders of new 
designs for special license plates; 

(B) The number of applications that must be received to cover the 
cost of the initial orders of new designs for special license plates; or 

(C) The combination of subdivisions (c)(1)(A) and (B) of this section 
that must be received to cover the cost of the initial orders of the new 
designs for special license plates. 

(2)(A) The fee remitted under this section shall be deposited into the 

State Central Services Fund for the benefit of the Revenue Division of 

the Department of Finance and Administration. 

(B) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(C) The fee shall not be considered or credited to the division as 
direct revenue. 

(d)(1) A college or university may submit a newly designed special 
license plate for approval and issuance by the secretary not more than 
one (1) time in each period of five (5) years under this subchapter. 

(2) If the secretary approves a request, then the secretary shall 
determine: 

(A) The fee for the cost of initial orders of new designs for special 
license plates which shall be based on the cost of initial orders of new 
designs for special license plates; 

(B) The number of applications that must be received to cover the 
cost of the initial orders of new designs for special license plates; or 
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(C) The combination of subdivisions (c)(1)(A) and (B) of this section 
that must be received to cover the cost of the initial orders of the new 
designs for special license plates. 


History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2019, No. 910, §§ 4754-4757. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” throughout the 
substituted “Secretary of the Department section. 
of Finance and Administration” for “Direc- 


27-24-1106. Issuance — Renewal — Replacement. 


(a) The owner of a motor vehicle who is a resident of the State of 
Arkansas may apply for and renew annually a special license plate 
under this subchapter. 

(b) An applicant for a special license plate under this subchapter 
shall remit the following fees: 

(1) The fee required by law for the registration and licensing of the 
motor vehicle; 

(2) A fee not to exceed twenty-five dollars ($25.00) to cover the 
design-use contribution by the college or university or for fundraising 
purposes; and 

an A handling and administrative fee in the amount of ten dollars 
($10.00). 

(c) To renew a special license plate issued under this subchapter, the 
owner of the motor vehicle shall remit the fees stated in subsection (b) 
of this section. 

(d) To replace a special license plate issued under this subchapter: 

(1) The owner of the motor vehicle shall remit the fee stated in 
subdivision (b)(3) of this section if the registration has not expired; or 

(2) The owner of the motor vehicle shall remit the fees stated in 
subsection (b) of this section if the registration has expired. 

(e)(1) The Department of Finance and Administration shall remit the 
fees collected under subdivision (b)(2) of this section on a monthly basis 
to the college or university for which each special license plate was 
purchased. 

(2) The department shall also provide to each participating college or 
university a list of persons who have paid for a special license plate 
under this subchapter. 

(f)(1) The fee remitted under subdivision (b)(3) of this section shall be 
deposited into the State Central Services Fund for the benefit of the 
Revenue Division of the Department of Finance and Administration. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. 

(g) The registration of a special license plate under this subchapter 
may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 
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(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 

(h) If an owner of a motor vehicle who was previously issued a special 
license plate under this subchapter fails to pay the fees required in 
subsection (c) of this section at the time of renewal, the owner shall be 
issued a permanent license plate as provided under §§ 27-14-1007 and 
27-14-1008. 

(i) Upon the expiration of the registration of a special license plate 
under this subchapter, the owner of the motor vehicle may replace the 
special license plate with: 

(1) A permanent license plate under §§ 27-14-1007 and 27-14-1008; 

(2) A personalized license plate; 

(3) A different special license plate under this subchapter; or 

(4) Any other special license plate that the person is entitled to 
receive under this chapter. 


History. Acts 2005, No. 2202, § 1. 


27-24-1107. Use of funds by college or university. 


(a)(1) A participating college or university shall use all moneys 
collected under § 27-24-1106(b)(2) exclusively for the purpose of spon- 
soring college scholarships, for education programs in the field of 
agriculture, and for the benefit of the public. 

(2) Procedures and criteria used to determine the distribution of the 
moneys shall be established and followed by the college or university 
distributing the funds derived from the special license plate program 
under this subchapter. 

(b) Funds received from the special license plate program under this 
subchapter are supplementary and shall not be considered or used as 
income for purposes of reducing the general revenue appropriation to 
the college or university. 


History. Acts 2005, No. 2202, § 1. 


27-24-1108. Transferability. 


The special license plates issued under this subchapter may be 
transferred from one (1) motor vehicle to another pursuant to § 27-14- 
914. 


History. Acts 2005, No. 2202, § 1. 


SUBCHAPTER 12 — ArricAN AMERICAN FRATERNITIES AND SORORITIES 


SECTION. SECTION. z 
27-24-1201. Purpose. 27-24-1205. Design and approval proce- 
27-24-1202. Definitions. dure. 

27-24-1203. Authority continued. 27-24-1206. Issuance — Renewal — Re- 
27-24-1204. Additional special license placement. 


plates. 27-24-1207. Disposition of fee — List. 
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SECTION. 
27-24-1208. Use of funds. 
27-24-1209. Limitation on remedies. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 


27-24-1201. Purpose. 
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the period of time during which the Gov- 
ernor may veto the bill; or (3) If the billis © 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The purpose of this subchapter is to continue the special license 
plates for African American fraternities and sororities that were autho- 
rized before April 13, 2005, and to transfer the authority to the 
Department of Finance and Administration to issue additional African 
American fraternity and sorority special license plates. 


History. Acts 2005, No. 2202, § 1. 


27-24-1202. Definitions. 


As used in this subchapter, “African American fraternity or sorority” 
means any one (1) of the following historically African American 
fraternities or sororities: 

(1) Delta Sigma Theta; 

(2) Alpha Kappa Alpha; 

(3) Zeta Phi Beta; 
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(4) Sigma Gamma Rho; 
(5) Omega Psi Phi; 

(6) Alpha Phi Alpha; 
(7) Phi Beta Sigma; or 
(8) Kappa Alpha Psi. 


History. Acts 2005, No. 2202, § 1. 


27-24-1203. Authority continued. 


The authority for the Department of Finance and Administration to 
create and issue the African American fraternities and sororities special 
license plates that existed before April 18, 2005, shall continue. 


History. Acts 2005, No. 2202, § 1. 


27-24-1204. Additional special license plates. 


The Secretary of the Department of Finance and Administration 
shall accept requests for a special license plate for an African American 
fraternity or sorority that exists at a college or university in the State 
of Arkansas under this subchapter. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4758. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


27-24-1205. Design and approval procedure. 


(a) The design for a special license plate issued under this subchap- 
ter that commemorates an African American fraternity or sorority shall 
be designed by the African American fraternity or sorority and shall be 
submitted for the approval of the Secretary of the Department of 
Finance and Administration. 

(b) The secretary shall approve one (1) design for each participating 
African American fraternity or sorority. 

(c)(1) If the secretary approves the design, the secretary shall deter- 
mine: 

(A) The fee for the cost of initial orders of new designs for special 
license plates which shall be based on the cost of initial orders of new 
designs for special license plates; 

(B) The number of applications that must be received to cover the 
cost of the initial orders of new designs for special license plates; or 

(C) The combination of subdivisions (c)(1)(A) and (B) of this section 
that must be received to cover the cost of the initial orders of the new 
designs for special license plates. 

(2) This fee shall be deposited into the State Central Services Fund 
for the benefit of the Revenue Division of the Department of Finance 
and Administration and shall be credited as supplemental and in 
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addition to all other funds as may be deposited for the benefit of the 
division. 

(3) The fee shall not be considered or credited to the division as direct 
revenues. 

(d) The secretary shall promulgate reasonable rules and prescribe 
the forms necessary for effectively carrying out the intent and purpores 
of this subchapter. 


History. Acts 2005, No. 2202, § 1; The 2019 amendment by No. 910 sub- 
2019, No. 315, § 3133; 2019, No. 910, stituted “Secretary of the Department of 
§§ 4759-4761. Finance and Administration” for “Director 

Amendments. The 2019 amendment ofthe Department of Finance and Admin- 
by No. 315 deleted “and regulations” fol- istration” in (a); and substituted “secre- 
lowing “rules” in (d). tary” for “director” throughout the section. 


27-24-1206. Issuance — Renewal — Replacement. 


(a) An owner of a motor vehicle who meets the following criteria may 
apply for and annually renew a special license plate under this 
subchapter: 

(1) Is a certified member or alumni member of the African American 
fraternity or sorority for which he or she is seeking a special license 
plate; 

(2) Is a resident of the State of Arkansas; 

(3) Is otherwise eligible to license a motor vehicle in this state; and 

(4) Pays the additional fees for the special license plate as required 
under this subchapter. 

(b) An applicant for a special license plate under this subchapter 
shall remit the following fees: 

(1) The fee required by law for the registration and licensing of the 
motor vehicle; 

(2) A fee not to exceed twenty-five dollars ($25.00) to be determined 
by the Secretary of the Department of Finance and Administration to 
cover the design-use contribution by the African American fraternity or 
sorority or for fundraising purposes; and 

(3) A handling and administrative fee in the amount of ten dollars 
($10.00). 

(c) To renew a special license plate issued under this subchapter, the 
owner of the motor vehicle shall remit the fees under subsection (b) of 
this section. 

(d) To replace a special license plate issued under this subchapter: 

(1) The owner of the motor vehicle shall remit the fee stated in 
subdivision (b)(3) of this section if the registration has not expired; or 

(2) The owner of the motor vehicle shall remit the fees stated in 
subsection (b) of this section if the registration has expired. 

(e) The Revenue Division of the Department of Finance and Admin- 
istration shall remit the fees collected under subdivision (b)(2) of this 
section on a monthly basis as provided under § 27-24-1207. 
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(f)(1) The fee remitted under subdivision (b)(3) of this section shall be 
deposited into the State Central Services Fund for the benefit of the 
division. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. 

(g) The registration of a special license plate issued under this 
section may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 

(h) If an owner of a motor vehicle who was previously issued a special 
license plate under this subchapter fails to pay the fees required in 
subsection (c) of this section at the time of renewal, the owner shall be 
issued a permanent license plate as provided under §§ 27-14-1007 and 
27-14-1008. 

(i) Upon the expiration of the registration of a special license plate 
under this subchapter, the owner of the motor vehicle may replace the 
special license plate with: 

(1) A permanent license plate under §§ 27-14-1007 and 27-14-1008; 

(2) A personalized license plate; 

(3) A different special license plate under this subchapter; or 

(4) Any other special license plate that the person is entitled to 
receive under this chapter. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4762. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (b)(2). 
substituted “Secretary of the Department 


27-24-1207. Disposition of fee — List. 


(a) Except for African American fraternities and sororities, the 
Revenue Division of the Department of Finance and Administration 
shall remit the design-use contribution fee required under § 27-24- 
1206(b)(2) monthly to the endowment funds of the participating insti- 
tutions of higher education in the State of Arkansas that have a chapter 
of the African American fraternity or sorority on their campus on a 
pro-rata basis to be used for scholarships as provided in this subchap- 
ter. 

(b)(1) The division shall remit the design-use contribution fee col- 
lected for special license plates issued to African American fraternities 
and sororities monthly as provided under subdivision (b)(2) of this 
section to the endowment funds of the following historically African 
American institutions of higher education in the State of Arkansas: . 

(A) The University of Arkansas at Pine Bluff; 
(B) Philander Smith College; 

(C) Arkansas Baptist College; and 

(D) Shorter College. 
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(2) The historically African American institutions of higher educa- 
tion shall share in the funds in the following proportion: 

(A) The University of Arkansas at Pine Bluff, forty percent (40%); 
(B) Philander Smith College, twenty-five percent (25%); 

(C) Arkansas Baptist College,.twenty percent (20%); and 

(D) Shorter College, fifteen percent (15%). 

(c) The Department of Finance and Administration shall also provide 
to each participating African American fraternity or sorority a list of 
persons who have paid for the special African American fraternity or 
sorority license plates during the specified period. 


History. Acts 2005, No. 2202, § 1. 


27-24-1208. Use of funds. 


(a) An institution of higher education in the state that receives funds 
under this subchapter from the design-use contribution fee shall use 
one hundred percent (100%) of the funds exclusively for academic or 
need-based scholarships. 

(b) Procedures and criteria used to determine the distribution of the 
scholarships shall be established and followed by the endowment funds 
of the participating institutions of higher education that distribute the 
funds derived from the special license plates under this subchapter. 


History. Acts 2005, No. 2202, § 1. 


27-24-1209. Limitation on remedies. 


The African American fraternities and sororities participating in this 
program shall have no recourse against the Department of Finance and 
Administration if any special license plate is erroneously issued or 
renewed without payment of the design-use authorization statement. 


History. Acts 2005, No. 2202, § 1. 


SUBCHAPTER 13 — PusB.ic AND Miuitary SERVICE RECOGNITION 


SECTION. 


27-24-1301. 
27-24-1302. 
27-24-1303. 
27-24-1304. 
27-24-1305. 
27-24-1306. 


27-24-1307. 


Purpose. 

Definitions. 

Firefighters. 

Retired state troopers. 

[Repealed.] 

Emergency medical services 
professionals. 

Additional public service 
special license plates with 
decals. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 18, 2005. Emergency clause pro- 


SECTION. 


27-24-1308. 
27-24-1309. 
27-24-1310. 
27-24-1311. 
27-24-1312. 
27-24-1313. 
27-24-1314. 
27-24-1315. 
27-24-1316. 


Transferability. 

Limitation. 

Reporting of use of proceeds. 
Professional firefighters. 
Cold War veterans. 

United States veterans. 
Constables. 

[Repealed.] 

Support of law enforcement. 


vided: “It is found and determined by the 
General Assembly of the State of Arkan- 


27-24-1301 


sas: that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 
each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2011, No. 639, § 4: May 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Fallen Firefighters Memorial Board has 
made great efforts to have fallen firefight- 
ers honored on the grounds of the State 
Capitol with a monument and memorial 


27-24-1301. Purpose. 
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area; that additional funding is needed to 
make the monument and memorial area a 
reality in the near future; and that this 
act is necessary because an increase in the 
fees dedicated for fundraising purposes 
for the firefighter special license plates 
will allow construction to begin on the 
Fallen Firefighters monument and memo- 
rial area. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on May 1, 2011.” 

Acts 20138, No. 569, § 2[4]: Jan. 1, 2014. 

Acts 2018, No. 586, § 5: Jan. 1, 2014. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 20197 


The purpose of this subchapter is to: 

(1) Continue the special license plates for the certain public service 
employees or public service retirees that existed before April 13, 2005, 
and to establish a procedure for other public service employees or 
retirees to obtain special license plates; 

(2) Honor the service of Cold War veterans by providing a special 
license plate that is available for issuance; 

(3) Honor those individuals who served in the armed forces, but did 
not serve during a conflict or long enough to retire, by providing a 
special license plate that is available for issuance; and 

(4) To recognize those individuals who serve as constables in the 


state. 
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History. Acts 2005, No. 2202, § 1; 
2009, No. 632, § 4; 2009, No. 651, § 1; 
2011, No. 727, § 1; 2013, No. 569, § 1. 


27-24-1302. Definitions. 


As used in this subchapter: 

(1) “Certified law enforcement officer” means any appointed or 
elected law enforcement officer or county sheriff employed by a law 
enforcement agency who: 

(A) Is responsible for the prevention and detection of crime and the 
enforcement of the criminal, traffic, or highway laws of this state; and 

(B) Has met the selection and training requirements for certifica- 
tion set by the Arkansas Commission on Law Enforcement Standards 
and Training; 

(2) “Cold War veteran” means any current or former member of the 
armed forces of the United States who establishes service during the 
Cold War era from September 2, 1945 through December 26, 1991, by 
presenting his or her military service discharge record, the Certificate 
of Release or Discharge from Active Duty of the Department of Defense 
known as the DD Form 214; 

(3) “Constable” means a person who is: 

(A) Elected under Arkansas Constitution, Article 7, § 47, and the 
laws of this state to serve as constable; and 

(B) Currently serving as a constable for and in the county of his or 
her residence; 

(4) “Firefighter” means a person who is certified by the Arkansas 
Fire Protection Services Board as a certified firefighter or who has 
retired as a firefighter; 

(5) “Law enforcement agency” means any public police department, 
county sheriffs office, or other public agency, force, or organization 
whose primary responsibility as established by law, statute, or ordi- 
nance is the enforcement of the criminal, traffic, or highway laws of this 
state; 

(6) “Professional firefighter” means a person who is in good standing 
with the Arkansas Professional Fire Fighters Association; 

(7) “Public service” means a service provided by a city, a county, or 
the state government that requires licensure or certification by the 
person who is providing the service; and 

(8) “Retired state trooper” means a former employee of the Division 
of Arkansas State Police who is eligible for and is receiving retirement 
benefits related to the retiree’s employment as a state trooper. 


History. Acts 2005, No. 2202, § 1; 2009, No. 651, § 2; 2011, No. 986, § 1; 
2007, No. 590, § 1; 2009, No. 632, § 5; 2013, No. 569, § 2; 2013, No. 586, § 2. 
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27-24-1303. Firefighters. 


(a) The Department of Finance and Administration shall continue 
the special license plate for firefighters that existed before April 13, 
2005. 

(b) The department shall seek the advice of the Arkansas Fire 
Protection Services Board before changing the design of the special 
license plate under this section. 

(c)(1) A firefighter may apply for and annually renew special license 
plates issued under this section. 

(2) The fee for the initial application for a special license plate under 
this section is: 

(A) The fee required by law for the registration and licensing of the 
motor vehicle; 
(B) Ahandling and administrative fee in the amount of ten dollars 

($10.00); and 

(C) An additional fee of five dollars ($5.00) to be remitted monthly 
to the board. 

(3) The fee for the renewal of a special license plate under this 
section is the fee required by law for the registration and licensing of 
the motor vehicle and an additional fee of five dollars ($5.00) to be 
remitted monthly to the Arkansas State Firefighters Association. 

(4) The replacement fee for a special license plate decal issued under 
this section is ten dollars ($10.00). 

(d)(1) Upon the initial application for a special license plate issued 
under this section, the firefighter shall provide adequate proof to the 
department that he or she is: 

(A) Certified by the board as a firefighter; or 
(B) Retired from active service as a firefighter at the time of 
applying for renewal. 

(2) This subsection shall not require a person who has been issued a 
license plate under this section to present adequate proof of his or her 
status as a firefighter or retired firefighter to the department for the 
renewal of his or her license and registration. 

(e)(1) The fee remitted under subdivision (c)(2)(B) of this section 
shall be deposited into the State Central Services Fund as direct 
revenue to the Revenue Division of the Department of Finance and 
Administration. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. | 

(f)(1) The department shall offer a banner or tape to be attached to 
the special license plates issued under this section that states “Retired”. 

(2) The “Retired” banner or tape shall be made available to a license 
plate holder who establishes that he or she is a firefighter retired from 
active service as provided under this section. 

(3) This subsection shall not be construed to require a person who 
has been issued a “Retired” banner or tape under this section to present 
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adequate proof of his or her status as a retired firefighter for the 
renewal of his or her license and registration. 


History. Acts 2005, No. 2202, § 1; 
2011, No.-639," $ 1;) 2013; No: 66) $ 1; 
2015, No. 386, §§ 1, 2. 


27-24-1304. Retired state troopers. 


(a) The Department of Finance and Administration shall continue 
the special license plate for retired state troopers that existed before 
April 18, 2005. 

(b)(1) The Department of Finance and Administration shall design 
the special license plates issued under this section. 

(2) In lieu of the legend “The Natural State” or any succeeding 
legend, there shall be placed across the bottom of the license plate a 
permanent decal bearing the words “Retired Arkansas State Trooper”. 

(c)(1) A retired state trooper may apply for and annually renew a 
special license plate issued under this section. 

(2) The fee for the initial application for a special license plate under 
this section is: 

(A) The fee required by law for the registration and licensing of the 
motor vehicle; and 
(B) A handling and administrative fee in the amount of ten dollars 

($10.00). 

(3) The fee for the renewal of a special license plate under this 
section is the fee required by law for the registration and licensing of 
the motor vehicle. 

(4) The replacement fee for a special license plate decal issued under 
this section is ten dollars ($10.00). 

(d) Upon the initial application of a special license plate issued under 
this section, the retired state trooper shall provide adequate proof to the 
Department of Finance and Administration that he or she is a retired 
state trooper of the Division of Arkansas State Police. 

(e)(1) The fee remitted under subdivision (c)(2)(B) of this section 
shall be deposited into the State Central Services Fund for the benefit 
of the Revenue Division of the Department of Finance and Administra- 
tion. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the Revenue Division 
of the Department of Finance and Administration. 

(3) The fee shall not be considered or credited to the Revenue 
Division of the Department of Finance and Administration as direct 
revenue. 

(f) The registration of a special license plate under this section may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 
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History. Acts 2005, No. 2202, § 1. 
27-24-1305. [Repealed.] 


Publisher’s Notes. This section, con- repealed by Acts 2009, No. 632, § 6. The 
cerning license plates for retired members _ section was derived from Acts 2005, No. 
of the United States Armed Forces, was 2202, § 1; 2007, No. 393, §§ 1, 2. 


27-24-1306. Emergency medical services professionals. 


(a) The Department of Finance and Administration shall create and 
issue a special license plate for emergency medical services profession- 
als. 

(b) The department shall design the special license plates issued 
under this section. 

(c) Any one (1) of the following may apply for and annually renew a 
special license plate issued under this section if he or she is currently 
licensed in the State of Arkansas or certified with the National Registry 
of Emergency Medical Technicians and resides in this state as: 

(1) An emergency medical technician; 

(2) A paramedic; 

(3) An advanced emergency medical technician; 

(4) A first responder with the documented completion of forty (40) 
hours of curriculum approved by the National Highway Traffic Safety 
Administration; or 

(5) Any other emergency medical services personnel, including with- 
out limitation: 

(A) A dispatcher; or 
(B) An emergency vehicle operator. 

(d) An applicant shall remit the following fees to obtain a special 
license plate issued under this section for use on a motor vehicle: 

(1) The fee required by law for the registration and licensing of the 
motor vehicle; 

(2) A handling and administrative fee in the amount of ten dollars 
($10.00); and 

(3) An additional fee of fifteen dollars ($15.00) to be collected by the 
department and remitted monthly to the Arkansas Emergency Medical 
Services Foundation, Inc. 

(e)(1) The fee for the renewal of a special license plate under this 
section is the fee required under subsection (d) of this section. 

(2) The replacement fee for a special license plate issued under this 
section is ten dollars ($10.00). 

(f) Upon the initial application of a special license plate issued under 
this section, the emergency medical services professional shall provide 
adequate proof to the department that he or she is licensed in the State 
of Arkansas or certified with the National Registry of Emergency 
Medical Technicians and resides in this state as one (1) of the following: 

(1) An emergency medical technician; 

(2) A paramedic; 
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(3) An advanced emergency medical technician; 
(4) A first responder with the documented completion of forty (40) 
hours of curriculum approved by the National Highway Traffic Safety 


Administration; or 


(5) Any other emergency medical services personnel, including with- 


out limitation: 
(A) A dispatcher; or 


(B) An emergency vehicle operator. 

(g)(1) The fee remitted under subdivision (d)(2) of this section shall 
be deposited into the State Central Services Fund for the benefit of the 
Revenue Division of the Department of Finance and Administration. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 


revenue. 


(h) The registration of a special license plate under this section may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 


History. Acts 2005, No. 2202, § 1; 
2017, No. 800, § 1. 

Amendments. The 2017 amendment 
substituted “services professionals” for 
“technicians” in the section heading and 
in (a), and made a similar change in (f); in 
the introductory language of (c) and (f), 
substituted “licensed” for “certified” and 
inserted “or certified with the National 
Registry of Emergency Medical Techni- 
cians and resides in this state”; substi- 
tuted “paramedic” for “emergency medical 
technician paramedic” in (c)(2) and (f)(2); 


in (c)(3) and (f)(3), inserted “advanced” 
and deleted “intermediate” following 
“technician”; substituted “National High- 
way Traffic Safety Administration” for 
“Department of Transportation” in (c)(4) 
and (f)(4); added (c)(5) and (f)(5); substi- 
tuted “Arkansas Emergency Medical Ser- 
vices Foundation, Inc.” for “Arkansas 
EMT Association Benevolence and Schol- 
arship Funds” in (d)(3); substituted 
“(d)(2)” for “(d)(2)(B)” in (g)(1); and made 
stylistic changes. 


27-24-1307. Additional public service special license plates with 
decals. 


(a) The Secretary of the Department of Finance and Administration 
shall accept requests from organizations that represent public service 
employees, retired public service employees, or retired military service 
members to create and issue a special license plate decal under this 
subchapter. 

(b)(1) The Department of Finance and Administration shall design 
the special license plate decal that is issued under this section. 

(2) In lieu of the legend “The Natural State” or any succeeding 
legend, there shall be placed across the bottom of the license plate a 
permanent decal bearing words that describe the public service profes- 
sion or the retired military service branch or organization for which the 
special license plate with a decal has been issued. 

(c) If the request is approved, the secretary shall determine: 
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(1) The fee for the design-use contribution which shall be based on 
the cost of initial orders of new designs for special license plate decals; 

(2) The number of applications that must be received to cover the 
cost of the initial orders of new designs for special license plate decals; 
or 

(3) The combination of subdivisions (c)(1) and (2) of this section that 
must be received to cover the cost of the initial orders of new designs for 
special license plate decals. 

(d)(1) If the secretary approves a request for an additional special 
license plate decal under this section, then a person who establishes 
with adequate proof that he or she is a member or retiree of the public 
service profession or military branch may apply for and annually renew 
a special license plate decal. 

(2) The fee for the initial application for a special license plate decal 
under this section is: 

(A) The fee required by law for the registration and licensing of the 
motor vehicle; and 
Heat A handling and administrative fee in the amount of ten dollars 

($10.00). | 

(3) The fee for the renewal of a special license plate decal under this 
section is the fee required by law for the registration and licensing of 
the motor vehicle. 

(4) The replacement fee for a special license plate decal issued under 
this section is ten dollars ($10.00). 

(e)(1) The fees remitted under subdivisions (d)(2)(B) and (d)(4) of this 
section shall be deposited into the State Central Services Fund for the 
benefit of the Revenue Division of the Department of Finance and 
Administration. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. 

(f)(1) An organization that is eligible to request an additional public 
service license plate decal under this section may establish a fundrais- 
ing fee not to exceed twenty-five dollars ($25.00) for the issuance and 
renewal of a special license plate with a permanent decal. 

(2) If an organization establishes a fundraising fee under this 
subsection, then the organization shall provide: 

(A) Its financial plan for the use of the proceeds from the special 
license plate decal; and 

(B) An affidavit signed by an official of the organization that states 
the proceeds from the special license plate decal will be used 
according to the financial plan submitted with the application. 
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History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2019, No. 910, §§ 4763-4765. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in the introduc- 
substituted “Secretary of the Department tory language of (c), and in (d)(1). 
of Finance and Administration” for “Direc- 


27-24-1308. Transferability. 


The special license plates issued under this subchapter may be 
transferred from one motor vehicle to another pursuant to § 27-14-914 
but shall not be transferred to a person who is not entitled to receive a 
special license plate under this subchapter. 


History. Acts 2005, No. 2202, § 1. 


27-24-1309. Limitation. 


A person who is entitled to receive a special license plate under this 
subchapter shall be limited to two (2) special license plates under this 
subchapter. 


History. Acts 2005, No. 2202, § 1. 


27-24-1310. Reporting of use of proceeds. 


If an organization sponsors a special license plate or special license 
plate decal under this subchapter and collects a fundraising fee, then 
the organization shall provide: 

(1) Its financial plan for the use of the proceeds from the special 
license plate or special license plate with a permanent decal; and 

(2) An affidavit signed by an official of the organization that states 
that the proceeds from the special license plate or special license plate 
permanent decal will be used according to the financial plan submitted 
with the application. 


History. Acts 2005, No. 2202, § 1. 


27-24-1311. Professional firefighters. 


(a) The Department of Finance and Administration shall create and 
issue a special license plate for professional firefighters under this 
section. 

(b)(1) The department shall seek the advice of the Arkansas Profes- 
sional Firefighters Association regarding the design of the special 
license plate under this section. 

(2) The association may submit up to three (3) designs to the 
department for its consideration. 

(c)(1) A professional firefighter may apply for and annually renew 
special license plates issued under this section. 

(2) The fee for the initial application for a special license plate under 
this section is: 
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(A) The fee required by law for the registration and licensing of the 
motor vehicle; 
(B) Ahandling and administrative fee in the amount of ten dollars 

($10.00); and 

(C) An additional fee of five dollars ($5.00) to be remitted monthly 
to the association. | 

(3) The fee for the renewal of a special license plate under this 
section is the fee required by law for the registration and licensing of 
the motor vehicle and an additional fee of five dollars ($5.00) to be 
remitted monthly to the Arkansas Fallen Firefighters’ Memorial Board. 

(d)(1) Upon the initial application for a special license plate issued 
under this section, the professional firefighter shall provide adequate 
proof to the department that he or she is a member in good standing 
with the association. 

(2) This subsection shall not require a person who has been issued a 
special license plate under this section to present adequate proof of his 
or her status as a professional firefighter to the department for the 
renewal of his or her license and registration. 

(e)(1) The fee remitted under subdivision (c)(2)(B) of this section 
shall be deposited into the State Central Services Fund as direct 
revenue to the Revenue Division of the Department of Finance and 
Administration. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. 


History. Acts 2007, No. 590, § 2; 2011, 
No. 639, § 2; 2018, No. 66, §§ 2, 3; 2015, 
No. 386, §§ 3, 4. 


27-24-1312. Cold War veterans. 


(a) The Department of Finance and Administration shall create for 
issuance a special license plate that bears a decal that states “Cold War 
Veteran” to be issued to an eligible applicant as provided under this 
subchapter. 

(b)(1) The department shall design the special license plate that 
bears the decal issued under this section. 

(2) In lieu of the legend, “The Natural State” or any succeeding 
legend, there shall be placed across the bottom of the license plate a 
permanent decal bearing the words “Cold War Veteran”. 

(c)(1) A Cold War veteran may apply for and annually renew a 
special license plate issued under this section. 

(2) The fee for the initial application for a special license plate under 
this section is the fee required by law for the registration and licensing 
of the motor vehicle. 
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(3) The fee for the renewal of a special license plate under this 
section is the fee required by law for the registration and licensing of 
the motor vehicle. 

(4) The replacement fee for a special license plate issued under this 
section is five dollars ($5.00). 

(d) Upon the initial application of a special license plate issued under 
this section, the Cold War veteran shall provide adequate proof to the 
department that he or she is a Cold War veteran. 

(e) The registration of a special license plate under this section may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 

(f) As long as the fee for the special license plate issued under this 
section is the fee required by law for the registration and licensing of 
the motor vehicle and not that for a nominal fee military service and 
veteran plate under § 27-24-201 et seq., a Cold War veteran may obtain 
multiple license plates, not to exceed the number of vehicles that he or 
she owns. 


History. Acts 2009, No. 651, § 3; 2011, 
No. 986, § 2. 


27-24-1313. United States veterans. 


(a) The Department of Finance and Administration shall create for 
issuance a special license plate that bears a decal stating “U. S. 
Veteran” to be issued to an eligible applicant who establishes that he or 
she has served in the: 

(1) United States Army; 

(2) United States Navy; 

(3) United States Marine Corps; 

(4) United States Air Force; 

(5) United States Coast Guard; 

(6) Army National Guard; or 

(7) Air National Guard. 

(b)(1) The special license plate shall be of the same basic design as 
military service and veterans special license plates issued under 
§ 27-24-209, except that in lieu of the legend “The Natural State” at the 
bottom of the special license plate, the plate shall bear a decal stating 
“U.S. Veteran”. 

(2) The special license plate shall include a decal showing the 
veteran’s branch of service. 

(c)(1) A United States veteran may apply for and annually renew a 
special license plate issued under this section. 

(2) The initial application and registration fee for the license plate 
created under this section is the full fee amount as specified in 
§ 27-14-601(a). 

(3) The fee for the renewal of a special license plate under this 
section is the amount specified in § 27-14-601(a). 
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(4) The replacement fee for a special license plate issued under this 
section is five dollars ($5.00). 

(d) Upon the initial application for a special license plate issued 
under this section, the United States veteran shall provide adequate 
proof to the department that he or she is a United States veteran. 

(e) The special license plate created under this section may be used 
only on a motor vehicle as defined and classified in § 27-24-103. 

(f) The registration of a special license plate under this section may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 


History. Acts 2011, No. 727, § 2. 


27-24-1314. Constables. 


(a) The Department of Finance and Administration shall create for 
issuance a special license plate that bears a decal stating “Constable” 
for constables to be issued to an eligible applicant who establishes that 
he or she is a constable and subject to the conditions provided under 
this subchapter. 

(b) The department shall design the special license plate issued 
under this section to be the same basic design as the standard license 
plate, except that in lieu of the legend “The Natural State” or any 
succeeding legend, there shall be placed across the bottom of the license 
plate a permanent decal bearing the word “Constable”. 

(c)(1) Aconstable may apply for and annually renew a special license 
plate issued under this section. 

(2) The fee for the initial application for a special license plate under 
this section is: 

(A) The fee required by law for the registration and licensing of the 
motor vehicle; and 
i (B) Ahandling and administrative fee in the amount of ten dollars 

($10.00). 

(3) The fee for the renewal of a special license plate under this 
section is the fee required by law for the registration and licensing of 
the motor vehicle. 

(4) The replacement fee for a special license plate issued under this 
section is ten dollars ($10.00). 

(d) Upon application and renewal of a special license plate issued 
under this section, the constable shall provide adequate proof to the 
department that he or she is at the time of application or renewal a 
constable. | 

(e)(1) The fee remitted under subdivision (c)(2)(B) of this section 
shall be deposited into the State Central Services Fund for the benefit 
of the Revenue Division of the Department of Finance and Administra- 
tion. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 
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(3) The fee shall not be considered or credited to the division as direct 
revenue. 

(f) The registration of a special license plate under this section may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under subsection (d) of this section and. 
under §§ 27-14-1012 and 27-14-1013. 


History. Acts 2018, No. 569, § 3. 
27-24-1315. [Repealed.] 


Publisher’s Notes. This section, con- Acts 2017, No. 1050, § 2. The section was 
cerning a special license plate for certified derived from Acts 2013, No. 586, § 3. 
law enforcement officers, was repealed by 


27-24-1316. Support of law enforcement. 


(a)(1) The Department of Finance and Administration shall create 
and issue a special license plate for support of law enforcement under 
this section. 

(2) The procedures regarding costs under § 27-24-1404(c)(1)(A) shall 


apply. 

(b)(1) The department shall seek the advice of the Arkansas Munici- 
pal Police Association regarding the design of the special license plate 
under this section. 

(2) The association may submit up to three (3) designs to the 
department for its consideration. 

(c) Any motor vehicle owner may apply for and annually renew a 
special license plate created by this section. 
(d)(1) The department shall issue a special license plate under this 

section upon payment of: 

(A) The fee required by law for registration of the motor vehicle; 

(B) Twenty-five dollars ($25.00) to cover the design-use contribu- 
tion; and 

(C) A handling and administrative fee of ten dollars ($10.00). 
(2)(A) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(B) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(8) The department shall remit the design-use contribution fee 
required under subdivision (d)(1)(B) of this section monthly to the 
association. 

(e)(1) The special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 
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(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the association. 


History. Acts 2013, No. 1270, § 1. 
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27-24-1405. 


27-24-1406. 
27-24-1407. 
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[Repealed.] 
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cense plate decals. 
Issuance — Renewal — Re- 
placement. 
License plate options. 
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SECTION. 
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27-24-1420. 
27-24-1421. 
27-24-1422. 


27-24-1423. 
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Arkansas Rice Council. 

[Repealed.] 

Arkansas Tennis Association 
license plate. 

Fraternal Order of Police. 

[Repealed.] 

Dr. Martin Luther King, Jr. 
license plate. 

Autism Awareness. 

Hospice and palliative care 
special license plate. 


27-24-1408. Realtors special license 
plate. 

Support Animal Rescue and 
Shelters special license 
plate decal. 

[Repealed.] 

Little Rock Air Force Base. 

Support of Court Appointed 
Special Advocates. 

[Repealed.] 

Arkansas Sheriffs’ Associa- 

_ tion. 

Children’s cancer research. 

Arkansas Future Farmers of 
America. 


27-24-1409. 


27-24-1410. 
27-24-1411. 
27-24-1412. 


27-24-1413. 
27-24-1414. 


27-24-1415. 
27-24-1416. 


Effective Dates. Acts 2005, No. 2202, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current special license plate 
law is being challenged in federal court on 
constitutional grounds; that a reclassifica- 
tion of the special license plates was nec- 
essary to resolve current and future issues 
with the special license plates; and that 
this act is to immediately necessary to 
implement a special license plate law that 
transfers the authority for approving the 
issuance of new special license plates to 
the Director of the Department of Finance 
and Administration, to continue the spe- 
cial license plates that existed on or before 
the effective date of this act, and to autho- 
rize the Department of Finance and Ad- 
ministration to administratively reissue 


27-24-1425. Arkansas State Chapter of 
the National Wild Turkey 
Federation, Inc. 

Quail Forever special license 
plate. 

Little Rock Rangers Soccer 
Club. 

Grand Lodge of Arkansas 
special license plate. 

Prince Hall Grand Lodge of 
Arkansas special license 
plate. 

Buffalo River Community 
Development special li- 
cense plate. 


27-24-1426. 
27-24-1427. 
27-24-1428. 


27-24-1429. 


27-24-1430. 


each type of special license plate that is 
continued under this chapter. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Goy- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2009, No. 692, § 3: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the cat and 
dog populations in Arkansas are expand- 
ing exponentially, that animal shelters 
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are overrun with unwanted cats and dogs, 
that municipalities and counties lack the 
funds to keep up with the expanding cat 
and dog populations, that the recent 
downturn in the economy is adding to the 
unwanted cat and dog problem, and that 
additional funds are drastically needed to 
contend with the ever-expanding cat and 
dog populations. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on July 1, 2009.” 

Acts 2013, No. 407, § 2: January 1, 
2014. 

Acts 2013, 
2014. 

Acts 2013, No. 586, § 5: January 1, 
2014. 

Acts 2013, 
2014. 

Acts 20138, No. 762, § 2: January 1, 
2014. 

Acts 2013, No. 
2014. 

Acts 2013, No. 
2014. 


No. 545, § 3: January 1, 


No. 711, § 2: January 1, 


1007, § 2: January 1, 


1121, § 2: January 1, 
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Acts 2013, No. 1250, § 2: January 1, 
2014. 

Acts 2013, No. 1350, § 2: January 1, 
2014. 

Acts 2019, No. 910, § 6346(b): July 1, 


- 2019. Emergency clause provided: “It is 


found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The purpose of this subchapter is to: 

(1) Continue the special license plates for the certain special inter- 
ests that existed before April 13, 2005; 

(2) Establish an expedited administrative application procedure for 
organizations that represent a group of persons with a viewpoint that is 
different from the viewpoint expressed on a special license plate that 


existed before April 13, 2005; and 


(3) Establish an administrative procedure for other organizations to 
apply to the Department of Finance and Administration for the creation 
and issuance of a special license plate that represents their special 


interests. 


History. Acts 2005, No. 2202, § 1. 


27-24-1402. Existing special license plates. 


(a) The following special license plates that represent various special 


interests and that were in existence or authorized by law on or before 
April 13, 2005, shall continue to be issued by the Secretary of the 
Department of Finance and Administration to a motor vehicle owner 
who is otherwise eligible to license a motor vehicle in this state and who 
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pays the additional fees for the special license plate unless other 
eligibility requirements are specifically stated in this subchapter: 

(1) Ducks Unlimited; 

(2) Committed to Education; 

(3) Choose Life; 

(4) Susan G. Komen Breast Cancer Education, Research, and Aware- 
ness; 

(5) Boy Scouts of America; 

(6) Arkansas Cattlemen’s Foundation; 

(7) Organ Donor Awareness; and 

(8) Arkansas Realtors Association. _ 

(b) The Department of Finance and Administration shall continue to 
collect the fee for the design-use contribution or for fundraising pur- 
poses, and the following organizations shall continue to receive funds 
and be authorized to use the funds from the fee for the design-use 
contribution for special license plates that were in effect before April 13, 
2005, and that are continued under this subchapter: 

(1) Ducks Unlimited, Inc., for the Ducks Unlimited special license 
plate; : 

(2) Arkansas Committed to Education Foundation for the Commit- 
ted to Education special license plate; 

(3) Arkansas Right to Life for the Choose Life special license plate; 

(4) Arkansas Affiliate of the Susan G. Komen Foundation for the 
Susan G. Komen Breast Cancer Education, Research, and Awareness 
special license plate; 

(5) Boy Scouts of America, Quapaw Area Council of Arkansas, for the 
Boy Scouts of America special license plate; 

(6) Arkansas Cattlemen’s Foundation for the Arkansas Cattlemen’s 
Foundation special license plate; and 

(7) Arkansas Regional Organ Recovery Agency for the Organ Donor 
Awareness special license plate. 

(c)(1) Within thirty (30) days after April 18, 2005, the secretary shall 
notify the organizations listed in subsection (b) of this section that 
received the funds or were authorized to use the funds from a design- 
use contribution fee for a special license plate that is continued under 
this chapter and that was in effect before April 138, 2005, and the State 
Highway Commission of a change in the law regarding special license 
plates. 

(2)(A) The organization shall submit to the secretary an application 

that includes the following: 

(i) The organization’s financial plan for the use of the proceeds 
from the special license plate; and 

(ii) An affidavit signed by an official of the organization that states 
that the proceeds from the special license plate will be used according 
to the financial plan submitted with the application. 

(B)G) The organization shall submit the information required 
under this subsection within one hundred twenty (120) days after 

April 13, 2005. 
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(ii) If the organization fails to comply with this subdivision 
(c)(2)(B) within one hundred twenty (120) days after April 13, 2005, 
then the secretary shall notify the organization that proceeds from 
the special license plate design-use contribution fee will no longer be 
remitted to the organization or the organization will no longer be able 
to use the proceeds until the organization complies with this subdi- 
vision (c)(2)(B). 

(C) The department shall not remit funds to the organization or 
allow the organization to use the proceeds from the special license 
plate unless the organization complies with the provisions of this 
section. 

(d) Every special license plate continued under this subchapter shall 
be discontinued on April 7, 2007, unless an application is submitted to 
and approved by the secretary ninety (90) days prior to April 1, 2007, 
that establishes the organization’s compliance with the following con- 
ditions: } 

(1) The organization is a state agency or a nonprofit organization 
that has been approved for tax exempt status under the Internal 
Revenue Code 26 U.S.C. § 501(c)(3), as in effect on January 1, 2005; 

(2) The organization is based, headquartered, or has a chapter in 
Arkansas; 

(3) The purpose of the organization is for social, civic, entertainment, 
or other purposes; 

(4)(A) Except as provided under subdivision (d)(4)(B) of this section, 

the name of the organization is not the name of a special product, a 

trademark, or a brand name. 

(B) Subdivision (d)(4)(A) of this section shall not apply to a 
trademark if the organization or entity with control of the trademark 
has provided a written authorization for its use; 

(5)(A) Except as provided under subdivision (d)(5)(B) of this section, 

the name of the organization is not interpreted by the department as 

promoting a special product, a trademark, or a brand name. 

(B) This condition shall not apply to a trademark if the organiza- 
tion or entity with control of the trademark has provided a written 
authorization for its use; 

(6) The organization is not a political party; 

(7) The organization was not created primarily to promote a specific 
political belief; and 

(8) The organization shall not have as its primary purpose the 
promotion of any specific religion, faith, or anti-religion. 


History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2007, No. 451, § 1; 2019, No. 910, Administration” in the introductory lan- 
8§ 4766-4770. guage of (a); and substituted “secretary” 

Amendments. The 2019 amendment for “director” throughout (c) and in the 
substituted “Secretary of the Department introductory language of (d). 
of Finance and Administration” for “Direc- 
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27-24-1403. [Repealed.] 


Publisher’s Notes. This section, con- pealed by Acts 2015, No. 1158, § 10. The 
cerning the expedited application process section was derived from Acts 2005, No. 
for certain special license plates, was re- 2202, § 1. 


27-24-1404. Application process for additional special interest 
license plate decals. 


(a) A special interest organization may apply to the Secretary of the 
Department of Finance and Administration for the creation and issu- 
ance of a special license plate that bears a decal for the special interest 
group under this section beginning on July 1, 2006, and ending on 
November 1, 2006, and on the same dates each year thereafter. 

(b)(1) An application submitted under this section shall include the 
following: 

(A) A proposed design of the special license plate decal that 
complies with § 27-24-105(c) and related rules; 

(B) Documentation to support that the organization is a state 
agency or a nonprofit organization that has been approved for tax 
exempt status under Section 501(c)(3) of the Internal Revenue Code 
as in effect on January 1, 2005; 

(C) The organization’s financial plan for the use of the proceeds 
from the special license plate decal; and 

(D) An affidavit signed by an official of the organization that states 
that the proceeds from the special license plate decal will be used 
according to the financial plan submitted with the application. 

(2) The secretary shall either approve or deny each application 
submitted during the fiscal year by July 1 of the following fiscal year. 
(c)(1)(A) If the request is approved, the secretary shall determine: 

(i) The fee for the cost of creating a special license plate, including 
without limitation the cost of: 

(a) The initial order of a special license plate created under this 
subchapter; 

(6) Creating a new design for a special license plate and any 
subsequent revisions to the design; 

(c) The computer programming and testing required to add a 
special license plate to the Department of Finance and Administra- 
tion’s computer system; 

(qd) Maintaining the computer system required under subdivision 
(c)(1)(A)G)(e) of this section; and 

(e) Shipping and distributing a special license plate created under 
this subchapter to all revenue offices in the state; 

(ii) The number of applications that must be received to cover the 
costs provided in subdivision (c)(1)(A)(i) of this section; or 

(iii) The combination of subdivisions (c)(1)(A)(i) and (ii) of this 
section that must be received by the department for the creation of a 
special license plate. 

(B)G) The fee remitted under subdivision (c)(1)(A) of this section 
shall be deposited into the State Central Services Fund for the benefit 
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of the Revenue Division of the Department of Finance and Adminis- 

tration. 

(ii) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(iii) The fee shall not be considered or credited to the division as 
direct revenue. ) 

(C) The fee required under subdivision (c)(1)(A) of this section does 

not apply to a special license plate in existence before January 1, 

2019. 

(2) If the secretary denies the application, then: 

(A) The secretary shall give the applicant written notice of the 
reasons for the denial; and 
(B) The applicant may proceed as provided under § 27-24-106. 

(d)(1) An organization that applies for the issuance of a special 
license plate under this section may establish a fee not to exceed 
twenty-five dollars ($25.00) for the design-use contribution or for 
fundraising purposes for the issuance and renewal of a special license 
plate. | 

(2) If an organization establishes a fee for the design-use contribu- 
tion or fundraising purposes under this subsection, then the organiza- 
tion shall provide: | 

(A) Its financial plan for the use of the proceeds from the special 
license plate; and 

(B) An affidavit signed by an official of the organization that states 
that the proceeds from the special license plate will be used according 
to the financial plan submitted with the application. 

(e) An organization’s application for a special license plate under this 
section shall establish the organization’s compliance with the following 
conditions: 

(1) The organization is a state agency or a nonprofit organization 
that has been approved for tax exempt status under the Internal 
Revenue Code, 26 U.S.C. § 501(c)(8), as in effect on January 1, 2005; 

(2) The organization is based, headquartered, or has a chapter in 
Arkansas; 

(3) The purpose of the organization is for social, civic, entertainment, 
or other purposes; 

(4) The name of the organization is not the name of a special product 
or a brand name; 

(5) The name of the organization is not interpreted by the depart- 
ment as promoting a special product or a brand name; 

(6) The organization is not a political party; 

(7) The organization was not created primarily to promote a specific 
political belief; and 

(8) The organization shall not have as its primary purpose the 
promotion of any specific religion, faith, or anti-religion. 
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‘History. Acts 2005, No. 2202, § 1; Finance and Administration” for “Director 
2019, No. 287, § 1; 2019, No. 910, ofthe Department of Finance and Admin- 
§§ 4771-4775. istration” in the introductory language of 

Amendments. The 2019 amendment (a); and substituted “secretary” for “direc- 
by No. 287 rewrote (c)(1)(A); and added tor” in (b)(2) and throughout (c). 

(c)(1)(C). 

The 2019 amendment by No. 910 sub- 

stituted “Secretary of the Department of 


27-24-1405. Issuance — Renewal — Replacement. 


(a) The owner of a motor vehicle who is a resident of the State of 
Arkansas may apply for and annually renew a special license plate or a 
special license plate that bears a decal that is issued under this 
subchapter. 

(b) An applicant for a special license plate or for a special license 
plate that bears a decal under this subchapter shall remit the following 
fees: 

(1) The fee required by law for the registration and licensing of the 
motor vehicle; 

(2) A fee to cover the design-use contribution or for fundraising 
purposes by the special interest organization; and 

eae A handling and administrative fee in the amount of ten dollars 
($10.00). 

(c) To renew a special license plate or a special license plate that 
bears a decal issued under this subchapter, the owner of the motor 
vehicle shall remit the fees under subsection (b) of this section. 

(d) To replace a special license plate or a special license plate that 
bears a decal issued under this subchapter: 

(1) The owner of the motor vehicle shall remit the fee stated in 
subdivision (b)(3) of this section if the registration has not expired; or 

(2) The owner of the motor vehicle shall remit the fees stated in 
subsection (b) of this section if the registration has expired. 

(e) The Revenue Division of the Department of Finance and Admin- 
istration shall remit the fees collected under subdivision (b)(2) of this 
section on a monthly basis to the special interest organization for which 
each special license plate was purchased. 

(f)(1) The fee remitted under subdivision (b)(3) of this section shall be 
deposited into the State Central Services Fund for the benefit of the 
division. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. 

(g) The registration of a special license plate or a special license plate 
that bears a decal issued under this section may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 

(h) Ifan owner of a motor vehicle who was previously issued a special 
license plate or a special license plate that bears a decal under this 
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subchapter fails to pay the fees required in subsection (c) of this section 
at the time of renewal, the owner shall be issued a permanent license 
plate as provided under §§ 27-14-1007 and 27-14-1008. 

(i) Upon the expiration of the registration of a special license plate or 
special license plate that bears a decal under this subchapter, the owner 
of the motor vehicle may replace the special license plate or special 
license plate that bears a decal with: 

(1) A permanent license plate under §§ 27-14-1007 and 27-14-1008; 

(2) A personalized license plate; 

(3) A different special license plate under this subchapter; or 

(4) Any other special license plate that the person is entitled to 
receive under this chapter. 


History. Acts 2005, No. 2202, § 1. 


27-24-1406. License plate options. 


(a) A motor vehicle owner applying for a special license plate under 
this subchapter may: 

(1) Have a license plate assigned by the Department of Finance and 
Administration as provided by law; or 

(2) Apply for a special personalized prestige license plate pursuant to 
§§ 27-14-1101 and 27-14-1102. 

(b)(1) A motor vehicle owner who chooses to apply for a special 
personalized prestige license plate under subdivision (a)(2) of this 
section shall be required to pay an additional application and renewal 
fee not to exceed twenty dollars ($20.00). 

(2) The use of letters and numbers on a personalized prestige license 
plate under this section shall be limited by the rules of the Secretary of 
the Department of Finance and Administration. 


History. Acts 2005, No. 2202, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4776. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (b)(2). 
substituted “Secretary of the Department 


27-24-1407. Annual report. 


(a) A special interest organization that is the sponsor of a special 
license plate or a special license plate that bears a decal under this 
subchapter shall prepare and submit an annual accounting report to 
the Secretary of the Department of Finance and Administration by 
December 1 of each calendar year. 

(b) The report shall include an accounting of the revenues and 
expenditures associated with the design-use contribution fee charged 
for the special license plate or the special license plate that bears a 
decal. 

(c) If the special interest organization fails to comply with this 
section, then the secretary may: 
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(1) Suspend the issuance of a special license plate or special license 
plate that bears a decal under this subchapter; or 

(2) Suspend the payment of the design-use contribution fee to the 
special interest organization. 


History. Acts 2005, No. 2202, § 1; tor of the Department of Finance and 
2019, No. 910, §§ 4777, 4778. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in the introduc- 
substituted “Secretary of the Department tory language of (c). 
of Finance and Administration” for “Direc- 


27-24-1408. Realtors special license plate. 


(a) The purpose of this section is to continue the eligibility require- 
ments for the issuance of a special license plate for Realtors under 
§ 27-15-5303 [repealed]. 

(b)(1) The Department of Finance and Administration shall require 
proof of eligibility for a Realtors special license plate issued under this 
subchapter. 

(2) The applicant shall present proof that he or she is a member in 
good standing of the National Association of Realtors. 

(3) To establish membership in the National Association of Realtors, 
the applicant shall present his or her membership card. 


History. Acts 2007, No. 451, § 2. 


27-24-1409. Support Animal Rescue and Shelters special license 
plate decal. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall issue a special license plate that bears a decal that states 
“Support Animal Rescue and Shelters” in the manner and subject to the 
conditions provided under this subchapter. 

(2) The procedures regarding costs under § 27-24-1404(c)(1)(A) shall 
apply. 

(b) Any motor vehicle owner annually may apply for and renew a 
special license plate that bears the decal described in subdivision (a)(1) 
of this section. 

(c)(1) The Department of Finance and Administration shall issue a 
special license plate that bears the decal under this section upon 
payment of: 

(A) The fee required by law for registration of the motor vehicle; 
(B) Payment of twenty-five dollars ($25.00) to cover the design-use 
contribution; and 
ae Payment of a handling and administrative fee of ten dollars 

($10.00). 

(2)(A) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 
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(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 
(B) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(3) The design-use contribution of twenty-five dollars ($25.00) shall 
be remitted monthly to the Treasurer of State for deposit into the State 
Treasury as special revenues for the Animal Rescue and Shelter Trust 
Fund. 

(d)(1) The special license plate that bears a decal issued under this 
section may be renewed annually or replaced under the procedures set 
out in § 27-24-1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the Treasurer of State for deposit 
into the State Treasury as special revenues for the Animal Rescue and 
Shelter Trust Fund. 


History. Acts 2009, No. 692, § 2; 2019, 
No. 910, § 4779. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


27-24-1410. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning a special license plate for prostate 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1). 


2015, No. 574, § 2. The section was de- 
rived from Acts 2011, No. 830, § 1. 


cancer awareness, was repealed by Acts 


27-24-1411. Little Rock Air Force Base. 


(a) The Secretary of the Department of Finance and Administration 
shall issue a special license plate for the Little Rock Air Force Base in 
the manner and subject to the conditions provided for under this 
subchapter. 

(b) The special Little Rock Air Force Base motor vehicle license plate 
shall be: 

(1) Designed by the Department of Finance and Administration in 
consultation with Airpower Arkansas; and 

(2) Numbered consecutively. 

(c) The secretary shall determine the cost for the issuance of the 
special license plate under this section as follows: 

(1) The fee for the cost of initial orders of the new design, which shall 
be based on the cost of the initial order; 

(2) The number of applications that must be received to cover the 
cost of the initial order of the new design; or 

(3) The combination of subdivisions (c)(1) and (2) of this section that 
must be received to cover the cost of the initial order of the new design. 

(d) The department shall issue a special license plate under this 
section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 
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(2)(A) A fee not to exceed twenty-five dollars ($25.00) for the design- 
use contribution by Airpower Arkansas. 
(B) The department shall remit the fees collected under this 
subdivision (d)(2) on a monthly basis to Airpower Arkansas; and 
(3) Ahandling and administrative fee of ten dollars ($10.00) that is: 
(A) Deposited into the State Central Services Fund for the benefit 
of the Revenue Division of the Department of Finance and Adminis- 
tration; 
(B) Credited to the division as supplemental and in addition to all 
other funds deposited for the benefit of the division; and 
(C) Not considered or credited to the division as direct revenue. 
(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 
(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to Airpower Arkansas. 


History. Acts 2013, No. 407, § 1;2019, tor of the Department of Finance and 
No. 910, §§ 4780, 4781. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in the introduc- 
substituted “Secretary of the Department tory language of (c). 
of Finance and Administration” for “Direc- 


27-24-1412. Support of Court Appointed Special Advocates. 


(a) The Secretary of the Department of Finance and Administration 
shall issue a special license plate for support of the Arkansas Court 
Appointed Special Advocates program in the manner and subject to the 
conditions provided for under this subchapter. 

(b) The special motor vehicle license plate shall be: 

(1)(A) Designed by the Arkansas State CASA Association. 

(B) The design shall be submitted for design approval by the 
secretary under rules promulgated by the secretary; and 

(2) Numbered consecutively. 

(c) The secretary shall determine the amount of the costs for the 
issuance of the special license plate under this section as follows: 

(1) The fee for the cost of initial orders of the new design, which shall 
be based on the cost of the initial order; 

(2) The number of applications that must be received to cover the 
cost of the initial order of the new design; or 

(3) The combination of subdivisions (c)(1) and (2) of this section that 
- must be received to cover the cost of the initial order of the new design. 

(d) The Department of Finance and Administration shall issue a 
special license plate under this section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 

Arkansas Court Appointed Special Advocates Program Fund to be 
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used for Arkansas Court Appointed Special Advocates Program Fund 

purposes; and 

(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Ali clarcaite of Finance and Administra- 
tion; and ? 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the Arkansas Court Appointed 
Special Advocates Program Fund. 


History. Acts 2013, No. 545, § 1; 2019, tor of the Department of Finance and 
No. 910, §§ 4782-4784. Administration” in (a); and substituted 
Amendments. The 2019 amendment “secretary” for “director” in (b)(1)(B) twice, 


substituted “Secretary of the Department and in the introductory language of (c). 
of Finance and Administration” for “Direc- 


27-24-1413. [Repealed.] 


Publisher’s Notes. This section, con- 2017, No. 928, § 2. The section was de- 
cerning the Support Law Enforcement rived from Acts 2013, No. 586, § 4. 
special license plate, was repealed by Acts 


27-24-1414. Arkansas Sheriffs’ Association. 


(a) The Secretary of the Department of Finance and Administration 
shall issue a special license plate for the Arkansas Sheriffs’ Association 
in the manner and subject to the conditions provided for under this 
subchapter. 

(b) The association motor vehicle special license plate shall be: 

(1)(A) Designed by the association. 

(B) The design shall be submitted for design approval by the 
secretary under rules promulgated by the secretary; and 

(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The Department of Finance and Administration shall issue a 
special license plate under this section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly in the 
following manner: 
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(i) Seventy-five percent (75%) shall be remitted to the association; 
and 

(ii) Twenty-five percent (25%) to the Fallen Law Enforcement 
Officers’ Beneficiary Fund; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis as set forth in subdivision (d)(2)(B) of 
this section. 


History. Acts 2013, No. 586, § 4; 2019, of Finance and Administration” for “Direc- 
No. 910, §§ 4785, 4786. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” twice in (b)(1)(B). 


27-24-1415. Children’s cancer research. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue a children’s cancer research motor vehicle special 
license plate in the manner and subject to the conditions provided for 
under this subchapter. 

(b) The children’s cancer research motor vehicle special license plate 
shall be: 

(1)(A) Designed by the children’s cancer research advocates. 

(B) The design shall be submitted for design approval by the 
secretary under rules promulgated by the secretary; and 
(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The Department of Finance and Administration shall issue a 
special license plate under this section to a motor vehicle owner upon 
payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Arkansas Children’s Hospital Foundation Cancer Research Account 
to be used for research purposes; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 
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(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 
(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 
(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 
(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the account. 


History. Acts 2013, No. 762, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, §§ 4787, 4788. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” twice in (b)(1)(B). 


27-24-1416. Arkansas Future Farmers of America. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue a special license plate for the Arkansas Future 
Farmers of America Association in the manner and subject to the 
conditions provided for under this subchapter. 

(b) The Arkansas Future Farmers of America motor vehicle special 
license plate shall be: 

(1)(A) Designed by the association. 

(B) The design shall be submitted for design approval by the 
secretary under rules promulgated by the secretary; and 
(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The Department of Finance and Administration shall issue a 
special license plate under this section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
association; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 
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(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis as set forth in subdivision (d)(2)(B) of 
this section. 


History. Acts 2013, No. 1007, § 1; ofFinance and Administration” for “Direc- 
2019, No. 910, §§ 4789, 4790. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” twice in (b)(1)(B). 


27-24-1417. Arkansas Rice Council. 


(a)(1) The Department of Finance and Administration shall create 
and issue a special license plate for support of the Arkansas Rice 
Council under this section. 

(2) The procedures regarding costs under § 27-24-1404(c)(1)(A) shall 
apply. 

(b)(1) The department shall seek the advice of the council regarding 
the design of the special license plate under this section. 

(2) The council may submit up to three (3) designs to the department 
for its consideration. 

(c) The owner of a motor vehicle may apply for and annually renew 
a special license plate created by this section. 

(d)(1) The department shall issue a special license plate under this 
section upon payment of: 

(A) The fee required by law for registration of the motor vehicle; 

(B) Twenty-five dollars ($25.00) to cover the design-use contribu- 
tion; and 

(C) Ahandling and administrative fee of ten dollars ($10.00). 
(2)(A) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and | 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(B) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(3) The department shall remit the design-use contribution fee 
- required under subdivision (d)(1)(B) of this section monthly to the 
council. 

(e)(1) The special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the council. 


History. Acts 2013, No. 1121, § 1. 
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27-24-1418. [Repealed.] 


Publisher’s Notes. This section, con- Acts 2015, No. 859, § 1. The section was 
cerning the special license plate for pan- derived from Acts 2013, No. 1197, § 1. 
creatic cancer awareness, was repealed by 


27-24-1419. Arkansas Tennis Association license plate. 


(a) The Secretary of the Department of Finance and Administration 
shall issue a special license plate for the Arkansas Tennis Association in 
the manner and subject to the conditions provided for under this 
subchapter. 

(b) The special association motor vehicle license plate shall be: 

(1)(A) Designed by the association. 

(B) The design shall be submitted for design approval by the 
secretary under rules promulgated by the secretary; and 
(2) Numbered consecutively. 

(c) The secretary shall determine the costs for the issuance of the 
special license plate under this section as follows: 

(1) The fee for the cost of initial orders of the new design, which shall 
be based on the cost of the initial order; 

(2) The number of applications that must be received to cover the 
cost of the initial order of the new design; or 

(3) The combination of subdivisions (c)(1) and (2) of this section that 
must be received to cover the cost of the initial order of the new design. 

(d) The Department of Finance and Administration shall issue a 
special license plate under this section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
association to be used for association purposes; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the association. 


History. Acts 2013, No. 1250, § 1; substituted “Secretary of the Department 
2019, No. 910, §§ 4791-4793. of Finance and Administration” for “Direc- 
Amendments. The 2019 amendment tor of the Department of Finance and 
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Administration” in (a); and substituted 
“secretary” for “director” twice in (b)(1)(B) 
and once in (c). 


27-24-1420. Fraternal Order of Police. 


(a) The Secretary of the Department of Finance and Administration 
shall issue a special license plate for the Arkansas State Lodge 
Fraternal Order of Police in the manner and subject to the conditions 
provided for under this subchapter. 

(b) The Arkansas State Lodge Fraternal Order of Police motor 
vehicle special license plate shall be: 

(1)(A) Designed by the fraternal order. 

(B) The design shall be submitted for design approval by the 
secretary under rules promulgated by the secretary; and 
(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The Department of Finance and Administration shall issue a 
special license plate under this section to the owner of a motor vehicle 
upon payment of: | 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
fraternal order; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis as set forth in subdivision (d)(2)(B) of 
this section. 


History. Acts 2013, No. 711, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, §§ 4794, 4795. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” twice in (b)(1)(B). 
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27-24-1421. [Repealed.] 


Publisher’s Notes. This section, con- 1130, § 2. The section was derived from 
cerning Rotary International license Acts 2013, No. 1342, § 2. 
plates, was repealed by Acts 2015, No. 


27-24-1422. Dr. Martin Luther King, Jr. license plate. 


(a)(1) The Secretary of the Department of Finance and Ate nigteeg 
tion shall issue a special license plate in honor of Dr. Martin Luther 
King, Jr. in the manner and subject to the conditions provided for under 
this subchapter. 

(2) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(b) The special Dr. Martin Luther King, Jr. motor vehicle license 
plate shall be: 

(1)(A) Designed by the Martin Luther King, Jr. Commission. 

(B) The design shall be submitted for design approval by the 
secretary under rules promulgated by the secretary; and 
(2) Numbered consecutively. 

(c) The Department of Finance and Administration shall issue a 
special license plate under this section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Fifty dollars ($50.00) to cover the design-use contribution. 

(B) The design-use contribution shall be remitted monthly to the 
commission to be used for commission purposes; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(d)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the commission. 


History. Acts 2013, No. 1350, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, §§ 4796, 4797. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” twice in (b)(1)(B). 


27-24-1423. Autism Awareness. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue an Autism Awareness motor vehicle special 


27-24-1424 TRANSPORTATION 160 


license plate in the manner and subject to the conditions provided for 
under this subchapter. 

(b) The Autism Awareness motor vehicle special license plate shall 
be: 

(1) Designed by the Department of Finance and Administration, in 
consultation with the Arkansas Autism Resource Outreach Center; and 

(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The department shall issue a special license plate under this 
section to a motor vehicle owner upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Arkansas Autism Resource Outreach Center to be used exclusively to 
promote autism awareness program expenses; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the Arkansas Autism Resource 
Outreach Center. 


History. Acts 2015, No. 574, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, § 4798. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a). 
substituted “Secretary of the Department 


27-24-1424. Hospice and palliative care special license plate. 


(a) The Secretary of the Department of Finance and Administration 
shall issue a special motor vehicle license plate for support of hospice 
and palliative care subject to the conditions provided for under this 
subchapter. 

(b) The special hospice and palliative care motor vehicle license plate 
shall be: 

(1)(A) Designed by the Hospice and Palliative Care Association of 

Arkansas. 
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(B) The design shall be submitted for design approval by the 
secretary under rules promulgated by the secretary; and 
(2)(A) Except as provided under subdivision (b)(2)(B) of this section, 
numbered consecutively. 

(B) The Department of Finance and Administration may issue a 
special personalized prestige license plate for support of hospice and 
palliative care to a person making a request. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply to the issuance of a special license plate under 
this section. 

(d) The department shall issue a special license plate under this 
section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Hospice and Palliative Care Association of Arkansas; and 
(3A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis as set forth in subdivision (d)(2)(B) of 
this section. 


History. Acts 2015, No. 859, § 2; 2019, of Finance and Administration” for “Direc- 
No. 910, §§ 4799, 4800. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” twice in (b)(1)(B). 


27-24-1425. Arkansas State Chapter of the National Wild Turkey 
Federation, Inc. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue an Arkansas State Chapter of the National Wild 
Turkey Federation, Inc. special license plate in the manner and subject 
to the conditions provided for under this subchapter. 

(b) The Arkansas State Chapter of the National Wild Turkey Fed- 
eration, Inc. special license plate shall be: 
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(1) Designed by the Department of Finance and Administration, in 
consultation with the Board of Directors of the Arkansas State Chapter 
of the National Wild Turkey Federation, Inc.; and 

(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The department shall issue a special license plate under this 
section to a motor vehicle owner upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Board of Directors of the Arkansas State Chapter of the National 
Wild Turkey Federation, Inc. to be used exclusively to promote the 
federation’s mission in Arkansas; and 
(3)(A) A handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(B) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the Board of Directors of the 
Arkansas State Chapter of the National Wild Turkey Federation, Inc. 


History. Acts 2015, No. 1130, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4592. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a). 
substituted “Secretary of the Department 


27-24-1426. Quail Forever special license plate. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue a Quail Forever special license plate in the 
manner and subject to the conditions provided for under this subchap- 
ter. 

(b) The Quail Forever special! license plate shall be: 

(1) Designed by the Department of Finance and Administration, in 
consultation with the Big Rock Chapter of Quail Forever, a division of 
Pheasants Forever, Inc.; and 

(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 
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(d) The department shall issue a special license plate under this 
section to a motor vehicle owner upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Officer Committee of the Big Rock Chapter of Quail Forever, a 
division of Pheasants Forever, Inc., to be used exclusively in Arkan- 
sas to fund the conservation of quail through habitat improvements, 
public awareness, education, and land management policies and 
programs; and 
(8A) Ahandling and administrative fee of ten dollars ($10.00) shall 
be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(B) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the Officer Committee of the Big 
Rock Chapter of Quail Forever, a division of Pheasants Forever, Inc. 


History. Acts 2017, No. 928, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, § 4801. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a). 
substituted “Secretary of the Department 


27-24-1427. Little Rock Rangers Soccer Club. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue a Little Rock Rangers Soccer Club special license 
plate in the manner and subject to the conditions provided for under 
this subchapter. 

(b) The Little Rock Rangers Soccer Club special license plate shall 
be: 

(1) Designed by the Department of Finance and Administration, in 
consultation with the Little Rock Rangers Soccer Club; and 

(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The department shall issue a special license plate under this 
section to a motor vehicle owner upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 
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- (B) The design-use contribution shall be remitted monthly to the 
Board of Directors of the Little Rock Rangers Soccer Club to be used 
exclusively to promote and support the Little Rock Rangers Soccer 
Club; and 

(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the board. 


History. Acts 2017, No. 1050, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 4802. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a). 
substituted “Secretary of the Department 


27-24-1428. Grand Lodge of Arkansas special license plate. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue a Grand Lodge of Arkansas special license plate 
in the manner and subject to the conditions provided for under this 
subchapter. 

(b) The Grand Lodge of Arkansas special license plate shall be: 

(1) Designed by the Department of Finance and Administration in 
consultation with the Grand Lodge of Arkansas, the ruling body of the 
Arkansas Masons; and 

(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The department shall issue a special license plate under this 
section to a motor vehicle owner upon: 

(1) Presentment of a current dues card issued to the motor vehicle 
owner by the Arkansas Masonic Lodge of Free and Accepted Masons 
showing he has paid his annual membership dues; and 

(2) Payment of: | 

(A) The fee required by law for registration of the motor vehicle; 

(B)(Gi) Twenty-five dollars ($25.00) to cover the design-use contri- 
bution. 

(ii) The design-use contribution shall be remitted monthly to The 

Most Worshipful Grand Lodge, Free and Accepted Masons of the 

State of Arkansas, and its Masonic Jurisdiction to be used exclusively 
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to promote and support the Grand Lodge of Arkansas and the 

Arkansas Masons; and 

(C)G) A handling and administrative fee of ten dollars ($10.00). 

(ii) The handling and administrative fee of ten dollars ($10.00) 
shall be: 

(a) Deposited into the State Central Services Fund for the benefit 
of the Revenue Division of the Department of Finance and Adminis- 
tration; and 

(b) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(iii) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to The Most Worshipful Grand Lodge, 
Free and Accepted Masons of the State of Arkansas, and its Masonic 
Jurisdiction. 


History. Acts 2019, No. 578, § 2. 


27-24-1429. Prince Hall Grand Lodge of Arkansas special li- 
cense plate. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue a Prince Hall Grand Lodge of Arkansas special 
license plate in the manner and subject to the conditions provided for 
under this subchapter. 

(b) The Prince Hall Grand Lodge of Arkansas special license plate 
shall be: 

(1) Designed by the Department of Finance and Administration in 
consultation with The Most Worshipful Prince Hall Grand Lodge Free 
and Accepted Masons, Arkansas Jurisdiction; and 

(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The department shall issue a special license plate under this 
section to a motor vehicle owner upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Most Worshipful Grand Lodge Community Outreach, Inc.; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee of ten dollars ($10.00) 
shall be: 
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_(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the Most Worshipful Grand Lodge 
Community Outreach, Inc. 


History. Acts 2019, No. 578, § 2. 


27-24-1430. Buffalo River Community Development special li- 
cense plate. 


(a) The Secretary of the Department of Finance and Administration 
shall create and issue a Buffalo River Community Development special 
license plate: 

(1) In the manner and subject to the conditions provided for under 
this subchapter; and | 

(2) Subject to the discontinuation of the collegiate special license 
plate assigned to the school formerly known as the “College of The 
Ouachitas” as required under § 27-24-1003. 

(b) The Buffalo River Community Development special license plate 
shall be: 

(1) Designed by the Department of Finance and Administration in 
consultation with the Buffalo River Community Development Corpora- 
tion; and 

(2) Numbered consecutively. 

(c) The procedures concerning costs for issuance under § 27-24- 
1404(c)(1)(A) shall apply. 

(d) The department shall issue a special license plate under this 
section to a motor vehicle owner upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Buffalo River Community Development Corporation to be used 
exclusively to promote and support economic development in Searcy 
County; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the ape Division of the che seh Set of Finance and Administra- 
tion; an 
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(ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 

(C) The handling and administrative fee shall not be considered or 
credited to the division as direct revenue. 

(e)(1) A special license plate issued under this section may be 
renewed annually or replaced under the procedures set out in § 27-24- 
1405. 7 

(2) However, the division shall remit the fees collected under § 27- 
24-1405(b)(2) on a monthly basis to the Buffalo River Community 
Development Corporation. 


History. Acts 2021, No. 541, § 1. 


SuBcHAPTER 15 — Street Rop SpeciAL License PLAtTes 


SECTION. SECTION. 
27-24-1501. Purpose. 27-24-1504. Titling. 
27-24-1502. Definitions. 27-24-1505. Equipment. 


27-24-1503. Application — Issuance — 
Renewal — Replacement. 


27-24-1501. Purpose. 


The purpose of this subchapter is to: 

(1) Continue the street rod special license plates that existed before 
July 31, 2007; and 

(2) Make modifications that are necessary to the law because of 
industry advancements and the growing popularity of street rods. 


History. Acts 2007, No. 340, § 1. 


27-24-1502. Definitions. 


As used in this subchapter: 

(1) “Blue dot tail light” means a red lamp installed in the rear of a 
motor vehicle containing a blue or purple insert that is not more than 
one inch (1”) in diameter; 

(2) “Custom vehicle” means a motor vehicle that: 

(A)G) Is at least twenty-five (25) years old and of a model year after 

1948; or 

(ii) Was manufactured to resemble a vehicle twenty-five (25) or 
more years old and of a model year after 1948; and 

(B)G) Has been altered from the manufacturer’s original design; or 

(ii) Has a body constructed from nonoriginal materials; and 

(3) “Street rod” means a motor vehicle that: 

(A) Is a 1948 or older vehicle or the vehicle was manufactured after 

1948 to resemble a vehicle manufactured before 1949; and 

(B) Has been altered from the manufacturer’s original design or 
has a body constructed from nonoriginal materials. 


History. Acts 2007, No. 340, § 1. 
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27 -24-1503. Application — Issuance — Renewal — Replacement. 


(a)(1) The owner of a street rod or a custom vehicle who is a resident 
of the State of Arkansas may apply for and annually renew a special 
license plate or a special license plate that bears a decal that is issued 
under this subchapter. 

(2) The application for registration of a street rod or a custom vehicle 
under this subchapter shall include an affidavit to be completed by the 
owner of the street rod or custom vehicle which states that the street 
rod or custom vehicle: 

(A) Will be maintained for occasional transportation, exhibitions, 
club activities, parades, tours, or similar uses; and 
(B) Will not be used for general daily transportation. 

(b)(1) An applicant for a special license plate or for a special license 
plate that bears a decal under this subchapter shall remit to the Office 
of Motor Vehicle payment of a one-time initial fee of fifty dollars 
($50.00) for each street rod or custom vehicle. 

(2) An applicant for renewal of a special license plate issued under 
§ 27-15-4003 [repealed] shall not be required to resubmit this initial 
fee. 

(c) The Office of Motor Vehicle shall furnish to the owner of a street 
rod or custom vehicle who complies with the requirements of subsec- 
tions (a) and (b) of this section a special license plate or special license 
plate that bears a decal to be displayed on the street rod or custom 
vehicle in lieu of the usual license plate. 

(d) To renew a special license plate or a special license plate that 
bears a decal issued under this subchapter or under prior law, the 
owner of the street rod or custom vehicle shall remit an annual fee of 
twenty-five dollars ($25.00). 

(e)(1) To replace a special license plate or a special license plate that 
bears a decal issued under this subchapter, the owner of the street rod 
or custom vehicle shall remit to the Office of Motor Vehicle a fee of ten 
dollars ($10.00) if the registration has not expired. 

(2) The owner of the street rod or custom vehicle shall remit to the 
Office of Motor Vehicle the fees stated in subsection (d) of this section if 
the registration has expired. 

(f)(1) The fee remitted to the Office of Motor Vehicle under subsection 
(e) of this section shall be deposited into the State Central Services 
Fund for the benefit of the Revenue Division of the Department of 
Finance and Administration. 

(2) The fee shall be credited as supplemental and in addition to all 
other funds deposited for the benefit of the division. 

(3) The fee shall not be considered or credited to the division as direct 
revenue. 

(g) The registration of a special license plate or a special license plate 
that bears a decal issued under this subchapter may: 

(1) Continue from year to year as long as it is renewed each year 
within the time and manner required by law; and 


169 SPECIAL LICENSE PLATE ACT OF 2005 27-24-1505 
(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 
(h) A street rod or custom vehicle shall not be eligible for any other 

licensing of a motor vehicle except as provided in this subchapter. 

(i) The Office of Motor Vehicle shall consult with the street rod 
community and custom vehicle community in the state before changing 
the design of the special license plate or special license plate decal 
issued under this subchapter. 


History. Acts 2007, No. 340, § 1. 


27-24-1504. Titling. 


(a) The model year and the year of manufacture that are listed on the 
certificate of title of a street rod or custom vehicle shall be the model 
year and year of manufacture that the body of the street rod or custom 
vehicle resembles. 

(b) Ifa street rod or custom vehicle is a replica or reproduction of an 
original production vehicle, the certificate of title shall include the term 
“Replica” in the remarks section. 


History. Acts 2007, No. 340, § 1. 


27-24-1505. Equipment. 


(a) Unless the presence of the equipment was specifically required by 
the law of this state as a condition of sale in the year listed as the year 
of manufacture on the certificate of title, the presence of any specific 
equipment, including without limitation emission controls, is not re- 
quired for the operation of a street rod or custom vehicle registered 
under this subchapter. 

(b) Astreet rod or custom vehicle may use blue dot tail lights for stop 
lamps, rear turning indicator lamps, rear hazard lamps, and rear 


reflectors. 


History. Acts 2007, No. 340, § 1. 


SUBCHAPTER 16 — DEPARTMENT OF Parks, HERITAGE, AND TouRISM 


SECTION. 
27-24-1601. Purpose. 
27-24-1602. Special license plates. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 


SECTION. 
27-24-1603. Issuance — Renewal — Re- 
placement. 


the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore, an emergency is preservation of the public peace, health, 
declared to exist, and Sections 1 through and safety shall become effective on July 
6343 of this act being necessary for the 1, 2019.” 0 


27-24-1601. Purpose. 


The purpose of this subchapter is to: 

(1) Authorize the design and issuance of license plates featuring 
state parks for the Department of Parks, Heritage, and Tourism; 

(2) Provide funding to a cash fund to be used by the Department of 
Parks, Heritage, and Tourism for sponsoring college scholarships in the 
state parks profession and the state parks education programs; and 

(3) Authorize the Department of Finance and Administration to 
issue, renew, and replace the license plates authorized for the Depart- 
ment of Parks, Heritage, and Tourism. 


History. Acts 2011, No. 292, § 1; 2019, tage, and Tourism” for “Department of 
No. 910, § 5720. Parks and Tourism” throughout the sec- 
Amendments. The 2019 amendment _ tion. 
substituted “Department of Parks, Heri- | 


27-24-1602. Special license plates. 


(a)(1) The Secretary of the Department of Finance and Administra- 
tion shall accept requests from the Department of Parks, Heritage, and 
Tourism to create and issue special license plates under this subchap- 
ter. 

(2) The Department of Parks, Heritage, and Tourism shall submit 
with a request for a special license plate a proposed design for the 
approval of the secretary. 

(b) When considering a request from the Department of Parks, 
Heritage, and Tourism for a special license plate, the secretary shall 
consider the following factors: 

(1) The administrative cost to the Department of Finance and 
Administration for issuance of a Department of Parks, Heritage, and 
Tourism special license plate; and 

(2) The estimated demand for the special license plate requested by 
the Department of Parks, Heritage, and Tourism. 

(c)(1) If a request submitted under subsection (a) of this section is 
approved, the secretary shall determine: 

(A) The fee for the cost of initial orders of new designs for special 
license plates that shall be based on the cost of initial orders of new 
designs for special license plates; 

(B) The number of applications that must be received to cover the 
cost of the initial orders of new designs for special license plates; or 

(C) The combination of subdivisions (c)(1)(A) and (B) of this section 
that must be received to cover the cost of the initial orders of new 
designs for special license plates. 
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(2)(A) The fee remitted under subdivision (c)(1) of this section shall 


e: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited as supplemental and in addition to all other funds 
that may be deposited for the benefit of the division. 

(B) The fee remitted under subdivision (c)(1) of this section shall 
not be considered or credited to the division as direct revenue. 


History. Acts 2011, No. 292, § 1; 2019, Administration” in (a)(1); and substituted 
No. 910, §§ 4803, 4804. “secretary” for “director” and “Depart- 
Amendments. The 2019 amendment ment of Parks, Heritage, and Tourism” for 
substituted “Secretary of the Department “Department of Parks and Tourism” 
of Finance and Administration” for “Direc- throughout the section. 
tor of the Department of Finance and 


27-24-1603. Issuance — Renewal — Replacement. 


(a) A person who owns a motor vehicle and who is a resident of the 
state may apply for and renew annually a special license plate under 
this subchapter. 

(b) An applicant shall remit the following fees to obtain a special 
license plate issued under this subchapter for use on a motor vehicle: 

(1) The fee required by law for the registration and licensing of the 
motor vehicle; 

(2)(A) A fee not to exceed twenty-five dollars ($25.00) to cover the 

design-use contribution by the Department of Parks, Heritage, and 

Tourism or to cover contributions for fundraising purposes. 

(B) The fee remitted under subdivision (b)(2)(A) of this section 
shall be deposited into a cash fund to be used by the Department of 
Parks, Heritage, and Tourism for the following purposes: 

(i) Sponsoring college scholarships related to the field of conserva- 
tion; and 

(ii) Providing conservation education programs; and 
(3)(A) Ahandling and administrative fee in the amount of ten dollars 
($10.00). 

(B) The fee remitted under subdivision (b)(3)(A) of this section 
shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 

(ii) Credited as supplemental and in addition to all other funds as 
may be deposited for the benefit of the division. 

(C) The fee remitted under subdivision (b)(3)(A) of this section 
shall not be considered or credited to the division as direct revenue. 
(c) To renew a special license plate issued under this subchapter, the 

owner of the motor vehicle shall remit the fees stated in subsection (b) 
of this section. 


27-24-1701 
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(d) To replace a special license plate issued under this subchapter, 
the owner of the motor vehicle shall remit: 
(1) The fee stated in subdivision (b)(3) of this section if the registra- 


tion has not expired; or 


(2) The fees stated in subsection (b) of this section if the registration 


has expired. 


(e) The registration of a special license plate under this subchapter 


may: 


(1) Continue from year to year if it is renewed each year within the 
time and manner required by law; and 
(2) Be renewed as provided in § 27-14-1012. 


History. Acts 2011, No. 292, § 1; 2019, 
No. 910, § 5721. 

Amendments. The 2019 amendment 
substituted “Department of Parks, Heri- 


tage, and Tourism” for “Department of 
Parks and Tourism” in (b)(2)(A) and 
(b)(2)(B). 


SUBCHAPTER 17 — CONSERVATION DistRICTS 


SECTION. 

27-24-1701. Authorization. 

27-24-1702. Design — Cost. 

27-24-1703. Issuance — Renewal — Re- 
placement. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


27-24-1701. Authorization. 


SECTION. 
27-24-1704. Rules. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


The Secretary of the Department of Finance and Administration 
shall issue a special license plate for conservation districts in the 
manner and subject to the conditions provided under this subchapter. 


History. Acts 2011, No. 804, § 1; 2019, 
No. 910, § 4805. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration”. 
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27-24-1702. Design — Cost. 


(a) The special motor vehicle license plate for conservation districts 
shall: 

(1) Be designed by the Department of Finance and Administration in 
consultation with the Arkansas Association of Conservation Districts; 
and 

(2) Be numbered consecutively. 

(b) The Secretary of the Department of Finance and Administration 
shall determine the amount of the costs for the issuance of the special 
license plate under this section as follows: 

(1) The fee for the cost of initial orders of the new design that shall 
be based on the cost of the initial order; 

(2) The number of applications that must be received to cover the 
cost of the initial order of the new design; or 

(3) The combination of subdivisions (b)(1) and (2) of this section that 
must be received to cover the cost of the initial order of the new design. 


History. Acts 2011, No. 804, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, § 4806. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (b). 
substituted “Secretary of the Department 


27-24-1703. Issuance — Renewal — Replacement. 


(a) A person who owns a motor vehicle and who is a resident of the 
state may apply for and renew annually a special license plate under 
this subchapter. 

(b) The Department of Finance and Administration shall issue and 
renew a special license plate under this section upon payment of: 

(1) The fee required by law for registration of the motor vehicle; 

(2)(A) Twenty-five dollars ($25.00) to cover the design-use contribu- 

tion. 

(B) The design-use contribution shall be remitted monthly to the 
Arkansas Association of Conservation Districts to be used to provide 
education and assistance to landowners concerning the conservation, 
maintenance, improvement, development, and use of land, soil, 
water, trees, vegetation, fish, wildlife, open spaces, and other renew- 
able natural resources; and 
(3)(A) A handling and administrative fee of ten dollars ($10.00). 

(B) The handling and administrative fee shall be: 

(i) Deposited into the State Central Services Fund for the benefit of 
the Revenue Division of the Department of Finance and Administra- 
tion; and 
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- (ii) Credited to the division as supplemental and in addition to all 
other funds that may be deposited for the benefit of the division. 
(C) The handling and administrative fee shall not be considered or 

credited to the division as direct revenue. 

(c) To replace a special license plate issued under this subchapter: 

(1) The owner of the motor vehicle shall remit the fee stated in 
subdivision (b)(3) of this section if the registration has not expired; or 

(2) The owner of the motor vehicle shall remit all fees stated in 
subsection (b) of this section if the registration has expired. 

(d) The registration of a special license plate under this subchapter 
may: 

(1) Continue from year to year so long as it is renewed each year 
within the time and manner required by law; and 

(2) Be renewed as provided under §§ 27-14-1012 and 27-14-1013. 

(e) If an owner of a motor vehicle who was previously issued a special 
license plate under this subchapter fails to pay the fees required in 
subsection (b) of this section at the time of renewal, the owner shall be 
issued a permanent license plate as provided under §§ 27-14-1007 and 
27-14-1008. | 

(f) Upon the expiration of the registration of a special license plate 
under this subchapter, the owner of the motor vehicle may replace the 
special license plate with: 

(1) A permanent license plate under §§ 27-14-1007 and 27-14-1008; 

(2) A personalized license plate; or 

(3) Any other special license plate that the person is entitled to 
receive under this chapter. 


History. Acts 2011, No. 804, § 1. 


27-24-1704. Rules. 


The Secretary of the Department of Finance and Administration may 
promulgate rules for the administration of this subchapter. 


History. Acts 2011, No. 804, § 1; 2019, of Finance and Administration” for “Direc- 
No. 910, § 4807. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 
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MOTOR VEHICLE SAFETY 


27-24-1704 


CHAPTERS 25-31 


[Reserved.] 


SUBTITLE 3. MOTOR VEHICLES AND THEIR 
EQUIPMENT 


CHAPTER 32 
MOTOR VEHICLE SAFETY 


SUBCHAPTER. 
1. Motor VEHICLE SAFETY. 
2. CoMMERCIAL UsE VEHICLES [REPEALED.] 


Publisher’s Notes. Former Chapter 
32, concerning inspection of motor ve- 
hicles, was repealed by Acts 1997, No. 974, 
§ 8, effective January 1, 1998. The former 
chapter was derived from the following 
sources: 

27-32-101. Acts 1967, No. 638, § 1; 
A.S.A. 1947, § 75-2101; Acts 1989 (3rd 
Ex. Sess.), No. 86, § 4. 

27-32-102. Acts 1967, No. 638, §§ 11, 
16; 1969, No. 140, § 1; 1969, No. 143, § 1; 
1977,;.No. 724, §)1;):1979; No. 238, §)1; 
A.S.A. 1947, §§ 75-2111, 75-2115. 

27-32-1038. Acts 1967, No. 638, § 9; 
1969, No. 146, § 1; 1969, No. 193, § 1; 
A.S.A. 1947, § 75-2109. 

27-32-104. Acts 1967, No. 638, § 2; 
A.S.A. 1947, § 75-2102. 

27-32-105. Acts 1967, No. 638, § 14; 
1971, No. 827, § 1; A.S.A. 1947, § 75- 
2114. 

27-32-106. Acts 1967, No. 638, § 12; 
A.S.A. 1947, § 75-2112. 

27-32-107. Acts 1967, No. 638, § 4; 
1971, No. 827, § 1; A.S.A. 1947, § 75- 
2114. 

27-32-108. Acts 1967, No. 638, § 13; 
A.S.A. 1947, § 75-2113; Acts 1995, No. 
268, § 4. 


27-32-109. Acts 1967, No. 638, § 3; 
1969, No. 18, § 1; 1977, No. 729, § 1; 
A.S.A. 1947, § 75-2103. 

27-32-110. Acts 1967, No. 688, §§ 4, 5, 
10; 1977, No. 667, §§ 1, 2; AS.A. 1947, 
8§ 75-2104, 75-2105, 75-2110; Acts 1989 
(3rd Ex. Sess.), No. 86, 88 5, 6. 

27-32-111. Acts 1967, No. 638, § 6; 
A.S.A. 1947, § 75-2106. 

27-32-112. Acts 1967, No. 638, § 5; 
1977, No. 667, § 2; 1979, No. 138, § 1; 
A.S.A. 1947, § 75-2105; Acts 1989 (8rd 
Ex. Sess.), No. 86, § 7; 1993, No. 213, § 1; 
1995, No. 614, § 1. 

27-32-113. Acts 1967, No. 638, § 7; 
A.S.A. 1947, § 75-2107. 

27-32-114. Acts 1967, No. 638, § 8; 
A.S.A. 1947, § 75-2108. 

27-32-115. Acts 1967, No. 638, § 14; 
1971, No. 827, § 1; AS.A. 1947, § 75- 
2114. 7 

27-32-116. Acts 1967, No. 638, § 4; 
1977, No. 667, § 1; A.S.A. 1947, § 75- 
2104; Acts 1989 (3rd Ex. Sess.), No. 86, 


§ 8. ! 
27-32-117. Acts 1995, No. 614, § 2. 
Effective Dates. Acts 1997, No. 974, 
§ 21: Jan. 1, 1998. 
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SuBCHAPTER 1 — Motor VEHICLE SAFETY 


SECTION. 
27-32-101. Vehicles to be in safe mechani- 
cal condition. 


SECTION. 
27-32-102. Penalty for operating unsafe 
vehicle. 


27-32-1001. Vehicles to be in safe mechanical condition. 


(a)(1) No person shall drive or move any vehicle subject to registra- 
tion on any highway in this state unless the equipment on the vehicle 
is in good working order and adjustment as required for the vehicle’s 
safe operation and unless the vehicle is in safe mechanical condition as 
not to endanger the driver, other occupants of the vehicle, or any other 
person. 

(2)(A) Any law enforcement officer having reason to believe that a 

vehicle may have safety defects shall have cause to stop the vehicle 

and inspect for safety defects. 

(B) Should the officer determine that the vehicle is defective, he or 
she shall issue to the operator a safety compliance summons directing 
the operator to have the defect corrected. 

(b) Any certified police officer having reasonable cause to believe that 
a motor vehicle is unsafe or not equipped as required by law or that the 
motor vehicle equipment is not in proper adjustment or repair, may 
require the driver of the motor vehicle to stop and submit the vehicle to 
an inspection and test as may be appropriate. 

(c) In the event that the use of a vehicle in its present condition 
would, in the reasonable judgment of the officer, endanger the life of any 
member of the public, the officer may issue to the operator a citation for 
operating an unsafe vehicle and may require the vehicle to be parked at 
the owner’s expense and not operated until it is made safe. 

(d) The intent of this section is to make the vehicle operator aware of 
any vehicle safety defects and to provide the operator a reasonable 
opportunity to make necessary repairs without requiring the issuance 
of a citation which may result in the levying of fines and court costs. 


History. Acts 1997, No. 974, § 9; 2015, 
No. 1158, § 11. 


RESEARCH REFERENCES 


Ark. L. Rev. T.W. Brown, Recent Devel- 
opments, Pursuant to the Arkansas 
Transportation Code, A Police Officer May 


Stop a Vehicle on the Basis of a Cracked 
Windshield, 66 Ark. L. Rev. 347 (2013). 


CASE NOTES 


Justifiable Stop. 

Although § 27-36-216 merely requires 
at least two stop lamps on an automobile, 
police officer’s stop of vehicle on which two 
left rear brake lights and one of the two 
right rear brake lights were functioning 


was justifiable and lawful. Enzor v. State, 
262 Ark. 545, 559 S.W.2d 148 (1977) (de- 
cision under prior law). 

Language in this section, which states 
that any law enforcement officer having 
reason to believe that a vehicle may have 
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safety defects shall have cause to stop the 
vehicle and inspect for safety defects, in- 
dicates that this section concerns more 
than just “mechanical” deficiencies. Vil- 
lanueva v. State, 2013 Ark. 70, 426 S.W.3d 
399 (2013). 

Motion to suppress was properly denied 
because a traffic stop based on this section 
was not improper; under the facts of the 
case, a windshield with a crack running 
from roof post to roof post across the 
driver’s field of vision was the type of 
“safety defect” contemplated by subdivi- 
sion (a)(2)(A) of this section. Moreover, 
there was nothing to suggest that the stop 
was based on profiling, deferential treat- 
ment was given to the trial court’s deter- 
mination of witness credibility, and the 
picture of the windshield showed a crack 
that ran completely across the vehicle 
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27-32-201 


from roof post to roof post that appeared to 
be in a position that would obstruct a 
driver’s vision and impair the structural 
integrity of the vehicle. Villanueva v. 
State, 2013 Ark. 70, 426 S.W.3d 399 


‘ (2013). 


Defendant’s claim that the traffic stop 
was invalid as the officer could not have 
reasonably believed a cracked windshield 
violated Arkansas law was rejected be- 
cause a reasonable officer could have be- 
lieved on initial observation that the 
cracked windshield constituted a safety 
defect; while the officer’s initial observa- 
tion turned out to be mistaken, the mis- 
take of fact was an objectively reasonable 
mistake of fact. United States v. Foster, 15 
F.4th 874 (8th Cir. 2021), cert. denied, — 
U.S. —, 212 L. Ed. 2d 413 (2022). 


27-32-102. Penalty for operating unsafe vehicle. 


Any person found guilty of operating an unsafe vehicle shall be 
subject to a fine of not less than twenty-five dollars ($25.00) nor more 
than two hundred fifty dollars ($250). 


History. Acts 1997, No. 974, § 10. 


SUBCHAPTER 2 — COMMERCIAL USE VEHICLES 
[Repealed.] 


SECTION. 
27-32-201. [Repealed.] 


27-32-201. [Repealed.] 


Publisher’s Notes. This subchapter 
was repealed by Acts 2003, No. 217, § 4. 


The section was derived from Acts 1997, 
No. 974, § 11. 


CHAPTER 33 
VEHICLE EQUIPMENT SAFETY COMPACT 


SECTION. 

27-33-101. 
27-33-102. 
27-33-103. 
27-33-104. 


Adoption of compact. 

Executive head defined. 

Legislative findings. 

Compact commissioner — Al- 
ternate. 


27-33-105. Cooperation by state entities. 


SECTION. 

27-33-106. Submission of budget. 

27-33-107. Inspection of accounts. 

27-33-108. Filing of documents — No- 
tices. 

27-33-109. Approval required for rules 
and regulations. 


27-33-101 


A.C.R.C. Notes. The Vehicle Equip- 
ment Safety Compact was an interstate 
compact that was adopted by 16 states 
and was originally congressionally con- 
sented. Alabama, Arkansas, Colorado, Ha- 
waii, Indiana, Iowa, Massachusetts, Mis- 
souri, Montana, New Jersey, New York, 
North Carolina, Rhode Island, Utah, Ver- 
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mont and Washington were the original 
members of the compact. The compact 
established a commission that would over- 
see vehicle safety regulations to create 
universal rules for the benefit of the entire 
industry. However, due to a lack of fund- 
ing, the compact and commission ceased 
operation in 1993. 


27-33-101. Adoption of compact. 


The Vehicle Equipment Safety Compact is enacted into law and 
entered into with all other jurisdictions legally joining therein in the 
form substantially as follows: 


VEHICLE EQUIPMENT SAFETY COMPACT 


ARTICLE I 
Findings and Purposes 


(a) The party states find that: 

(1) Accidents and deaths on their streets and highways present a 
very serious human and economic problem with a major deleterious 
effect on the public welfare. 

(2) There is a vital need for the development of greater interjurisdic- 
tional cooperation to achieve the necessary uniformity in the laws, 
rules, regulations, and codes relating to vehicle equipment, and to 
accomplish this by such means as will minimize the time between the 
development of demonstrably and scientifically sound safety features 
and their incorporation into vehicles. 

(b) The purposes of this compact are to: 

(1) Promote uniformity in regulation of and standards for equip- 
ment. 

(2) Secure uniformity of law and administrative practice in vehicular 
regulation and related safety standards to permit incorporation of 
desirable equipment changes in vehicles in the interest of greater traffic 
safety. 

(3) To provide means for the encouragement and utilization of 
_ research which will facilitate the achievement of the foregoing pur- 
poses, with due regard for the findings set forth in subdivision (a) of this 
article. s 

(c) Itis the intent of this compact to emphasize performance require- 
ments and not to determine the specific detail of engineering in the 
manufacture of vehicles or equipment except to the extent necessary for 
the meeting of such performance requirements. 
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ARTICLE II 
Definitions 


As used in the compact: 

(a) “Vehicle” means every device in, upon, or by which any person or 
property is or may be transported or drawn upon a highway, excepting 
devices moved by human power or used exclusively upon stationary 
rails or tracks. 

(b) “State” means a state, territory, or possession of the United 
States, the District of Columbia, or the Commonwealth of Puerto Rico. 

(c) “Equipment” means any part of a vehicle or any accessory for use 
thereon which affects the safety of operation of such vehicle or the 
safety of the occupants. 


ARTICLE III 
The Commission 


(a) There is hereby created an agency of the party states to be known 
as the “Vehicle Equipment Safety Commission” hereinafter called the 
commission. The commission shall be composed of one (1) commissioner 
from each party state who shall be appointed, serve, and be subject to 
removal in accordance with the laws of the state which he or she 
represents. If authorized by the laws of his or her party state, a 
commissioner may provide for the discharge of his or her duties and the 
performance of his or her functions on the commission, either for the 
duration of his or her membership or for any lesser period of time, by an 
alternate. No such alternate shall be entitled to serve unless notifica- 
tion of his or her identity and appointment shall have been given to the 
commission in such form as the commission may require. Each com- 
missioner, and each alternate, when serving in the place and stead of a 
commissioner, shall be entitled to be reimbursed by the commission for 
expenses actually incurred in attending commission meetings or while 
engaged in the business of the commission. 

(b) The commissioners shall be entitled to one (1) vote each on the 
commission. No action of the commission shall be binding unless taken 
at a meeting at which a majority of the total number of votes on the 
commission are cast in favor thereof. Action of the commission shall be 
only at a meeting at which a majority of the commissioners, or their 
alternates, are present. 

(c) The commission shall have a seal. 

(d) The commission shall elect annually from among its members, a 
chairman, a vice chairman, and a treasurer. The commission may 
appoint an executive director and fix his or her duties and compensa- 
tion. Such executive director shall serve at the pleasure of the commis- 
sion, and together with the treasurer shall be bonded in such amount as 
the commission shall determine. The executive director also shall serve 
as secretary. If there be no executive director, the commission shall elect 
a secretary in addition to the other officers provided by this subdivision. 
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(e) Irrespective of the civil service, personnel, or other merit system 
laws of any of the party states, the executive director with the approval 
of the commission, or the commission if there be no executive director, 
shall appoint, remove, or discharge such personnel as may be necessary 
for the performance of the commission’s functions, and shall fix the 
duties and compensation of such personnel. 

(f) The commission may establish and maintain independently or in 
conjunction with any one or more of the party states, a suitable 
retirement system for its full-time employees. Employees of the com- 
mission shall be eligible for Social Security coverage in respect of old 
age and survivor’s insurance provided that the commission takes such 
steps as may be necessary pursuant to the laws of the United States, to 
participate in such program of insurance as a governmental agency or 
unit. The commission may establish and maintain or participate in 
such additional programs of employee benefits as may be appropriate. 

(g) The commission may borrow, accept, or contract for the services of 
personnel from any party state, the United States, or any subdivision or 
agency of the aforementioned governments, or from any agency of two 
or more of the party states or their subdivisions. 

(h) The commission may accept for any of its purposes and functions 
under this compact any and all donations, and grants of money, 
equipment, supplies, materials, and services, conditional or otherwise, 
from any state, the United States, or any other governmental agency 
and may receive, utilize, and dispose of the same. 

(i) The commission may establish and maintain such facilities as 
may be necessary for the transacting of its business. The commission 
may acquire, hold, and convey real and personal property and any 
interest therein. 

(j) The commission shall adopt bylaws for the conduct of its business 
and shall have the power to amend and rescind these bylaws. The 
commission shall publish its bylaws in convenient form and shall file a 
copy thereof and a copy of any amendment thereto, with the appropri- 
ate agency or officer in each of the party states. The bylaws shall 
provide for appropriate notice to the commissioners of all commission 
meetings and hearings and the business to be transacted at such 
meetings or hearings. Such notice shall also be given to such agencies 
or officers of each party state as the laws of such party state may 
provide. 

(k) The commission annually shall make to the governor and legis- 
lature of each party state a report covering the activities of the 
commission for the preceding year, and embodying such recommenda- 
tions as may have been issued by the commission. The commission may 
make such additional reports as it may deem desirable. 
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ARTICLE IV 
Research and Testing 


The commission shall have power to: 

(a) Collect, correlate, analyze, and evaluate information resulting or 
derivable from research and testing activities in equipment and related 
fields. : | 

(b) Recommend and encourage the undertaking of research and 
testing in any aspect of equipment or related matters when, in its 
judgment, appropriate or sufficient research or testing has not been 
undertaken. 

(c) Contract for such equipment research and testing as one (1) or 
more governmental agencies may agree to have contracted for by the 
commission, provided that such governmental agency or agencies shall 
make available the funds necessary for such research and testing. 

(d) Recommend to the party states changes in law or policy with 
emphasis on uniformity of laws and administrative rules, regulations, 
or codes which would promote effective governmental action or coordi- 
nation in the prevention of equipment-related highway accidents or the 
mitigation of equipment-related highway safety problems. 


ARTICLE V 
Vehicular Equipment 


(a) In the interest of vehicular and public safety, the commission may 
study the need for or desirability of the establishment of or changes in 
performance requirements or restrictions for any item of equipment. As 
a result of such study, the commission may publish a report relating to 
any item or items of equipment, and the issuance of such a report shall 
be a condition precedent to any proceedings or other action provided or 
authorized by this article. No less than sixty days after the publication 
of a report containing the results of such study, the commission, upon 
due notice, shall hold a hearing or hearings at such place or places as it 
may determine. 

(b) Following the hearing or hearings provided for in subdivision (a) 
of this article, and with due regard for standards recommended by 
appropriate professional and technical associations and agencies, the 
commission may issue rules, regulations, or codes embodying perfor- 
mance requirements or restrictions for any item or items of equipment 
covered in the report, which in the opinion of the commission will be fair 
and equitable and effectuate the purposes of this compact. 

(c) Each party state obligates itself to give due consideration to any 
and all rules, regulations, and codes issued by the commission and 
hereby declares its policy and intent to be the promotion of uniformity 
in the laws of the several party states relating to equipment. 

(d) The commission shall send prompt notice of its action in issuing 
any rule, regulation, or code pursuant to this article to the appropriate 
motor vehicle agency of each party state and such notice shall contain 
the complete text of the rule, regulation, or code. 
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(e) If the constitution of a party state requires, or if its statutes 
provide, the approval of the legislature by appropriate resolution or act 
may be made a condition precedent to the taking effect in such party 
state of any rule, regulation, or code. In such event, the commissioner 
of such party state shall submit any commission rule, regulation, or 
code to the legislature as promptly as may be in lieu of administrative 
acceptance or rejection thereof by the party state. 

(f) Except as otherwise specifically provided in or pursuant to sub- 
divisions (e) and (g) of this article, the appropriate motor vehicle agency 
of a party state shall, in accordance with its constitution or procedural 
laws adopt the rule, regulation, or code within six (6) months of the 
sending of the notice, and, upon such adoption, the rule, regulation, or 
code shall have the force and effect of law therein. 

(g) The appropriate motor vehicle agency of a party state may decline 
to adopt a rule, regulation, or code issued by the commission pursuant 
to this article if such agency specifically finds, after public hearing on 
due notice, that a variation from the commission’s rule, regulation, or 
code is necessary to the public safety, and incorporates in such finding 
the reasons upon which it is based. Any such finding shall be subject to 
review by such procedure for review of administrative determinations 
as may be applicable pursuant to the laws of the party state. Upon 
request, the commission shall be furnished with a copy of the transcript 
of any hearings held pursuant to this subdivision. 


ARTICLE VI 
Finance 


(a) The commission shall submit to the executive head or designated 
officer or officers of each party state a budget of its estimated expendi- 
tures for such period as may be required by the laws of that party state 
for presentation to the legislature thereof. 

(b) Each of the commission’s budgets of estimated expenditures shall 
contain specific recommendations of the amount or amounts to be 
appropriated by each of the party states. The total amount of appro- 
priations under any such budget shall be apportioned among the party 
states as follows: one-third (4%) in equal shares and the remainder in 
proportion to the number of motor vehicles registered in each party 
state. In determining the number of such registrations, the commission 
may employ such source or sources of information as, in its judgment, 
present the most equitable and accurate comparisons among the party 
states. Each of the commission’s budgets of estimated expenditures and 
requests for appropriations shall indicate the source or sources used in 
obtaining information concerning vehicular registrations. 

(c) The commission shall not pledge the credit of any party state. The 
commission may meet any of its obligations in whole or in part with 
funds available to it under Article III (h) of this compact, provided that 
the commission takes specific action setting aside such funds prior to 
incurring any obligation to be met in whole or in part in such manner. 
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Except where the commission makes use of funds available to it under 
Article III (h) hereof, the commission shall not incur any obligation 
prior to the allotment of funds by the party states adequate to meet the 
same. 

(d) The commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the commission shall 
be subject to the audit and accounting procedures established under its 
rules. However, all receipts and disbursements of funds handled by the 
commission shall be audited yearly by a qualified public accountant, 
and the report of the audit shall be included in and become part of the 
annual reports of the commission. 

(e) The accounts of the commission shall be open at any reasonable 
time for inspection by duly constituted officers of the party states and by 
any persons authorized by the commission. 

(f) Nothing contained herein shall be construed to prevent commis- 
sion compliance with laws relating to audit or inspection of accounts by 
or on behalf of any government contributing to the support of the 
commission. 


ARTICLE VII 
Conflict of Interest 


(a) The commission shall adopt rules and regulations with respect to 
conflict of interest for the commissioners of the party states, and their 
alternates, if any, and for the staff of the commission and contractors 
with the commission to the end that no member or employee or 
contractor shall have a pecuniary or other incompatible interest in the 
manufacture, sale, or distribution of motor vehicles or vehicular equip- 
ment or in any facility or enterprise employed by the commission or on 
its behalf for testing, conduct of investigation, or research. In addition 
to any penalty for violation of such rules and regulations as may be 
applicable under the laws of the violator’s jurisdiction of residence, 
employment, or business, any violation of a commission rule or regula- 
tion adopted pursuant to this article shall require the immediate 
discharge of any violating employee and the immediate vacating of 
membership or relinquishing of status as a member of the commission 
by any commissioner or alternate. In the case of a contractor, any 
violation of any such rule or regulation shall make any contract of the 
violator with the commission subject to cancellation by the commission. 

(b) Nothing contained in this article shall be deemed to prevent a 
contractor for the commission from using any facilities subject to his or 
her control in the performance of the contract even though such 
facilities are not devoted solely to work of or done on behalf of the 
commission; nor to prevent such a contractor from receiving remunera- 
tion or profit from the use of such facilities. 
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ARTICLE VIII 
Advisory and Technical Committees 


The commission may establish such advisory and technical commit- 
tees as it may deem necessary, membership on which may include 
private citizens and public officials, and may cooperate with and use the 
services of any such committees and the organizations which the 
members represent in furthering any of its activities. 


ARTICLE Ix 
Entry Into Force and Withdrawal 


(a) This compact shall enter into force when enacted into law by any 
six (6) or more states. Thereafter, this compact shall become effective as 
to any other state upon its enactment thereof. 

(b) Any party state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect 
until one (1) year after the executive head of the withdrawing state has 
given notice in writing of the withdrawal to the executive heads of all 
other party states. No withdrawal shall affect any liability already 
incurred by or chargeable to a party state prior to the time of such 
withdrawal. | 


ARTICLE X 
Construction and Severability 


This compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this compact shall be severable and 
if any phrase, clause, sentence, or provision of this compact is declared 
to be contrary to the constitution of any state or of the United States or 
the applicability thereof to any government, agency, person, or circum- 
stances is held invalid, the validity of the remainder of this compact and 
the applicability thereof to any government, agency, person, or circum- 
stance shall not be affected thereby. If this compact shall be held 
contrary to the constitution of any state participating herein, the 
compact shall remain in full force and effect as to the remaining party 
states and in full force and effect as to the state affected as to all 
severable matters. 


| History. Acts 1965, No. 5, § 1; A.S.A. 
1947, § 75-2001. 


27-33-102. Executive head defined. 


The term “executive head” as used in Article [X(b) of the Vehicle 
Equipment Safety Compact shall, with reference to this state, mean the 
Governor. 
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History. Acts 1965, No. 5, § 9; A.S.A. 
1947, § 75-2009. 


27-33-103. Legislative findings. 


The General Assembly finds that: . 

(1) The public safety necessitates the continuous development, mod- 
ernization, and implementation of standards and requirements of law | 
relating to vehicle equipment, in accordance with expert knowledge and 
opinion; 

(2) The public safety further requires that these standards and 
requirements be uniform from jurisdiction to jurisdiction, except to the 
extent that specific and compelling evidence supports variation; and 

(3) The Commissioner of Motor Vehicles acting upon recommenda- 
tions of the Vehicle Equipment Safety Commission and pursuant to the 
Vehicle Equipment Safety Compact, provides a just, equitable, and 
orderly means of promoting the public safety in the manner and within 
the scope contemplated by this chapter. 


History. Acts 1965, No. 5, § 2; A.S.A. 
1947, § 75-2002. 


27-33-104. Compact commissioner — Alternate. 


(a) The commissioner of this state on the Vehicle Equipment Safety 
Commission shall be the Commissioner of Motor Vehicles who shall 
serve during his or her continuance as commissioner. 

(b)(1) The commissioner of this state appointed pursuant to this 
section may designate an alternate from among the officers and 
employees of his or her agency to serve in his or her place and stead on 
the Vehicle Equipment Safety Commission. 

(2) Subject to the provisions of the Vehicle Equipment Safety Com- 
pact and bylaws of the Vehicle Equipment Safety Commission, the 
authority and responsibilities of the alternate shall be as determined by 
the commissioner designating the alternate. 


History. Acts 1965, No. 5, § 4; A.S.A. 
1947, § 75-2004. 


27-33-105. Cooperation by state entities. 


(a) Within appropriations available therefor, the departments, agen- 
cies, and officers of the government of this state may cooperate with and 
assist the Vehicle Equipment Safety Commission within the scope 
contemplated by Article III(h) of the Vehicle Equipment Safety Com- 
pact. 

(b) The departments, agencies, and officers of the government of this 
state are authorized generally to cooperate with the commission. 


History. Acts 1965, No. 5, § 5; A.S.A. 
1947, § 75-2005. 
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27 -33-106. Submission of budget. 


Pursuant to Article VI(a) of the Vehicle Equipment Safety Compact, 
the Vehicle Equipment Safety Commission shall submit its budgets to 
the Chief Fiscal Officer of the State. 


History. Acts 1965, No. 5, § 7; A.S.A. 
1947, § 75-2007. 


27-33-107. Inspection of accounts. 


Pursuant to Article VI(e) of the Vehicle Equipment Safety Compact, 
Arkansas Legislative Audit is empowered and authorized to inspect the 
accounts of the Vehicle Equipment Safety Commission. 


History. Acts 1965, No. 5, § 8; A.S.A. 
1947, § 75-2008. 


27-33-108. Filing of documents — Notices. 


(a) Filing of documents as required by Article III(Gj) of the Vehicle 
Equipment Safety Compact shall be with the Secretary of State. 

(b) Any and all notices required by commission bylaws to be given 
pursuant to Article IIIG) of the compact shall be given to the commis- 
sioner of this state. 


History. Acts 1965, No. 5, § 6; A.S.A. 
1947, § 75-2006. 


27-33-109. Approval required for rules and regulations. 


Pursuant to Article V(e) of the Vehicle Equipment Safety Compact, it 
is the intention of this state, and it is provided that no rule, regulation, 
or code issued by the Vehicle Equipment Safety Commission in accor- 
dance with Article V of the compact shall take effect until approved by 
an act of the General Assembly. 


History. Acts 1965, No. 5, § 3; A.S.A. 
1947, § 75-2003. 


CHAPTER 34 
CHILD PASSENGER PROTECTION ACT 


SECTION. SECTION. 


27-34-101. Title. 27-34-106. Effect of noncompliance. 
27-34-102. Legislative intent. 27-34-107. Arkansas Child Passenger 
27-34-103. Penalty. Protection Fund. 
27-34-104. Requirements. 27-34-108. Public safety fund — Cre- 


27-34-105. Exceptions to provisions. ation. 
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Effective Dates. Acts 1983, No. 749, 
§ 9: Aug. 1, 1983. 

Acts 2003, No. 1776, § 4: Apr. 22, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that present law 
is unclear as to whether seatbelts and 
safety restraint systems must be properly 
secured to vehicles; that this law cures 
that ambiguity; and until this act goes 
into effect, the safety of children and dis- 
abled people riding in motor vehicles may 
be compromised. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


CHILD PASSENGER PROTECTION ACT 


27-34-102 


Acts 2009, No. 308, § 6: June 30, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act will 
improve the safety and health of Arkan- 
sans; that the changes to the law will 
qualify the state to receive approximately 
nine million five hundred thousand dol- 
lars ($9,500,000) in federal grant funds to 
implement highway safety programs; that 
the deadline for the state to have a pri- 
mary seatbelt law in place that is effective 
and enforceable to qualify for the federal 
grant program is June 30, 2009; and that 
this act is immediately necessary to se- 
cure substantial federal funding and 
make the roads and highways safer in the 
state. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on June 30, 2009.” 


RESEARCH REFERENCES 


ALR. Validity of routine roadblocks by 
the state or local police for purpose of 
discovery of driver’s license, registration, 
and safety violations. 116 A.L.R.5th 479. 

U. Ark. Little Rock L.J. Legislation of 


27-34-101. Title. 


the 1983 General Assembly, Juvenile Law, 
6 U. Ark. Little Rock L.J. 631. 

Legislative Survey, Torts, 8 U. Ark. 
Little Rock L.J. 607. 


This chapter shall be known as the “Child Passenger Protection Act”. 


History. Acts 1983, No. 749, § 1;A.S.A. 
1947, § 75-2601. 


27-34-102. Legislative intent. 


It is the legislative intent that all state, university, county, and local 
law enforcement agencies, as well as all physicians and hospitals, in 
recognition of the problems, including death and serious injury, associ- 
ated with unrestrained children in motor vehicles, conduct a continuing 
safety and public awareness campaign so as to encourage and promote 
the use of child passenger safety seats. 


History. Acts 1983, No. 749, § 7;A.S.A. 
1947, § 75-2607. 
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27-34-103. Penalty. 


(a) Any person who violates this chapter shall, upon conviction, be 
fined not less than twenty-five dollars ($25.00) nor more than one 
hundred dollars ($100). | 

(b) In determining the amount of fine to be assessed under this 
section, any court hearing the matter shall consider whether, if the 
offense is for failure to secure the child in a child passenger safety seat 
properly secured to the vehicle, the child was restrained by some 
alternative means such as seat safety belts properly secured to the 
vehicle. 

(c) Upon satisfactory proof being presented to the court that the 
defendant has acquired, purchased, or rented an approved child pas- 
senger safety seat as described in § 27-34-104, the court shall assess no 
more than the minimum fine allowed. 


History. Acts 1983, No. 749, § 4;A.S.A. Cross References. Safety equipment 
1947,§ 75-2604; Acts 1995, No. 1274,§ 1; generally, § 27-37-202 et seq. 
2003, No. 1776, § 2. 


27-34-104. Requirements. 


(a) While operating a motor vehicle on a public road, street, or 
highway of this state, a driver who transports a child under fifteen (15) 
years of age in a passenger automobile, van, or pickup truck, other than 
one operated for hire, shall provide for the protection of the child by 
properly placing, maintaining, and securing the child in a child passen- 
ger restraint system properly secured to the vehicle and meeting 
applicable federal motor vehicle safety standards in effect on January 1, 
1995. 

(b) A child who is less than six (6) years of age and who weighs less 
than sixty pounds (60 lbs.) shall be restrained in a child passenger 
safety seat properly secured to the vehicle. 

(c) Ifa child is at least six (6) years of age or at least sixty pounds (60 
lbs.) in weight, a safety belt properly secured to the vehicle shall be 
sufficient to meet the requirements of this section. 


History. Acts 1983, No. 749, § 2;A.S.A. Cross References. Safety equipment 
1947, § 75-2602; Acts 1995, No. 1274, § 2; generally, § 27-37-202 et seq. 
2001, No. 470, § 1; 2003, No. 1776, § 3; 
2013, No. 224, §-1. 


27-34-105. Exceptions to provisions. 


The provisions of this chapter shall not apply when any one (1) of the 
following conditions exists: 
(1) The motor vehicle is being used as an ambulance or other 
emergency vehicle; 
(2) When an emergency exists that threatens: 
(A) The life of any person operating a motor vehicle to whom this 
section otherwise would apply; or 
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(B) The life of any child who otherwise would be required to be 
restrained under this chapter; or 
(3) If any child who would otherwise be required to be restrained 
under this chapter is physically unable because of medical reasons to 
use a child passenger safety seat system or seat safety belt and the 
medical reasons are certified by a physician who states the nature of the 
medical conditions as well as the reason the use of a child passenger 


safety seat system or seat safety belt is inappropriate. 


History. Acts 1983, No. 749, § 3;A.S.A. 
1947, § 75-2603; Acts 1995, No. 1274, § 3; 
2009, No. 308, § 5. | 

A.C.R.C. Notes. Acts 2009, No. 308, 
§ 1, provided: “Legislative findings. The 
General Assembly finds: 

“(1) In 2007, five hundred twenty-five 
(525) people died while riding in passen- 
ger vehicles in Arkansas and sixty-five 
percent (65%) of those who died were not 
wearing a seat belt; 

“(2) In 2007, sixty-one (61) people died 
after being ejected from their vehicles 
during a rollover crash because they were 
not wearing their seat belts; and 

“(3) By adopting a primary seat belt 
law, Arkansas can expect an increase in 


the use of seat belts by motorists of ap- 
proximately twelve percent (12%); and 

“(4) Adopting a primary seat belt law 
could save as many as forty-seven (47) 
lives each year, prevent approximately 
five hundred four (504) serious injuries 
each year, and save an estimated one 
hundred four million dollars 
($104,000,000) in economic costs each 
year; and 

“(5) The adoption of the primary seat 
belt law will entitle the State of Arkansas 
to receive approximately nine million five 
hundred thousand dollars ($9,500,000) in 
federal grant funds to implement highway 
safety programs.” 


27-34-106. Effect of noncompliance. 


(a) The failure to provide or use a child passenger safety seat shall 
not be considered, under any circumstances, as evidence of comparative 
or contributory negligence, nor shall failure be admissible as evidence 
in the trial of any civil action with regard to negligence. 

(b) Neither shall the failure to provide or use a child passenger safety 
seat be considered, under any circumstances, as evidence in any 


prosecution for negligent homicide. 


History. Acts 1983, No. 749, § 6; 1985, 
No. 551, § 1; A.S.A. 1947, § 75-2606. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Purpose. 


Constitutionality. 

While there were both substantive and 
procedural aspects to § 27-34-106(a) of 
the Child Passenger Protection Act, on the 
whole it was a legislative pronouncement 
that failing to use a child safety seat was 
not a negligent act and therefore could not 
be used to compare the injured plaintiffs 


fault to the fault of the defendant; accord- 
ingly, it was more substantive than proce- 
dural, and did not constitute a violation of 
the separation of powers doctrine under 
Ark. Const., Art. IV, § 2 and Ark. Const. 
Amend. 80, § 3. Edwards v. Thomas, 2021 
Ark. 140, 625 S.W.3d 226 (2021) (answer- 
ing certified question from federal district 
court). 


Purpose. 
Subsection (a) of this section embodies a 
policy choice by the legislature not to 
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permit apportionment of damages for fail- 
ure to use child safety seats. Potts v. 
Benjamin, 882 F.2d 1320 (8th Cir. 1989). 


27-34-107. Arkansas Child Passenger Protection Fund. 


(a)(1) A special revenue fund is created which shall be known as the 
“Arkansas Child Passenger Protection Fund”. 

(2) The Arkansas Child Passenger Protection Fund shall consist of: 

(A) Seventy-five percent (75%) of all fines that are collected for 
violations of this chapter, which shall be remitted by the tenth day of 
each month to the Administration of Justice Funds Section on a form 
provided by the Administration of Justice Funds Section, to be 
deposited into the Arkansas Child Passenger Protection Fund; and 

(B) Other moneys that may be appropriated, allocated, or donated 
for the purpose of being placed in the Arkansas Child Passenger 

Protection Fund. 

(b)(1) The Arkansas Highway Safety Program shall earmark at least 
fifty percent (50%) of the annual expenditures from the Arkansas Child 
Passenger Protection Fund for the purchase of child passenger safety 
seats. 

(2) If annual funds generated by the Arkansas Child Passenger 
Protection Fund support the expenditure and if the needs of the 
program justify the expenditure, the program shall maintain an annual 
expenditure of at least one hundred thousand dollars ($100,000) for 
child passenger safety seats. 

(3) The child passenger safety seats purchased by the program shall 
be loaned or rented to hospitals or other groups or individuals, who may 
lend or rent the child passenger safety seats to others for the purpose of 
transporting children. 

(c) After the expenditures described in subsection (b) of this section, 
the program shall earmark the balance of moneys in the Arkansas 
Child Passenger Protection Fund: 

(1) To conduct continuing education and public awareness concern- 
ing child passenger safety; 

(2) To encourage and promote proper use of child safety seats and 
safety belts; and 

(3) For highway safety planning and administration. 


History. Acts 1983, No. 749, § 5;A.S.A. Cross References. Arkansas Child 
1947,§ 75-2605; Acts 1995, No. 1274,§ 4; Passenger Protection Fund, § 19-6-443. 
2003, No. 1765, § 35; 2005, No. 878, § 1; 

2005, No. 1934, § 20; 2007, No. 827, 3 
9 2385; . 


27-34-108. Public safety fund — Creation. 


(a) Atown or city that collects fines pursuant to this subchapter shall 
retain twenty-five percent (25%) of the fines collected and deposit them 
into a fund called the public safety fund, to be used solely for the 
promotion of public safety. 
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(b) A district court that is funded solely by the county and collects 
fines pursuant to this chapter shall retain twenty-five percent (25%) of 
the fines collected and deposit them into the fund, to be used solely for 
the promotion of public safety. 


History. Acts 2007, No. 827, § 236. 


CHAPTER 35 
SIZE AND LOAD REGULATIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. WEIGHTS AND DIMENSIONS. 
3. MANUFACTURED Homes AND HousEs. 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 184 
et seq. 


C.J.S. 60 C.J.S., Motor Veh., §§ 49, 50. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
27-35-101. 
27-35-102. 


Violations. 

Certain vehicles exempted — 
Definition. 

Scope and effect of regula- 
tions. 

Riding in spaces not for pas- 
sengers. 

Projecting loads on passenger 
vehicles. 

Extension of load beyond ve- 
hicle front. 

Registration of gross weight. 

Authority to weigh vehicles 
and require removal of ex- 
cess loads. 


27-35-103. 
27-35-104. 
27-35-105. 
27-35-106. 


27-35-107. 
27-35-108. 


Effective Dates. Acts 1995, No. 851, 
§ 10: Mar. 31, 1995. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Eightieth General Assembly 
of the State of Arkansas that the current 
provisions of Arkansas law providing for 
penalties for overweight violations are 
wholly inadequate as a deterrent to un- 
lawful movements of overweight vehicles 
and that only by the immediate imple- 


SECTION. 

27-35-109. Liability for damage to high- 
way or structure. 

27-35-110. Spilling loads on highways 
prohibited — Covers re- 
quired for loads of sand, 
gravel, and rock — Excep- 
tions. 

27-35-111. Trailers and towed vehicles. 
27-35-112. Towing vehicles licensed in 
other states. 

27-35-113. [Repealed.] 


mentation of new penalties by this act 
may this problem be solved. Therefore, an 
emergency is hereby declared to exist, and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 2003, No. 331, § 3: Mar. 6, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 


27-35-101 


of the State of Arkansas that the economic 
recession has created an extremely com- 
petitive environment for transporting 
over-length loads of manufactured goods 
and commodities; that requiring two (2) 
escort vehicles for over-length loads and 
imposing additional registration require- 
ments for escort vehicles increases trans- 
portation costs for Arkansas’ manufactur- 
ers and shippers; that other provisions of 
Arkansas law authorize the Arkansas 
Highway and Transportation Department 
to impose escort vehicle requirements and 
specify escort vehicle standards when is- 
suing and administering permits for loads 


27-35-101. Violations. 


TRANSPORTATION 
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restricted by law; and this act is immedi- 
ately necessary because all transportation 
costs must be kept competitive to keep 
jobs in Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


It is a misdemeanor for any person to drive or move, or for the owner 
to cause or knowingly permit to be driven or moved, on any highway, 
any vehicle of a size or weight exceeding the limitations stated in this 
chapter or otherwise in violation of this chapter. 


History. Acts 1937, No. 300, § 139; 
Pope’s Dig., § 6799; Acts 1959, No. 307, 
§ 53; A.S.A. 1947, § 75-801. 


Cross References. Penalty for viola- 
tion of this section, § 27-50-305. 


27-35-102. Certain vehicles exempted — Definition. 


(a) As used in this subchapter, “emergency vehicle” means a motor 
vehicle designed to be used under emergency conditions to: 

(1) Transport personnel and equipment; and 

(2) Support the suppression of fires and mitigation of other hazard- 


ous situations. 


(b) The provisions of this subchapter governing size, weight, and 


load shall not apply to emergency vehicles, road machinery, or to 
implements of husbandry, including farm tractors, temporarily moved 
upon a highway, or to a vehicle operated under the terms of a special 


permit issued as provided in this chapter. 


History. Acts 1937, No. 300, § 189; 
Pope’s Dig., § 6799; Acts 1959, No. 307, 
§ 53; A.S.A. 1947, § 75-801; Acts 2017, 
No. 619, § 2. 

A.C.R.C. Notes. Acts 2017, No. 619, 
§ 1, provided: “LEGISLATIVE INTENT. 
It is the intent of the General Assembly to 
amend current Arkansas law concerning 
certain size and weight provisions for 
commercial motor vehicles in order to 


align with the requirements of the Fixing 
America’s Surface Transportation Act 
Pub. L. No. 114-94.” 

Amendments. The 2017 amendment 
designated the existing language as (b); 
added (a); and substituted “emergency ve- 
hicles” for “fire apparatus” in (b). 

Cross References. Penalty for viola- 
tion of this section, § 27-50-305. 
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27-35-103 


CASE NOTES 


ANALYSIS 


Applicability. 
Implements of Husbandry. 


Applicability. 

To the extent that there is a conflict 
between this section and § 27-35-210, 
that conflict is irreconcilable and results 
in a repeal by implication of this section 
for purposes of farm tractors traveling on 
highways at night. That is because the 
Arkansas General Assembly clearly took 
up the subject matter of permits for farm 
tractors anew in the more current statute. 
McMickle v. Griffin, 369 Ark. 318, 254 
S.W.3d 729 (2007). 


Implements of Husbandry. 
A well-drilling rig would not qualify for 


vided for implements of husbandry. Stuart 
v. State, 263 Ark. 54, 563 S.W.2d 398 
(1978). 

Conflict between this section and § 27- 
35-210 was irreconcilable and resulted in 
a repeal by implication of this section for 
purposes of farm tractors traveling on 
highways at night. Therefore, § 27-35- 
210 required that a permit be obtained for 
movement of an oversize field sprayer that 
exceeded the maximum width allowed on 
Arkansas highways without a permit at 
night, and the trial court erred in granting 
summary judgment to the owner of the 
sprayer on an accident victim’s negligence 
claim against the owner and its employee. 
Mitchell v. Ramsey, 2011 Ark. App. 9, 381 
S.W.3d 74 (2011). 


the exemption to weight limitations pro- 


27-35-103. Scope and effect of regulations. 


(a) The maximum size and weight of vehicles specified in this 
chapter shall be lawful throughout this state, and local authorities shall 
have no power or authority to alter these limitations, except as provided 
in this chapter. 

(b) Local authorities, with respect to highways under their jurisdic- 
tion, by ordinance or resolution, may prohibit the operation of vehicles 
upon any highway or impose restrictions as to the weight of vehicles to 
be operated upon any highway, for a total period of not to exceed ninety 
(90) days in any one (1) calendar year, whenever the highway, by reason 
of deterioration, rain, snow, or other climatic conditions will be seri- 
ously damaged or destroyed unless the use of vehicles thereon is 
prohibited or the permissible weights thereof reduced. 

(c)(1) The local authority enacting any such ordinance or resolution 
shall erect, or cause to be erected and maintained, signs designating the 
provisions of the ordinance or resolution at each end of that portion of 
any highway affected thereby. 

(2) The ordinance or resolution shall not be effective unless and until 
signs are erected and maintained. 

(d)(1) Local authorities, with respect to highways under their juris- 
diction, by ordinance or resolution, may also prohibit the operation of 
trucks or other commercial vehicles or may impose limitations as to the 
weight thereof on designated highways. 

(2) The prohibitions and limitations shall be designated by appropri- 
ate signs placed on such highways. 

(e)(1) The State Highway Commission shall likewise have authority 
as granted in this section to local authorities to determine by resolution 
and to impose restrictions as to the weight of vehicles operated upon 
any highways under the jurisdiction of the commission. 
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(2) The restrictions shall be effective when signs giving notice 
thereof are erected upon the highway or portion of any highway affected 


by such resolution. 


History. Acts 1937, No. 300, $ 139; 
Pope’s Dig., § 6799; Acts 1959, No. 307, 
§ 53; A.S.A. 1947, § 75-801; Acts 1995, 
No. 851, § 1. 


Cross References. Penalty for viola- 
tion of this section, § 27-50-305. 


CASE NOTES 


ANALYSIS 


Authority of Highway Engineers. 
Municipal Regulation. 


Authority of Highway Engineers. 
Position occupied by highway engineer 
carries with it implied authority to place 
warning signs limiting loads crossing 
bridges. Ark. State Hwy. Comm’n v. Mode, 
203 Ark. 179, 157 S.W.2d 53 (1941). 
Absent evidence that placing of warning 
signs limiting loads crossing bridge was 


unauthorized, there is a presumption that 
the highway engineer had authority from 
the State Highway Commission. Ark. 
State Hwy. Comm’n v. Mode, 203 Ark. 179, 
157 S.W.2d 53 (1941). 


Municipal Regulation. 

Statutes relating to size and load do not 
prevent a city from regulating use of its 
streets by trucks. House v. City of Texar- 
kana, 225 Ark. 162, 279 S.W.2d 831 
(1955). 


27-35-104. Riding in spaces not for passengers. 


(a) No person shall ride on any vehicle upon any portion of the 
vehicle not designed or intended for the use of passengers. 

(b) This section shall not apply to any employee engaged in the 
necessary discharge of a duty or to persons riding within bodies of 
trucks in space intended for merchandise. 


History. Acts 1937, No. 300, § 141; 
Pope’s Dig., § 6801; A.S.A. 1947, § 75- 
803. 


27-35-105. Projecting loads on passenger vehicles. 


No passenger-type vehicle shall be operated on any highway with any 
load carried thereon extending beyond the line of the fenders on the left 
side of the vehicle nor extending more than six inches (6”) beyond the 
line of the fenders on the right side. 


History. Acts 1937, No. 300, § 141; 
Pope’s Dig., § 6801; A.S.A. 1947, § 75- 
803. 


27-35-106. Extension of load beyond vehicle front. 


The load upon any vehicle operated alone, or the load upon the front 
vehicle of a combination of vehicles, shall not extend more than three 
feet (3') beyond the front wheels of the vehicle or the front bumper of the 
vehicle if it is equipped with such a bumper. 
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History. Acts 1937, No. 300, § 142; 
Pope’s Dig., § 6802; A.S.A. 1947, § 75- 
804. 


CASE NOTES 


Cited: C.J. Horner Co. v. Holland, 207 
Ark. 345, 180 S.W.2d 524 (1944). 


27-35-107. Registration of gross weight. 


(a)(1) Upon registering any vehicle under the laws of this state, 
which vehicle is designed and used primarily for the transportation of 
property or for the transportation of ten (10) or more persons, the 
Secretary of the Department of Finance and Administration may 
require such information and may make such investigation or test as 
necessary to enable him or her to determine whether the vehicle may 
safely be operated upon the highways in compliance with all the 
provisions of this chapter. 

(2) The Secretary of the Department of Finance and Administration 
shall register every such vehicle for a permissible gross weight not 
exceeding the limitation set forth in this chapter. 

(3) Every such vehicle shall be equipped with brakes as required in 
§§ 27-37-501 and 27-37-502. 

(b)(1) The Secretary of the Department of Finance and Administra- 
tion shall insert in the registration card issued for every such vehicle 
the gross weight for which it is registered. If it is a motor vehicle to be 
used for propelling other vehicles, the Secretary of the Department of 
Finance and Administration shall separately insert the total permis- 
sible gross weight of that motor vehicle and other vehicles to be 
propelled by it. 

(2) The Secretary of the Department of Finance and Administration 
may also issue a special plate with the gross weight or weights stated 
thereon which shall be attached to the vehicle and displayed at all 
times. 

(3) Awrecker or tow vehicle shall be required to register only for the 
gross weight of that wrecker or tow vehicle without inclusion of the 
weight of the vehicle being towed by the wrecker or tow vehicle. In the 
registration card issued for a wrecker or tow vehicle, the Secretary of 
the Department of Finance and Administration shall only insert the 
total permissible gross weight of the wrecker or tow vehicle. 

(c)(1) It shall be unlawful for any person to operate any vehicle or 
combination of vehicles of a gross weight in excess of that for which 
registered by the Secretary of the Department of Finance and Admin- 
istration or in excess of the limitations set forth in this chapter. 

(2) In determining the gross weight of a wrecker or tow vehicle, only 
the gross weight of the wrecker or tow vehicle shall be considered 
without inclusion of the weight of the vehicle being towed. 
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; (d) The Secretary of the Department of Finance and Administration 
shall implement rules and regulations issued by the United States 


Secretary of Transportation pertaining to federal use tax payments. 


History. Acts 1937, No. 300, § 146; 
Pope’s Dig., § 6806; Acts 1939, No. 340, 
§ 1; 1983, No. 7, § 5; A.S.A. 1947, § 75- 


809; Acts 1995, No. 851, § 2; 2007, No. 
1412, § 4. 


27-35-108. Authority to weigh vehicles and require removal of 
excess loads. 


(a)(1) Any police officer having reason to believe that the weight of a 
vehicle and load is unlawful is authorized to require the driver to stop 
and submit to a weighing, by means of either portable or stationary 
scales, and may require that the vehicle be driven to the nearest public 
scales in the event the scales are within two (2) miles. 

(2) The provisions of this section shall not be applicable to vehicles 
owned and operated by the State of Arkansas or any city or county of 
this state. 

(b)(1) Whenever an officer, upon weighing a vehicle and load as 
provided in subsection (a) of this section, determines that the weight is 
unlawful, the officer may require the driver to stop the vehicle in a 
suitable place and remain standing until such portion of the load is 
removed as may be necessary to reduce the gross weight of the vehicle 
to the limit permitted under this chapter. 

(2) All material so unloaded shall be cared for by the owner or 
operator of the vehicle at the risk of the owner or operator. 

(c) Any driver of a vehicle who fails or refuses to stop and submit the 
vehicle and load to a weighing, or who fails or refuses when directed by 
an officer upon a weighing of the vehicle to stop the vehicle and 
otherwise comply with the provisions of this section, shall be guilty ofa 
misdemeanor. 

(d) It shall also be the duty of county sheriffs or any other state or 
local police officers to enforce, or to cooperate in enforcing, the weight 
limits specified in this chapter or authorized on any public way in this 
state and to prevent overloading of vehicles or other violations of the 
traffic laws upon the public highways within their respective jurisdic- 
tions. 


History. Acts 1937, No. 300, § 147; 
Pope’s Dig., § 6807; Acts 1939, No. 340, 
§ 2; 1963, No. 274, § 1;A.S.A. 1947, § 75- 
810; Acts 1993, No. 1266, § 2; 1995, No. 
435,§$ 1. |. 

A.C.R.C. Notes. Acts 1993, No. 1266, 
§ 1, provided: “The purpose of this act is 
to protect our city streets, highways, and 
citizens of our state. The current number 
of landfills will be reduced sharply be- 
cause of the cost and stringent regulations 
forthcoming. There will be more miles 


traveled on our streets and highways be- 
cause of fewer landfills and more transfer 
stations. The General Assembly has con- 
cluded that the increased miles traveled 
by solid waste trucks must be traveled as 
safely as possible. Given these facts, the 
General Assembly also concluded that 
these safety factors will reduce wear and 
tear on our streets and highways by re- 
quiring solid waste truck chassis to have 
more tires on the pavement thereby re- 
ducing damage and enhancing safety.” 
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27-35-109. Liability for damage to highway or structure. 


(a) Any person driving any vehicle, object, or contrivance upon any 
highway or highway structure shall be liable for all damage which the 
highway or structure may sustain as a result of any careless, negligent, 
or illegal operation, driving, or moving of that vehicle, object, or 
contrivance, or as a result of operation, driving, or moving of any 
vehicle, object, or contrivance of excessive width or weighing in excess 
of the maximum weight in this chapter, even though authorized by a 
special permit issued as provided in § 27-35-210. 

(b) A person driving a vehicle upon a highway shall be liable for all 
damages to structures spanning the highway, or a part of the highway, 
by reason of load heights in excess of that which the structure will 
permit, when the clearance height of the structure is posted, and in any 
event where the height of the vehicle and load is in excess of fourteen 
feet (14’). 

(c) Whenever the driver is not the owner of the vehicle, object, or 
contrivance, but is operating, driving, or moving it with the express or 
implied permission of the owner, then the owner and driver shall be 
jointly and severally liable for any damage. 

(d) Damage may be recovered in a civil action brought by the 


authorities in control of the highway or highway structure. 


History. Acts 1937, No. 300, § 150; 
Pope’s Dig., § 6809; A.S.A. 1947, § 75- 
812; Acts 1995, No. 851, § 3; 2021, No. 
871, § 1. 

Amendments. The 2021 amendment, 


in (b), deleted “object, or contrivance” fol- 
lowing the first occurrence of “vehicle” and 
substituted “fourteen feet (14')” for “thir- 
teen feet six inches (13' 6”)”; and made 
stylistic changes. 


CASE NOTES 


ANALYSIS 


Bridges. 
Private Property. 


Bridges. 

Where a truck driver deliberately ig- 
nored warning signs and drove on bridge, 
knowing that he had a load in excess of 
the maximum provided in the signs, his 
action in doing so was, in itself, negligence 
for which he and his employer would be 
liable for actual damage to the bridge. 
Ark. State Hwy. Comm’n v. Mode, 203 Ark. 
179, 157 S.W.2d 53 (1941). 

The fact that others violated a load limit 
sign on bridge did not relieve defendant of 
liability for collapse of bridge due to exces- 
sive weight of truck. Ark. State Hwy. 
Comm’n v. Mode, 203 Ark. 179, 157 S.W.2d 
53 (1941). 


The measure of damages for collapse of 
bridge due to overweight of truck in dis- 
regard of warning sign is not the cost of 
replacing the bridge but the actual dam- 
age to the old bridge. Ark. State Hwy. 
Comm’n v. Mode, 203 Ark. 179, 157 S.W.2d 
53 (1941). 


Private Property. 

In action for damages to overhanging 
sign in front of plaintiffs business, defen- 
dant could not defend on ground that 
subsection (b) of this section required the 
sign to be 12 feet 6 inches above the 
roadway and, therefore, action could not 
be brought under this section, since this 
section has no applicability to private 
property located away from the edge of the 
roadway. C.J. Horner Co. v. Holland, 207 
Ark. 345, 180 S.W.2d 524 (1944). 
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27-35-110. Spilling loads on highways prohibited — Covers re- 
quired for loads of sand, gravel, and rock — Excep- 
tions. 


(a) No vehicle shall be driven or moved on any highway unless the 
vehicle is so constructed or loaded as to prevent any of its load from 
dropping, sifting, leaking, or otherwise escaping therefrom. 

(b) Sand may be dropped for the purpose of securing traction, or 
water or other substance may be sprinkled on a roadway in cleaning or 
maintaining the roadway. 

(c) For a motor vehicle or a trailer with an open bed manufactured 
after September 30, 2001, no sand, gravel, or rock shall be transported 
on the paved public streets and highways of this state in a motor vehicle 
or trailer with an open bed unless the open bed is securely covered with 
a material which will prevent the load from dropping, sifting, leaking, 
or otherwise escaping therefrom. The cover shall be securely fastened to 
prevent the covering from becoming loose, detached, or in any manner 
a hazard to other users of the highway. 

(d) For a motor vehicle or a trailer with an open bed manufactured on 
or before September 30, 2001, a vehicle with an open bed transporting 
sand, gravel, or rock is required to be covered as prescribed in 
subsection (c) of this section unless six inches (6”) of freeboard is 
maintained at the perimeter of the load within the open bed of the 
vehicle or trailer carrying the load. Measurements are to be taken at 
the perimeter of the vehicle’s or trailer’s bed and measured from the top 
edge of the bed down to the sand, gravel, or rock being transported. 


History. Acts 1937, No. 300, § 143; 
Pope’s Dig., § 6803; A.S.A. 1947, § 75- 


805; Acts 1997, No. 425, § 1; 2001, No. 
1706, § 1. 


CASE NOTES 


ANALYSIS 


Instructions. 
Railroads. 


Instructions. 

It was error to instruct the jury that a 
violation of this section, although not nec- 
essarily negligence, was evidence of negli- 
gence, to be considered by the jury along 
with all the other facts and circumstances 
of the case, where the injury complained 
of was caused by oil leaking from a tank 
truck and rendering the highway slippery 
and the evidence was that the leaking was 
caused not by the manner in which the 


truck was constructed or loaded but by the 
opening of the unloading valve. CRT, Inc. 
v. Dunn, 248 Ark. 197, 451 S.W.2d 215 
(1970). 


Railroads. 

Since devices used exclusively upon sta- 
tionary rails or tracks are excepted from 
the term “vehicle,” a pedestrian who 
slipped on a yellow substance similar to 
feed while he was walking along a state 
highway railroad crossing could not base 
an action against the railroad upon this 
section. Bowie v. Missouri Pac. R.R. Co., 
262 Ark. 793, 561 S.W.2d 314 (1978). 
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27-35-1111. Trailers and towed vehicles. 


(a)(1) When one (1) vehicle is towing another, the drawbar or other 
connection shall be of sufficient strength to pull all weight towed. The 
drawbar or other connection shall not exceed fifteen feet (15') from one 
(1) vehicle to the other, except the connection between any two (2) 
vehicles transporting poles, pipe, machinery, or other objects of struc- 
tural nature which cannot readily be diminished. 

(2) When one (1) vehicle is towing another, there shall be an 
additional connection between the vehicles sufficient to hold the vehicle 
being towed in the event the drawbar or other regular connection 
should break or become disconnected. 

(3) When one (1) vehicle is towing another and the connection 
consists of a chain, rope, or cable, there shall be displayed upon the 
connection a white flag or cloth not less than twelve inches (12”) square. 

(4) The provisions of this subsection shall not apply to the drawbar or 
other connection between a motor vehicle and a pole or pipe dolly. 

(b)(1) No person shall operate a vehicle towing another when the 
towed vehicle swerves from side to side dangerously or unreasonably or 
fails to follow substantially in the path of the towing vehicle. 

(2) No person shall occupy any house trailer while it is being moved 
upon the highway. 


History. Acts 1937, No. 300, § 144; Cross References. Penalty for viola- 
Pope’s Dig., § 6804; Acts 1959, No. 307, tion of this section, § 27-50-305. 
§ 39; A.S.A. 1947, § 75-806. 


CASE NOTES 


Cited: National Trailer Convoy, Inc. v. 
Chandler Trailer Convoy, Inc., 233 Ark. 
887, 349 S.W.2d 672 (1961). 


27-35-112. Towing vehicles licensed in other states. 


(a)(1) A vehicle licensed in another state for use as a wrecker or 
similar towing vehicle may be used to tow an automobile or truck in this 
state only if: 

(A) The wrecker or similar towing vehicle licensed in another state is 
requested by the owner or operator of the vehicle to be towed; 

(B) The vehicle is not being towed as a result of a collision that 
occurred within this state; and 

(C) The vehicle is being towed: 

(i) In either direction across the border between Arkansas and a 
neighboring state; or 
(ii) Through Arkansas in transit to another state. 

(2) Subdivision (a)(1) of this section shall not apply to a vehicle used 
as a wrecker or similar towing vehicle if the vehicle: 

(A) Is licensed in an incorporated city or town in a state adjoining 
an Arkansas city or incorporated town that is divided by a state line; 
and 
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_ (B) The city or town in the adjoining state is of greater population 
than the Arkansas city or town. 

(b)(1) The owner or operator of any wrecker or similar towing vehicle 
licensed in another state that is used to tow any automobile or truck in 
this state in violation of this section shall be guilty of a misdemeanor 


and, upon conviction, shall be fined at least one hundred dollars ($100) 


but not more than one thousand dollars ($1,000). 

(2) Each violation shall constitute a separate offense. 

(c) The Arkansas Towing and Recovery Board may promulgate rules 
for the enforcement of this section, including the imposition of civil 
penalties as set forth in § 27-50-1204. 


History. Acts 1979, No. 480, § 1, 2; 
A.S.A. 1947, §§ 75-806.1, 75-806.2; Acts 
2007, No. 607, § 1; 2017, No. 998, § 1; 
2019, No. 315, § 3134. 


27-35-113. [Repealed.] 
Publisher’s Notes. This section, con- 


cerning the regulation and registration of 
escort vehicles, was repealed by Acts 2003, 


Amendments. The 2017 amendment 
rewrote (a). 

The 2019 amendment deleted “and 
regulations” following “rules” in (c). 


No. 331, § 2. The section was derived 
from Acts 2001, No. 1483, § 2. 


SuBCHAPTER 2 — WEIGHTS AND DIMENSIONS 


SECTION. 

27-35-201. Operating vehicle exceeding 
size or weight limitations 
unlawful. 

27-35-202. Penalties for overweight ve- 
hicles. 

27-35-203. Single and tandem axle load 
limits — Definition. 

27-35-204, 27-35-205. [Repealed.] 

27-35-206. Width of vehicles. 

27-35-207. Height of vehicles. 

27-35-208. Length of vehicles — Defini- 
tions. 


Preambles. Acts 1971, No. 264 con- 
tained a preamble which read: “Whereas, 
it is necessary to regulate the movement 
of all mobile home units moved on the 
highways, roads and streets of this State 
in excess of 8 feet in width in order to 
protect the traveling public; and 

“Whereas, the interstate and intrastate 
movement of such mobile home units is 
now restricted to those mobile home units 
12 feet wide or less; and 

“Whereas, several manufacturing com- 
panies in the State of Arkansas are now 
manufacturing mobile homes which are 


SECTION. 

27-35-209. Forestry machinery exemp- 
tions. 

27-35-210. Permits for special cargoes — 
Definition. 

27-35-211. Disposition of fees and penal- 
ties. 

27-35-212. [Repealed.] 

27-35-2138. Persons permitted to stop and 
direct traffic. 


wider than 12 feet; 

“Now, therefore ... .” 

Effective Dates. Acts 1955, No. 98, 
§ 11: Feb. 22, 1955. Emergency clause 
provided: “It has been found and deter- 
mined by the General Assembly of the 
State of Arkansas that Act 152 of 1953 has 
been held unconstitutional and void by 
the Chancery Court of Pulaski County, 
Arkansas; that the previous laws relating 
to the subject of this Act are wholly inad- 
equate to properly regulate and control 
the operation of large vehicles on the 
roads and highways of the State of Arkan- 
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sas, and to properly protect said roads and 
highways; and that there is an immediate 
and urgent need for the regulation and 
control of such vehicles and the protection 
of said roads and highways. Therefore, an 
emergency is declared to exist, and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety, shall take effect and be in full 
force from and after the date of its passage 
and approval.” 

Acts 1955, No. 192, § 2: Mar. 14, 1955. 
Emergency clause provided: “It is hereby 
determined by the General Assembly that 
the charges established in Act 98 of 1955 
for special overloading permits are wholly 
inadequate and inequitable, and that the 
immediate passage of this Act is necessary 
to establish a system of reasonable 
charges which will reimburse the State for 
the damage which is estimated to result to 
the State’s highways as a result of such 
overloading. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1963, No. 78, § 6: Feb. 22, 1963. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present laws governing 
maximum vehicle length and maximum 
vehicle weights are imposing extreme 
hardships upon trade and commerce and 
are discriminating against Arkansas ve- 
hicles traveling in other states, thereby 
imposing financial hardship upon Arkan- 
sas residents; that the maximum weight 
laws presently in effect permit excessive 
loads on the front steering axle of vehicles 
thereby endangering the public safety, 
and that immediate action is necessary to 
correct the aforegoing situations. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1965, No. 17, § 4: Feb. 1, 1965. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the provisions of Subsection 
(c) of Section 5 of Act 98 of 1955 as 
amended by Section 3 of Act 78 of 1963, 
has worked an undue hardship upon a 
number of highway users in this State, 
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and that considerable confusion has 
arisen over the enforcement of said sub- 
section; and, that in order to clarify the 
provisions of said subsection, and in order 
that legitimate commerce shall not be 


stifled or handicapped in the enforcement 


of such Act, it is immediately necessary 
that correction thereof be made for the 
purpose of clarifying the enforcement of 
said Act, and the application thereof to 
many highway users in this State, there- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1965 (1st Ex. Sess.), No. 45, § 3: 
June 10, 1965. Emergency clause pro- 
vided: “It has been found and determined 
by the General Assembly of Arkansas that 
the exemption provided in Subsection (a) 
of Section 6 of Act 98 of 1955, as amended 
by Act 436 of 1965, from the requirement 
of a permit for the movement of overwidth 
farm machinery and equipment within a 
radius of fifty (50) miles, is contrary to 
certain federal regulations insofar as such 
exemption is applicable with respect to 
the movement of such machinery and 
equipment on the highways in this State 
designated and known as the National 
System of Interstate and Defense High- 
ways; that since such exemption is con- 
trary to certain federal regulations it may 
jeopardize certain federal funds which 
would otherwise be available for highway 
construction in this State; and, that it is 
immediately necessary that this exemp- 
tion be restricted so as not to apply to the 
movement of such machinery and equip- 
ment on the National System of Interstate 
and Defense Highways in this State. 
Therefore an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
effect from the date of its passage and 
approval.” 

Acts 1967, No. 109, § 3: Feb. 20, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing laws of this State 
concerning the overall length of motor 
vehicles are inadequate and that immedi- 
ate change in said law is necessary to 
prevent discrimination with respect to the 
length of vehicles using the highways of 
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this State, and that the immediate pas- 
sage of this Act is necessary to correct this 
situation. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1969, No. 103, § 4: Feb. 25, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that many owners of trucks in this 
State are being subjected to severe penal- 
ties with respect to minor overloading of a 
particular axle or combination of axles on 
the vehicle; that because of the circum- 
stances requiring the loading of many 
vehicles in the forest, on the farm, at 
mines, warehouses and other loading 
points where vehicular scales are not 
available, it is often difficult for vehicle 
operators to determine that the axle load 
is always within the strict limitations of 
the law; and that the immediate passage 
of this Act is necessary to establish lawful 
tolerances which shall be allowed in en- 
forcement of the laws covering maximum 
axle loads thereby relieving truck opera- 
tors in this State of undue harassment, 
fines and penalties. Therefore, an emer- 
gency is hereby declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1971, No. 97, § 4: Feb. 15, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the provisions of Subsection 
(c) of Section 5 of Act 98 of 1955, as 
amended by Section 3 of Act 78 of 1963, 
has worked an undue hardship upon a 
number of users of special mobile equip- 
ment in this State and in order that such 
highway users not be unduly restricted in 
desirable and legitimate public and com- 
mercial enterprises the immediate pas- 
sage of this Act is necessary to provide the 
needed change in the law relating to the 
maximum weights allowable on front 
steering axles under special permits. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the needed preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its 
passage and approval.” 
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Acts 1971, No. 264, § 11: became law 
without Governor’s signature, Mar. 12, 
1971. Emergency clause provided: “It has 
been found and it is declared by the Gen- 
eral Assembly of Arkansas that the laws 
governing the movement of mobile home 
units interstate and intrastate are inad- 
equate and place undue restrictions on 
the movement of such units, that the 
Highway Department should have the au- 
thority to designate the highways and 
specify conditions under which certain 
mobile home units may be moved in order 
to facilitate their movement in a safe 
manner and develop the mobile home in- 
dustry in Arkansas; and that the immedi- 
ate passage of this Act is necessary to 
provide needed changes in the law relat- 
ing to the moving of mobile home units in 
this State. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the needed preservation of 
the public peace, health and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1977, No. 431, § 3: Mar. 16, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the fuel shortage in this coun- 
try makes it desirable that goods be 
moved in the most economic manner fea- 
sible; that the extension of the maximum 
length of trucks used on highways of this 
State would promote fuel economy and 
would make the transportation of com- 
modities more economical; that this Act is 
designed to authorize trucks of additional 
length to operate on public highways and 
to thereby promote fuel economy and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1981, No. 304, § 3: Mar. 4, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present restriction of a 
maximum eight (8) foot width for passen- 
ger buses is inequitable and obsolete, and 
that this Act is immediately necessary to 
make the law conform to modern stan- 
dards of passenger bus construction. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
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public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1981, No. 807, § 3: Mar. 28, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law relating to 
special permits for the movement of over- 
length cranes is unduly restrictive in that 
a separate permit must be requested for 
each movement or for any movements 
within a period of six (6) consecutive days, 
within the same county; that such restric- 
tion places a severe hardship on crane 
operators in that such equipment cannot 
be readily moved to accommodate urgent 
requests for use of the equipment; that 
this Act is designed to provide for the 
issuance of an annual permit for the 
movement of such cranes for a period of 
one (1) year, and within a thirty-five (35) 
mile radius of the point of origin of such 
movement, and should be given effect im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 7, § 7: Jan. 31, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present maximum weight 
limits for vehicles operated upon certain 
highways in the state are unduly restric- 
tive and result in unnecessary costs for 
transportation of goods and in the unnec- 
essary consumption of fuel; that this Act is 
designed to increase maximum weights 
for vehicles on those highways in the state 
that are designed to support the greater 
weight while at the same time protecting 
those highways that are not adequate to 
support the heavier vehicles; that the in- 
crease of maximum truck weights on the 
main arteries of commerce in the state is 
essential to the continued growth and 
development of the state and that this act 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after this bill is 
signed by the Governor.” 

Acts 1983, No. 580, § 4: Mar. 21, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that vehicles hauling animal feed 
for consumption in this State should be 
permitted a variance above the allowable 
gross weight otherwise provided by law 
and that vehicles hauling sand, gravel, 
rock or crushed stone should be exempt 


‘from the Federal Bridge Formula on non- 


interstate highways and this Act is imme- 
diately necessary to grant such exemp- 
tions and variances. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1983, No. 685, § 6: Emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
current highway-user tax and fee struc- 
ture does not allocate highway costs in an 
equitable manner among the various 
classes of highway users, and that the 
increased weight limits enacted by this 
Assembly will jeopardize the investment 
in the State’s highways necessitating the 
annual expenditure of additional monies 
to negate such damage; and that only by 
the immediate passage of this Act may 
highway-user taxes and fees be adjusted 
to more equitably equalize the allocation 
of highway costs among the various 
classes of highway users and provide vi- 
tally needed additional funds to solve the 
aforementioned problems. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
on and after July 1, 1983.” 

Acts 1985, No. 337, § 3: Mar. 13, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it should be lawful to trans- 
port round bales of hay if the load is not in 
excess of twelve (12) feet in width upon 
the public highways and roads of this 
State, and that this Act is immediately 
necessary to authorize the same. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1985, No. 415, § 5: Mar. 19, 19885. 
Emergency clause provided: “It is hereby 
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found and determined by the General As- 
sembly that considerable confusion and 
disagreement have arisen concerning eli- 
gibility of vehicles licensed as five axle 
natural resources vehicles for the eight 
percent (8%) variance authorized in sub- 
section (g) of Section 5 of Act 98 of 1955, as 
amended; that it is the purpose and intent 
of this Act to clarify said subsection (g) in 
order to assure that such vehicles are 
eligible for the eight percent (8%) vari- 
ance; and that some agencies of state 
government are interpreting Ark. Stat. 
Ann. 75-201(C)(8) differently than it was 
intended to be interpreted by the General 
Assembly and that it is necessary for the 
General Assembly to reaffirm its long 
standing policy of allowing natural re- 
source licensees to haul natural resource 
products at the maximum gross loaded 
weights permitted to be hauled by any 
other type of licensee. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1987, No. 278, § 3: Mar. 17, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present statute granting 
a weight variance for vehicles hauling 
unfinished and unprocessed farm prod- 
ucts, forest products, and other products 
of the soil is being misinterpreted by some 
law enforcement officials; that in order to 
eliminate the confusion and misinterpre- 
tation, clarification of the statute is neces- 
sitated; that this act makes such clarifica- 
tion; and that until this act goes into 
effect, the misinterpretation may continue 
with the resulting unfair treatment of 
some farm products haulers. Therefore, 
an emergency is hereby declared to exist 
and this act being immediately necessary 
for the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1987 (2nd Ex. Sess.), No. 3, § 12: 
Oct. 9, 1987. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that the Seventy- 
fourth General Assembly enacted legisla- 
tion increasing the maximum weight limit 
on heavy trucks in this State from 73,280 
pounds to 80,000 pounds, and also en- 
acted a Highway Use Equalization Tax 
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law designed to produce additional rev- 
enues to help offset the additional cost of 
constructing and maintaining the State 
highway system at standards to accommo- 
date the increased truck weight; that a 
recent decision of the United States Su- 
preme Court involving the axle tax in 
Pennsylvania has raised questions with 
respect to the constitutionality of the 
Highway Use Equalization Tax as im- 
posed by the Seventy-fourth General As- 
sembly; that the loss of such revenues in 
the event of an adverse court decision 
would jeopardize the investment in the 
State’s highways, necessitating the an- 
nual expenditure of additional monies to 
negate the damage caused by the in- 
creased weight law; and that only by the 
immediate passage of this Act may High- 
way User taxes and fees be provided to 
solve the aforementioned problems. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being imme- 
diately necessary for the preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1989, No. 638, § 4: Mar. 17, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that under the current interpreta- 
tion of law relating to the operation of five 
axle vehicles which are granted an eight 
percent variance under Arkansas Code 
§ 27-35-203(g), when such vehicles are 
found to be overweight, the fines and 
penalties are assessed without giving con- 
sideration to the eight percent weight 
variance authorized by law; that this pro- 
vision of law is inequitable in that less 
severe penalties are applied to other five 
axle vehicles which are found to be over- 
weight; that this act is designed to correct 
this inequitable situation and should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1991, No. 219, § 10: Feb. 22, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that many of the highways, roads 
and streets in this state are operationally 
inadequate and immediate steps must be 
taken to provide additional funds for the 
maintenance, construction and _ recon- 
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struction of such highways, roads and 
streets; that proper maintenance, con- 
struction and reconstruction of such high- 
ways, roads and streets is essential to the 
public health, welfare and safety of the 
people of this state and that only by the 
immediate passage of this act may such 
vitally needed additional funds be pro- 
vided to solve the aforementioned prob- 
lems. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect on and after the first 
day of the first month immediately follow- 
ing its passage and approval.” 

Acts 1991, No. 704, § 5: Mar. 22, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that special provisions providing 
for the permitting of overweight mobile 
cranes should be incorporated into the 
laws of this State; that current provisions 
of those laws result in an inequity as they 
pertain to the movement of such over- 
weight mobile cranes and that only by the 
immediate passage of this act may such 
inequity be negated. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1991, No. 1031, § 6: Apr. 8, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that unless subsections (b) and 
(e) of Arkansas Code § 27-35-203 are 
amended, thus insuring that Arkansas 
laws are compatible with federal laws and 
regulations, federal-aid highway funds ac- 
cruing to this state will be withheld; that 
such federal-aid highway funds are essen- 
tial to the highway, road, and street pro- 
grams of this state; and that in the event 
of an extension of the 1991 Regular Ses- 
sion, the delay of the effective date of this 
act could work irreparable harm upon the 
proper administration and provision of 
these essential highway, road, and street 
programs. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the immediate preserva- 
tion of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval.” 
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Acts 1991, No. 1231, § 6: Apr. 10, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that unless subsections (b) and 
(e) of Arkansas Code § 27-35-203 are 


‘amended, thus insuring that Arkansas 


laws are compatible with federal laws and 
regulations, federal-aid highway funds ac- 
cruing to this state will be withheld; that 
such federal-aid highway funds are essen- 
tial to the highway, road, and street pro- 
grams in this state; and that in the event 
of an extension of the 1991 Regular Ses- 
sion, the delay of the effective date of this 
act could work irreparable harm upon the 
proper administration and provision of 
these essential highway, road, and street 
programs. Therefore, an emergency is 
hereby declared to exist, and this act be- 
ing necessary for the immediate preserva- 
tion of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Identical Acts 1992 (1st Ex. Sess.), Nos. 
68 and 69, § 10: Mar. 20, 1992. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
that a number of farmers in this state 
have recently purchased vehicles for the 
purposes of transporting compressed seed 
cotton from the farm to the market; that 
unfortunately many such vehicles exceed 
the current width and length laws of this 
state and when loaded with such com- 
pressed seed cotton at times exceed the 
current maximum weight laws; that un- 
less the width, length and weight laws of 
this state are amended, such farmers will 
suffer a severe economic hardship; that 
the application for and securance of a 
special permit from the Arkansas State 
Highway Commission would result in an 
unduly cumbersome and burdensome pro- 
cess not only for the farmer but also for 
the state and that only by the immediate 
effectiveness of this Act may these prob- 
lems be solved. Therefore an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 851, § 10: Mar. 31, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly of the State of Arkan- 
sas that the current provisions of Arkan- 
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sas law providing for penalties for over- 
weight violations are wholly inadequate 
as a deterrent to unlawful movements of 
overweight vehicles and that only by the 
immediate implementation of new penal- 
ties by this act may this problem be 
solved. Therefore, an emergency is hereby 
declared to exist, and this act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 1026, § 6: Apr. 2, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that confusion and disagreement 
have arisen regarding the enforcement of 
the safety of operation and equipment 
regulations of the State Highway Com- 
mission with regard to the presentation of 
certain documents by operators of heavy 
commercial vehicles and the authority of 
the enforcement officers of the Commis- 
sion to place out of service drivers who 
have either refused to present the re- 
quired documents or have exceeded the 
maximum amount of driving time, with- 
out any type of rest, in violation of such 
rules and regulations and, consequently, 
unless placed out of service at that time, 
creating an extreme safety hazard to the 
traveling public; and that it is the purpose 
of this act to clarify the law to insure that 
this safety hazard is prevented and that 
until this act becomes effective such con- 
fusion may continue to arise. Additionally, 
it is hereby found and determined by the 
General Assembly that the owners and 
operators of certain types of equipment, 
which equipment is moved on the high- 
ways under special permit from the State 
Highway Commission generally in a lim- 
ited number of counties for special uses, 
are frequently unable to cross county 
lines, even for a short distance, without 
procuring an additional permit from that 
Commission; that there are times when 
this has created a hardship to the welfare 
of the citizens of the state, particularly 
after the onset of severe storms or other 
disaster; that until this act becomes effec- 
tive such hardship will continue to exist 
and it is the intent of this act to abate such 
hardships. It is further found and deter- 
mined by the General Assembly that only 
by the immediate effectiveness of this act 
may such problems be solved or abated. 
Therefore an emergency is declared to 
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exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1999, No. 1571, § 5: Apr. 15, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that the movement 
in international commerce of sealed con- 
tainerized cargo units from one mode of 
transportation to another at times neces- 
sitates the movement of such containers 
upon the highways; that the current law 
does not authorize the movement of such 
containers upon the highways of this 
state; that such movement is vital to the 
economic growth of this state by enhanc- 
ing the availability of international mar- 
kets and trade; that until this act becomes 
effective the citizens of this state will not 
be able to avail themselves of such mar- 
kets and trade in a meaningful manner; 
and that only by the immediate passage 
and effectiveness of this act may this 
problem be solved. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2003, No. 331, § 3: Mar. 6, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the economic 
recession has created an extremely com- 
petitive environment for transporting 
over-length loads of manufactured goods 
and commodities; that requiring two (2) 
escort vehicles for over-length loads and 
imposing additional registration require- 
ments for escort vehicles increases trans- 
portation costs for Arkansas’ manufactur- 
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ers and shippers; that other provisions of 
Arkansas law authorize the Arkansas 
Highway and Transportation Department 
to impose escort vehicle requirements and 
specify escort vehicle standards when is- 
suing and administering permits for loads 
restricted by law; and this act is immedi- 
ately necessary because all transportation 
costs must be kept competitive to keep 
jobs in Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2009, No. 493, § 2: Mar. 19, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the front or 
steering axle weight limit is too low; that 
raising the front or steering axle weight 
limit will enable truck owners and opera- 
tors to haul loads more efficiently and 
obtain business that would not otherwise 
be obtainable; and that this act is imme- 
diately necessary to stimulate the 
economy and prevent the loss of jobs and 
hauling contracts. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
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date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 


‘the date the last house overrides the veto.” 


Acts 2015 (1st Ex. Sess.), Identical Acts 
Nos. 11 and 12, § 2: June 1, 2015. Emer- 
gency clause provided: “It is found and 
determined by the General Assembly of 
the State of Arkansas that agriculture is 
one of Arkansas’s most important indus- 
tries; that farmers and other persons en- 
gaged in agricultural activities require 
use of the state highways and roadways to 
engage in those same agricultural activi- 
ties; that highways and roadways have by 
law certain requirements for the motor 
vehicles that operate on them; that it is 
incumbent on the state to accommodate 
farmers and other persons engaged in 
agricultural activities as much as possible 
due to the enormous importance placed on 
the agricultural industries in the state; 
and that this act is necessary because 
certain parts of the roadway over the St. 
Francis Sunken Lands Wildlife Manage- 
ment Area, which may be designated in 
the future as part of the Interstate High- 
way System and other routes within the 
National Highway System, are used by 
farmers and persons engaged in agricul- 
tural activities. Therefore, an emergency 
is declared to exist, and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on June 1, 2015.” 


CASE NOTES 


Municipal Regulation. 

The provisions of this subchapter did 
not repeal or supersede §§ 14-54-103, 14- 
55-101 — 14-55-1083, or 14-301-101, and 


city was authorized under those sections 
to regulate the use of streets by trucks. 
House v. City of Texarkana, 225 Ark. 162, 
279 S.W.2d 831 (1955). 


27-35-201. Operating vehicle exceeding size or weight limita- 
tions unlawful. 


Except as otherwise provided by this subchapter, it shall be unlawful 
for any person to drive, operate, or move, or for the owner to cause or 
permit to be driven or moved upon any road or highway within the 
state, any vehicle, or combination of vehicles, of a size or weight 
exceeding the limitations stated in this subchapter, or to transport over 
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any road or highway within this state, whether paved or otherwise, any 
load or loads exceeding the weights or dimensions prescribed by this 
subchapter. 


History. Acts 1955, No. 98, § 1; A.S.A. 
1947, § 75-813. 


27-35-202. Penalties for overweight vehicles. 


(a)(1) Any operator found violating the provisions of this subchapter 
or any owner, principal, employer, lessor, lessee, agent, or officer of any 
firm or corporation who permits an operator to violate these provisions 
shall be guilty of a misdemeanor. 

(2)(A) Upon first conviction, an offender shall be punished by a fine 

of not more than one hundred dollars ($100). 

(B) For a second conviction within one (1) year, an offender shall be 
punished by a fine of not more than two hundred dollars ($200). 

(C) For a third conviction and each successive conviction within 
one (1) year, an offender shall be punished by a fine of not more than 
five hundred dollars ($500). ) 

(b)(1) If the weight of the vehicle and load exceeds the maximum as 
prescribed by this subchapter or the gross weight as provided by a 
special permit, the operator or any owner, principal, employer, lessor, 
lessee, agent, or officer of any firm or corporation who permits such an 
operator to exceed the weight load provided in this subchapter or as 
provided by a special permit shall pay in addition a penalty to be 
computed as follows: 

(A) Overweight one thousand pounds (1,000 lbs.) or less, a mini- 
mum penalty of ten dollars ($10.00) or a maximum penalty of twenty 
dollars ($20.00); 

(B) Overweight more than one thousand pounds (1,000 lbs.) and 
not more than two thousand pounds (2,000 lbs.), a minimum penalty 
of one cent (1¢) per pound of excess weight or a maximum penalty of 
three cents (3¢) per pound of excess weight; 

(C) Overweight more than two thousand pounds (2,000 lbs.) and 
not more than three thousand pounds (3,000 lbs.), a minimum 
penalty of two cents (2¢) per pound of excess weight or a maximum 
penalty of four cents (4¢) per pound of excess weight; 

(D) Overweight more than three thousand pounds (3,000 lbs.) and 
not more than four thousand pounds (4,000 lbs.), a minimum penalty 
of three cents (3¢) per pound of excess weight or a maximum penalty 
of five cents (5¢) per pound for each pound of excess weight; 

(KE) Overweight more than four thousand pounds (4,000 lbs.) and 
not more than ten thousand pounds (10,000 lbs.), a minimum penalty 
of four cents (4¢) per pound of excess weight or a maximum penalty 
of six cents (6¢) per pound for each pound of excess weight; and 

(F) Overweight more than ten thousand pounds (10,000 lbs.): 

(i) A minimum penalty of eight cents (8¢) per pound of excess 
weight or a maximum penalty of ten cents (10¢) per pound of excess 
weight for the first offense during a calendar year; 
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(ii) A minimum penalty of thirteen cents (13¢) per pound of excess 
weight or a maximum penalty of fifteen cents (15¢) per pound of 
excess weight for the second offense during a calendar year; and 
(iii) Aminimum penalty of eighteen cents (18¢) per pound of excess 
weight or a maximum penalty of twenty cents (20¢) per pound of 
excess weight for the third and subsequent offense or offenses during 

a calendar year. 

(2) Where the operator of an overloaded truck is found to have 
willfully avoided being weighed at a weigh station in this state, the 
penalty shall be computed by doubling the otherwise appropriate 
penalty set out in subdivision (b)(1) of this section. 

(c)(1) All fines and penalties shall be collected as provided by law. 

(2) All penalties collected shall immediately be transmitted by the 
authority collecting them to the Treasurer of State. 

(3) It shall be mandatory and not within the discretion of the court to 
assess the penalty provided for. 

(d) When any vehicle is found to exceed any weight limitation 
imposed by this subchapter or the gross weight provided by special 
permit, the vehicle shall be stopped at a suitable place and remain 
standing until the overweight shall have been removed or an additional 


permit obtained as provided in this subchapter. 


History. Acts 1955, No. 98, § 8; 1983, 
No. 685, § 4; A.S.A. 1947, § 75-819; Acts 


1987 (2nd Ex. Sess.), No. 3, § 6; 1995, No. 
851, § 4; 2005, No. 1934, § 21. 


CASE NOTES 
ANALYSIS Refunds. 
American Trucking Association class al- 
Constitutionality. lowed a pro rata refund (after deduction 
Refunds. for attorney’s fees) of former Highway Use 
Constitationality. Equalization tax money paid into escrow 


Former highway use equalization tax, 
former Acts 1983, No. 685, violated the 
Commerce Clause of the United States 
Constitution in that it cost other truckers 
more per mile than it cost those based in 
Arkansas, despite the option, available to 
all, to pay a flat or per-mile rate or a trip 
rate. American Trucking Ass’n v. Gray, 
295 Ark. 43, 746 S.W.2d 377 (1988), affd 
in part, reversed in part, American Truck- 
ing Ass’ns v. Smith, 496 U.S. 167, 110 S. 
Ct. 2323, 110 L. Ed. 2d 148 (1990). 


since August 14, 1987, the date on which 
the Director of the Arkansas State High- 
way and Transportation Department was 
put on notice that the class’s claims were 
likely to succeed. American Trucking 
Ass’n v. Gray, 295 Ark. 43, 746 S.W.2d 377 
(1988), affd in part, reversed in part, 
American Trucking Ass’ns v. Smith, 496 
U.S. 167, 110 S. Ct. 2323, 110 L. Ed. 2d 
148 (1990). 


27-35-203. Single and tandem axle load limits — Definition. 


(a) Maximum SINGLE AxLE Loap. The total gross load imposed on the 
highway by the wheels of any one (1) single axle of a vehicle shall not 
exceed twenty thousand pounds (20,000 lbs.). 

(b)(1) Maximum Tanpem Ax.e Loap. The total gross load imposed on the 
highway by two (2) or more consecutive axles whose centers may be 
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included between parallel transverse vertical planes spaced more than 
forty inches (40”) and not more than ninety-six inches (96”) apart, 
extending across the full width of the vehicle, shall not exceed thirty- 
four thousand pounds (34,000 lbs.). 

(2) No one (1) axle of any such group of two (2) or more consecutive 
axles shall exceed the load permitted for a single axle. 

(c)(1) Maximum WEIGHT ON FRontT or STEERING AxLE. The maximum 
weight imposed on the highway by the front or steering axle of a vehicle 
shall not exceed the amount of the manufacturer’s axle weight rating 
for the front or steering axle or twenty thousand pounds (20,000 lbs.), 
whichever is less. If the vehicle has no plate attached by the manufac- 
turer providing the axle and gross weight ratings, the maximum weight 
allowed for the front or steering axle shall be twelve thousand pounds 
(12,000 lbs.). 

(2) The combined maximum weight imposed on the highway by a 
front or steering axle and any adjacent axle whose centers may be 
included between parallel transverse vertical planes spaced more than 
forty inches (40”) and not more than ninety-six inches (96”) apart shall 
not exceed twenty-four thousand pounds (24,000 lbs.). 

(3) “Front or steering axle”, for the purposes of this subsection, shall 
be defined as an axle attached to the front of the vehicle and which is 
utilized to steer the vehicle on a given path or direction. 

(d)(1) Subject to the limit upon the weight imposed upon the highway 
through any one (1) axle as set forth in subsections (a)-(c) of this section, 
no vehicle, or combination of vehicles, shall be operated upon the 
highways of this state when the gross weight is in excess of eighty 
thousand pounds (80,000 lbs.). 

(2) Greater gross weights than permitted may be authorized by 
special permit issued by competent authority as authorized by law, or 
lesser gross weights will be required when highways are posted. 

(e)(1) No vehicle, or combination of vehicles, shall operate upon any 
highway in this state when the total gross load imposed on the highway 
by the wheels of any one (1) single axle of such vehicle or combination 
exceeds eighteen thousand pounds (18,000 lbs.), nor when the total 
gross load imposed on the highway by two (2) or more consecutive axles 
of any such vehicle or combination of vehicles whose centers may be 
included between parallel transverse vertical planes spaced more than 
forty inches (40”) and not more than ninety-six inches (96”) apart, 
extending across the full width of the vehicle or combination of vehicles, 
exceeds thirty-two thousand pounds (32,000 lbs.), nor when the total 
gross weight of the vehicle, or combination of vehicles thereof, is in 
excess of seventy-three thousand two hundred eighty pounds (73,280 
Ibs.) unless the vehicle, or combination thereof, shall not exceed the 
value given in Table I corresponding to the distance in feet between the 
extreme axles of the group, measured longitudinally to the nearest foot. 
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Table I 


GROSS WEIGHTS ALLOWABLE UNDER THE FORMULA CON- 
TAINED IN THE FEDERAL WEIGHT LAW ENACTED JANUARY 
4, 1975, THAT ARE APPLICABLE TO VEHICLES OR COMBINA- 
TIONS THEREOF IN ARKANSAS 


L 
Formula W = 500 p= + 12N + 36] 


Except that two (2) consecutive sets of tandem axles may carry a 
gross load of thirty-four thousand pounds (34,000 lbs.) each, provid- 
ing that the overall distance between the first and last axles of the 
consecutive sets of tandem axles is thirty-six feet (36') or more. 

W = maximum weight in pounds carried on any group of two (2) or 
more axles computed to the nearest five hundred pounds (500 lbs.). 
L = distance in feet between the extremes of any group of two (2) or 
more consecutive axles. 

N = number of axles in group under consideration. 


Maximum load in pounds carried 
on any group of 2 or more 
consecutive axles 


Distance in feet between the 
extremes of any group of 2 or 
more consecutive axles 


4 axles 5 axles 6 axles 
Se Pe ety ory Sead) od Ras Seek) Re oe alt: 74,000 
SEE Alt. St TI ee TWIT recat daduae SC 74,500 
RMT ey thet Pee te nae SUE OAS La 75,000 
Ge ee ee ell Ai eat aah Ne ie a a rehi Re, 75,500 
yf | ys t baiteptak eal beg ar § Mel aiaee ga) apna Ah tah EOS DDL t a 76,000 
SEARS) hs Bt ARO le, ke PR aaa at iM getibeth A BAN a ete CMAN a 77,000 
SLE Ly. (sear abe EA A ORT At io 77,500 
YP oe a act Reig de vant etTe RB OL i a ite Re ee 78,000 
ET Ane a oe ns oe cei ee NE ele acelin kas Sa 73,500 78,500 
ARR Mai oe 2a a Melk ols nas dain ah ws Weed 74,000 79,000 
7 ey HVE RES, OLE eRe Ton On Wee ee Pee 75,000 80,000 
AA keith ea: sth Laan Lau tsis ve 75,500 80,000 
ATS re REY ica <| eo De erik 76,000 80,000 
AGM MEU: Se eC pari Geli es 76,500 80,000 
ht A RE id et AR 73,500 77,500 80,000 
86 jel || atta ds, Se hae melas PAD AR 74,000 78,000 80,000 
LS aati ARG sa prea AD ap i lle 74,500 78,500 80,000 
4 gel TA AR TPP a ARIE 75,500 79,000 80,000 
Sd Re pn eS 5 NA ele a 76,000 80,000 80,000 
Ry Rs Sil doe eck shin ate ALY SE Nate 76,500 80,000 80,000 
BS wader echoes. Sale is ee ea i 77,500 80,000 80,000 
Hdjwelwn ste rads se , Saet ti 78,000 80,000 80,000 
SUMS hel ST UL AGE x 78,500 80,000 80,000 
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Distance in feet between the Maximum load in pounds carried 
extremes of any group of 2 or on any group of 2 or more 
more consecutive axles consecutive axles 
4 axles 5 axles 6 axles 
5G iy Ay eaves Waren oe eee 79,000 80,000 80,000 
BT Cosi ree ee SP ARee sae 80,000 80,000 80,000 


(2)(A) If the Federal Highway Administration or the United States 
Congress prescribes or adopts vehicle size or weight limits greater than 
those prescribed by the Federal-Aid Highway Act of 1956, which limits 
exceed, in full or in part, the provisions of subsection (a), subsection (b), 
subsection (c), or subsection (d) of this section or this subsection, the 
State Highway Commission shall adopt size and weight limits compa- 
rable to those prescribed or adopted by the Federal Highway Adminis- 
tration or the United States Congress and shall authorize the limits to 
be used by owners or operators of vehicles while the vehicles are using 
highways within this state. 

(B) No vehicle size or weight limit so adopted by the commission 
shall be less in any respect than those provided for in subsection (a), 
subsection (b), subsection (c), or subsection (d) of this section or this 
subsection. 

(f)(1)(A) Vehicles, or a combination of vehicles, transporting products 

commonly recognized in interstate commerce at gross weights ex- 

ceeding seventy-three thousand two hundred eighty pounds (73,280 

Ibs.) shall be permitted direct access across any highway in this state 

to or from the nearest federal interstate highway or the nearest state 

primary highway. 

(B) Vehicles, or combinations thereof, shall be subject to the limits 
set forth in subsections (a)-(e) and (g) of this section. 

(2) Where more than one (1) highway in this state affords access to or 
from the point of shipment or receipt within this state, the commission 
may designate the access route to or from the nearest federal interstate 
highway or state-designated primary highway. 

(g)(1)(A) Vehicles, or combinations of vehicles, which vehicles or 

combinations of vehicles have a total outside width in excess of one 

hundred two inches (102”) but not exceeding one hundred eight 
inches (108”) used for hauling compacted seed cotton from the farm to 
the first point at which such seed cotton shall first undergo any 
processing, preparation for processing, or transformation from its 
compacted state shall be permitted an eight-thousand-pounds-per- 
axle variance above the maximum allowable gross axle weight for 
single and tandem axles set forth in subsections (a) and (b) and 
subdivision (c)(1) of this section; provided, no such variance for such 
vehicles from the formula prescribed in subsection (e) of this section, 
nor from the axle weight nor overall maximum gross weight shall be 
allowable on federal interstate highways. Provided, further, no ve- 
hicle or combination of vehicles permitted the above axle variance, 
which vehicle or combination of vehicles has only three (3) axles, shall 
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exceed a maximum overall gross weight of seventy thousand pounds 
(70,000 lbs.) and no such vehicle or combination of vehicles permitted 
the above axle variance, which vehicle or combination of vehicles has 
four (4) or more axles, shall exceed a maximum overall gross weight 
of eighty thousand pounds (80,000 lbs.). 

(B) Vehicles, or combinations of vehicles, with five (5) axles and 
used exclusively by the owner of livestock or poultry for hauling 
animal feed to the owner’s livestock or poultry for consumption in this 
state shall be permitted an eight-percent variance above the allow- 
able gross weight whenever the formula in subsection (e) of this 
section is applied to the vehicle or combination of vehicles. A 
maximum gross weight, including any allowable variance or toler- 
ance, shall not exceed eighty thousand pounds (80,000 lbs.). 

(C) Vehicles, or combinations of vehicles, used exclusively for 
hauling solid waste, as defined by rules promulgated by the commis- 
sion, shall be permitted an eight-percent variance above the allow- 
able gross weight whenever the formula in subsection (e) of this 
section is applied to the vehicle or combination of vehicles. However, 
the maximum gross weight, including any allowable variance or 
tolerance, shall not exceed eighty thousand pounds (80,000 lbs.). 
(2)(A) Vehicles, or a combination of vehicles, meeting all of the 
requirements of subdivision (g)(1)(B) or subdivision (g)(1)(C) of this 
section shall not be required to meet the tandem axle load limits of 
subsection (b) of this section if the vehicles, or combinations thereof, 
do not exceed the allowable gross weight permitted by the formula in 
subsection (e) of this section, plus any variance, and do not exceed a 
gross weight of eighty thousand pounds (80,000 lbs.). 

(B)G) No tandem axle on any vehicle, or a combination of vehicles, 
meeting all of the requirements of subdivision (g)(1)(B) or subdivision 
(g)(1)(C) of this section shall exceed thirty-six thousand five hundred 
pounds (36,500 lbs.) under this subsection. 

(i) No variance on gross weight or axle shall be permitted on 
federal interstate highways. 

(iii) When a violation of this subsection occurs, fines and penalties 
to be assessed for vehicles otherwise meeting the requirements of 
subdivision (g)(1)(B) or subdivision (g)(1)(C) of this section shall be 
computed only on the basis of the excess weight over and above the 
maximum weight for which the vehicle qualifies under the formula 
prescribed in subsection (e) of this section plus an eight-percent 
variance. 

(iv) When a violation of this subsection occurs, fines and penalties 
to be assessed for vehicles otherwise meeting the requirements of 
subdivision (g)(1)(A) of this section shall be computed only on the 
basis of the excess weight over and above seventy thousand pounds 
(70,000 lIbs.), including the variance, for a three-axle vehicle, or 
combination of vehicles, and only on the basis of the excess weight 
over and above eighty thousand pounds (80,000 lbs.), including the 
variance, for a vehicle, or combination of vehicles, with four (4) or 
more axles. 
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(h)(1) When any axle, including any enforcement tolerance, is over- 
loaded, but the total weight of all axles, including the steering axle, 
does not exceed the maximum total weight allowed for all axles, 
including the steering axle, the operator shall be permitted to unload a 
portion of the load or to shift the load if this will not overload some other 
axle, without being charged with violating this section and without 
being required to pay the penalties provided by law. 

(2) The maximum axle load provided for in this section is subject to 
reduction as provided in §§ 27-35-101 — 27-35-103. 

(i(1) Atruck tractor and single semi-trailer combination with five (5) 
axles hauling sand, gravel, rock, or crushed stone and vehicles or 
combinations of vehicles with five (5) axles hauling unfinished and 
unprocessed farm products, forest products, or other products of the soil 
shall be exempt from the federal bridge formula found in subsection (e) 
of this section on noninterstate highways in this state. 

(2)(A) A truck tractor and single semi-trailer combination with five 

(5) axles hauling sand, gravel, rock, or crushed stone shall comply 

with a tandem axle limit of thirty-four thousand pounds (34,000 lbs.) 

and a single axle limit of twenty thousand pounds (20,000 lbs.) 
provided that the total gross weight shall not exceed eighty thousand 
pounds (80,000 lbs.). 

(B) Vehicles, or combinations of vehicles, with five (5) axles haul- 
ing unfinished and unprocessed farm products, forest products, or 
other products of the soil shall comply with a tandem axle limit of 
thirty-six thousand five hundred pounds (36,500 lbs.) and a single 
axle limit of twenty thousand pounds (20,000 lbs.) provided that the 
total gross weight shall not exceed eighty-five thousand pounds 
(85,000 lbs.). 

(C) Provided, no tandem axle shall exceed thirty-four thousand 
pounds (34,000 lbs.) while operated on the federal interstate high- 
ways of this state. 

(3) No vehicle, or combination of vehicles, meeting all of the require- 
ments of this subsection, shall be allowed any variance on overall gross 
weight or axle weight while operating on the federal interstate high- 
ways. 


History. Acts 1955, No. 98, §5; 1963, 2007, No. 640, §§ 1-4; 2009, No. 493, § 1; 
No. 78, § 3; 1965, No. 17, $1; 1969, No. 2019, No. 315, § 3135. 
103, § 1; 1971, No. 97, § 1; 1973, No. 419, Amendments. The 2019 amendment 
§§ 1, 2; 1983, No. 7, §§ 3, 4; 1983, No.580, substituted “rules” for “regulations” in the 
8§ 1, 2; 1985, No. 415, § 1;A.S.A. 1947, §§ first sentence of (g)(1)(C). 
75-817, 75-817.1; Acts 1987, No. 278, § 1; U.S. Code. The Federal-Aid Highway 
1987, No. 379, $1; 1989, No. 638, §1; Act of 1956, referred to in this section, was 
1991, No. 1031, §§ 1, 2; 1991, No. 1139,§§ codified in Title 23 of the United States 
1, 4; 1991, No. 1231, §§ 1, 2; 1992 (1st Ex. Code; however, that title has been revised. 
Sess.), No. 68, §§ 5, 6; 1992 (1st Ex. Sess.), For current law, see 23 U.S.C. § 101 et 
No. 69, §§ 5, 6; 1995, No. 851, §§ 5, 6; — seq. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislation of 


the 1983 General Assembly, Taxation, 6 U. 
Ark. Little Rock L.J. 636. 


CASE NOTES 


ANALYSIS 
Coal. 
Formula. 
Violation of Load Limits. 
Coal. 


Coal is not a form of rock and therefore 
is not exempt under subsection (i) of this 
section. Bass v. State, 285 Ark. 341, 686 
S.W.2d 441 (1985). 


Formula. 

Formula in subsection (e) of this section 
is merely a method by which to determine 
the maximum weight a given truck can 


27-35-204, 27-35-205. [Repealed.] 


Publisher’s Notes. These sections, 
concerning compliance with tax on ve- 
hicles weighing more than 73,280 pounds 
and the annual tax on vehicles weighing 
more than 73,280 pounds, were repealed 
by Acts 1991, No. 219, § 9. The sections 
were derived from the following sources: 


27-35-206. Width of vehicles. 


carry legally and not a method by which to 
determine how much a given truck is 
carrying at a particular time. Marshall 
Trucking Co. v. State, 23 Ark. App. 110, 
743 S.W.2d 16 (1988). 


Violation of Load Limits. 

Where two consecutive axles on defen- 
dant’s rig had a combined weight of 41,500 
pounds it was not necessary to charge the 
defendant under subsection (a) to find him 
guilty of having a single axle over 20,000 
pounds under subsection (b). Taylor v. 
State, 299 Ark. 392, 773 S.W.2d 431 
(1989). 


27-35-204. Acts 1987 (2nd Ex. Sess.), 
Nossss 1. 

27-35-205. Acts 1987 (2nd Ex. Sess.), 
No. 3, §§ 3, 8. 


(a)(1) Except as provided in § 27-35-210(p), a vehicle operated upon 
the highways of this state shall not have a total outside width, unladen 
or with load, in excess of one hundred two inches (102”), excluding 
certain safety devices as designated by the state, unless a greater width 
is authorized by special permit issued by competent authority as 
provided in § 27-35-210. 

(2)(A) Provided, vehicles as defined in § 27-14-104 utilized to trans- 
port compacted seed cotton from the farm to the first point at which 
such seed cotton shall first undergo any processing, preparation for 
processing, or transformation from its compacted state may operate 
upon all highways of this state, with the exception of federal 
interstate highways, with widths not exceeding one hundred eight 
inches (108”) without the special permit. 

(B) However, the vehicles must be equipped and operated in 
compliance with the traffic laws of this state as well as all safety rules 
and regulations of the United States Department of Transportation 
and the State Highway Commission. 
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- (C) The vehicles utilized to transport compacted seed cotton with 
widths exceeding one hundred two inches (102”), but not exceeding 
one hundred eight inches (108”), shall be equipped and operated with 
both front and rear bumpers if operated individually, or, if operated in 
combination with other vehicles, shall be equipped with a front 
bumper on the vehicle furnishing the motive power and with a rear 
bumper on the rear vehicle operated in that combination. 

(D)G) The vehicles, when operated individually or in combination 
with other vehicles on the roads, highways, or streets of this state 
shall be equipped with a sign or placard on the front and on the rear 
of the vehicle when operated individually, or on the front of the 
vehicle furnishing the motive power and on the rear of the vehicle 
operated in combination with the vehicle furnishing the motive 
power, when operated in combination, indicating that vehicle or 
combination of vehicles is slow-moving. 

(ii) The signs or placards shall be of such a size, dimension, and 
color that it is readily apparent to the traveling public that the 
vehicle or combination is slow-moving and shall be in accordance 
with rules to be made and promulgated by the commission. 

(b) Any person owning such a vehicle or combination of vehicles 


found operating the vehicle or combination on the highways, roads, or 
streets of this state without the required bumpers or without the 
required signs or placards shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined a sum of not less than three hundred 
dollars ($300) and not more than three thousand dollars ($3,000). 


History. Acts 1955, No. 98, § 2; 1977, 
No. 559, § 1; 1981, No. 304, § 1; 1983, No. 
7, § 1; AS.A. 1947, § 75-814; Acts 1992 
(1st Ex. Sess.), No. 68, § 3; 1992 (1st Ex. 
Sess.), No. 69, § 3; 2017, No. 650, § 1; 
2019, No. 315, § 3136. 


in § 27-35-210(p)” in (a)(1); deleted “Addi- 
tionally” at the beginning of present 
(a)(2)(C); deleted “Furthermore” at the 
beginning of present (a)(D)(i); and made 
stylistic changes. 

The 2019 amendment deleted “and 


Amendments. The 2017 amendment regulations” following “rules” in 
subdivided (a); added “Except as provided (a)(2)(D)(ii). 
CASE NOTES 


Width Restriction. 

Subsection (a) of this section provides 
that no vehicle shall be operated on state 
highways with a width in excess of 102 
inches without a special permit as pro- 
vided in § 27-35-210; this prohibition 
deals with width and is not limited to 
hauling cargo. McMickle v. Griffin, 369 
Ark. 318, 254 S.W.3d 729 (2007). 

Conflict between §§ 27-35-102 and 27- 
35-210 was irreconcilable and resulted in 
a repeal by implication of § 27-35-102 for 


purposes of farm tractors traveling on 
highways at night. Therefore, § 27-35- 
210 required that a permit be obtained for 
movement of a field sprayer that exceeded 
the maximum width allowed on Arkansas 
highways without a permit at night, and 
the trial court erred in granting summary 
judgment to the owner of the sprayer on 
an accident victim’s negligence claim 
against the owner and its employee. 
Mitchell v. Ramsey, 2011 Ark. App. 9, 381 
S.W.3d 74 (2011). 
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27-35-207. Height of vehicles. 


A vehicle operated upon the highways of this state, unladen or with 
load, shall not exceed a height of fourteen feet (14') unless a greater 
height i is authorized by a special pg tat issued by competent authority 
as provided in § 27-35-210. 


History. Acts 1955, No. 98, § 3; A.S.A. substituted “fourteen feet (14')” for “thir- 
1947, § 75-815; Acts 2021, No. 871, § 2. teen feet, six inches (13' 6”); and made 
Amendments. The 2021 amendment _ stylistic changes. 


27-35-208. Length of vehicles — Definitions. 


(a)(1) No single truck operated on the highways of this state, 
unladen or with load, shall have an overall length in excess of forty feet 
(40'). 

(2) Provided, any single truck, unladen or with load, utilized to 
transport compacted seed cotton from the farm to the first point at 
which the seed cotton shall first undergo any processing, preparation 
for processing, or transformation from its compacted state may be 
operated on the highways of this state with the exception of federal 
interstate highways with an overall length in excess of forty feet (40') 
but no more than fifty-five feet (55'). 

(b) No bus operated on the highways of this state shall have an 
overall length in excess of forty-five feet (45'). 

(c)(1)(A) No semitrailer or trailer operated on the highways of this 

state in a truck tractor-semitrailer combination or a truck tractor- 

trailer combination shall have an overall length, unladen or with 
load, greater than those lengths that were in actual and lawful use in 

this state on December 1, 1982. 

(B) The state shall not establish or enforce any rule which imposes 
a semitrailer or trailer length limitation of less than fifty-three feet 
six inches (53' 6”) on a semitrailer or trailer unit operating in 
combination with a truck tractor unit. 

(2)(A) No semitrailer or trailer operated on the highways of this state 

in a truck tractor-semitrailer-trailer combination shall have an 

overall length, unladen or with load, in excess of twenty-eight feet 

(28'). 

(B) Existing semitrailers or trailers of twenty-eight feet six inches 
(28' 6”) that were in actual and lawful use on December 1, 1982, shall 
not be prohibited. 

(3) The length limitations described in this subsection shall be 
exclusive of coupling devices, energy conservation devices, and safety 
devices as provided by federal regulations. 

(d)(1) These length limitations shall not apply to: 

(A) Vehicles operated in the daytime when transporting poles, 
pipes, machinery, or other objects of a structural nature which cannot 
readily be dismembered; or 

(B) Vehicles transporting objects operated at nighttime by a public 
utility or its agents or by electric or telephone cooperatives or their 
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agents when required for emergency repair of public facilities or 

properties or when operated under special permit as provided by law. 

(2) In respect to night transportation, every vehicle and the load 
thereon shall be equipped with a sufficient number of clearance lamps 
on both sides and marker lamps upon the extreme ends of any 
projecting load to clearly mark the dimensions of the load. 

(e)(1)(A) Notwithstanding any other provisions of this subchapter, a 

combination of vehicles engaged in the transportation of automobiles 

or other motor vehicles shall be permitted a load extension of four feet 

(4') beyond the front and six feet (6') beyond the rear of the combina- 

tion. 

(B) This extension shall not be considered in determining the 
overall length of the combination of vehicles. 

(C) The total length of a motor vehicle authorized under subdivi- 
sion (e)(1)(A) of this section shall not exceed eighty feet (80'). 

(2) Clearance lights or reflectors on the transported vehicles shall be 
used to delineate the extension of the load when applicable. 

(f) No motor vehicle shall be operated on the highways, roads, or 
streets of this state with more than two (2) trailing vehicles. 

(g) Subsection (a) of this section does not apply to vehicles collecting 
garbage, rubbish, refuse, or recyclable materials which are equipped 
with front-end loading attachments and containers provided that the 
vehicle is actively engaged in the collection of garbage, rubbish, refuse, 
or recyclable materials. For the purposes of this subsection, the term 
“actively engaged” shall mean during the actual process of collecting 
garbage, rubbish, refuse, or recyclable materials with the front-end 
loading attachment or attachments in the downward position. 

(h)(1) The total length of a towaway trailer transporter combination 
shall not exceed eighty-two feet (82'). 

(2) As used in this subsection: 

(A) “Towaway trailer transporter combination” means a combina- 
tion of motor vehicles consisting of a trailer transporter towing unit 
and two (2) trailers or semitrailers that: 

(i) Have a total weight that does not exceed twenty-six thousand 
pounds (26,000 lbs.); and 

(ii) Carry no property and constitute inventory property of a 
manufacturer, distributor, or dealer of such trailers or semitrailers; 
and 

(B) “Trailer transporter towing unit” means a power unit that is 
not used to carry property when operating in a towaway trailer 
transporter combination. 


History. Acts 1955, No. 98, § 4; 1963, 2003, No. 331, § 1; 2003, No. 850, § 1; 
No. 78, §§ 1, 2; 1967, No. 109, § 1; 1978, 2017, No. 619, §§ 3, 4; 2019, No. 315, 
No. 153, § 1; 1977, No. 431, § 1;1983,No. § 3137. 

7, § 2; AS.A. 1947, § 75-816; Acts 1992 A.C.R.C. Notes. Acts 2017, No. 619, 
(1st Ex. Sess.), No. 68, § 4; 1992 (Ist Ex. § 1, provided: “LEGISLATIVE INTENT. 
Sess.), No. 69, § 4; 1993, No. 1021, § 1; Itis the intent of the General Assembly to 
1997, No. 307, § 1; 2001, No. 1483, § 1; amend current Arkansas law concerning 
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certain size and weight provisions for in (e)(1)(A), substituted “four feet (4')” for 
commercial motor vehicles in order to “three feet (3')” and “six feet (6')” for “four 
align with the requirements of the Fixing feet (4')”; added (e)(1)(C); and added (h). 

America’s Surface Transportation Act The 2019 amendment substituted “rule” 


Pub. L. No. 114-94.” for “regulation” in (c)(1)(B). 
Amendments. The 2017 amendment, 


27-35-209. Forestry machinery exemptions. 


(a) Forestry machinery shall be exempt from the width and height 
limitations imposed by this subchapter, and all other statutes limiting 
the width and height of vehicles operating upon the state’s highways. 

(b) This section shall have no application to forest machinery trav- 
eling on federal interstate highways. 


History. Acts 1981, No. 515, § 1;A.S.A. 
1947, § 75-837. 


27-35-210. Permits for special cargoes — Definition. 


(a)(1)(A) The State Highway Commission, with respect to highways 
under its jurisdiction, and local authorities, with respect to highways 
under their jurisdiction, may, in their discretion and as provided in 
this section, upon receipt of application made in person, in writing, by 
telephone, or by any acceptable means of electronic communication, 
and upon good cause being shown therefor, issue a special permit in 
writing to applicants desiring to transport cargoes of such nature 
that the cargo cannot readily be taken apart, separated, dismem- 
bered, or otherwise reduced in size or weight. 

(B) The permit shall authorize the applicant to operate or move a 
vehicle or combination of vehicles of a size or weight of vehicle or load 
exceeding the maximum specified in this subchapter or otherwise not 
in conformity with the provisions of this subchapter upon any 
highway under the jurisdiction of the agency granting the permit and 
for the maintenance of which the agency is responsible. 

(C) No vehicle or combination of vehicles with a multi-unit or 
otherwise reducible overload may be issued a special permit as 
provided in this section. 

(D) The commission may delegate to other state agencies the 
authority given in this section to issue special permits. 

(2)(A) It is not necessary to obtain a permit for nor shall it be 
unlawful to move a vehicle or machinery in excess of the maximum 
width allowed under § 27-35-206 and that is used only for normal 
farm purposes that require the use of such vehicles or machinery as 
hay harvesting equipment, plows, tractors, bulldozers, or combines if: 

(i) The vehicle or machinery is hauled on a vehicle licensed as a 
natural resources vehicle; 

(ii) The vehicle or machinery is owned or leased by a person 
primarily engaged in farming operations and is being operated by an 
owner or lessor of the vehicle or machinery or the owner’s or lessor’s 
employee; 
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_ (iii) The vehicle or machinery is either: 

(a) Being transported by a farm machinery equipment dealer or 
repair person in making a delivery of a new or used vehicle or new or 
used machinery to the farm of the purchaser; or 

(b) Being used in making a pickup and delivery of the vehicle or 
machinery from the farm to a shop of a farm machinery equipment 
dealer or repair person for repairs and return to the farm; and 

(iv) The movement is performed during daylight hours within a 
radius of fifty (50) miles of the point of origin and no part of the 
movement is upon any highway designated and known as a part of 
the national system of interstate and defense highways or any fully 
controlled access highway facility. 

(B) Notwithstanding any other provision of law to the contrary or 
unless otherwise prohibited by federal law, movement of the vehicle 
or machinery under subdivision (a)(2)(A) of this section is allowed if: 

(i) The vehicle or machinery is traveling on a section of U.S. 
Highway 63 that includes the roadway over the St. Francis Sunken 
Lands Wildlife Management Area between the exits for State High- 
way 149 and State Highway 14, as they existed on June 1, 2015; 

(ii) The highway has been designated and known as a part of the 
Interstate Highway System and other routes within the National 
Highway System; and 

(iii) The vehicle or machinery was permitted to legally operate on 
that section of U.S. Highway 63 or was permitted to legally operate 
on the highway before the highway was designated and known as a 
part of the Interstate Highway System and other routes within the 
National Highway System. 

(C) It shall not be unlawful nor shall it be necessary to obtain a 
special permit to transport round bales of hay upon any public 
highway or road that is not a fully controlled highway or road if the 
load does not exceed twelve feet (12') in width. 

(D) Notwithstanding the provisions of subdivision (a)(2)(A) of this 
section, permits may be issued for the movement of earthmoving 
equipment that is a tractor with dirt pan in tow used primarily for 
farming operations to travel upon the state highways in excess of a 
fifty-mile radius of the point of origin or for the movement of 
earthmoving equipment that is a tractor with dirt pan in tow used 
primarily for commercial earthmoving operations for travel upon 
state highways of any distance subject to the following requirements: 

(i) The permit shall be issued only to owners or lessors of the 
vehicles who are primarily engaged in farming or commercial earth- 
moving operations; 

(ii) The permit issued shall be limited to daylight operation for a 
specified seventy-two-hour period and shall specify the route of 
travel; 

(iii) Not withstanding any other provision of law to the contrary or 
unless otherwise prohibited by federal law, no part of the movement 
may be upon any interstate highway or fully controlled access facility 
unless: 
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(a) The earthmoving equipment is traveling on a section of U.S. 
Highway 63 that includes the roadway over the St. Francis Sunken 
Lands Wildlife Management Area between the exits for State High- 
way 149 and State Highway 14, as they existed on June 1, 2015; 

(b) The highway has been designated and known as a part of the 
Interstate Highway System and other routes within the National 
Highway System; and 

(c) The earthmoving equipment was permitted to legally operate 
on that section of U.S. Highway 63 or permitted to legally operate on 
the highway before the highway was designated and known as a part 
of the Interstate Highway System and other routes within the 
National Highway System; 

(iv) Proof of liability insurance for the tow vehicle shall be submit- 
ted to the Arkansas Department of Transportation; 

(v) Vehicles shall be accompanied by a front escort vehicle with 
flashing amber lights, radio contact with the vehicle operator, and 
“wide load” signs; 

(vi)(a) Vehicles may be moved in convoys of no more than three (3) 
vehicles with escorts at the front and rear of the convoy. 

(6) Convoys shall pull off the highway at sufficient intervals to 
allow traffic to pass; 

(vii) A permit may be issued for no more than two (2) dirt pans to 
be towed by one (1) tractor; and 

(viii) Permit fees shall be set by the commission. 

(E)G) It shall not be necessary to obtain a permit, and it shall be 
lawful to move any motor home or camping trailer in excess of the 
maximum width prescribed under § 27-35-206 if the excess width is 
attributable to a noncargo-carrying appurtenance that extends no 
more than six inches (6”) beyond the body of the vehicle. 

(ii) As used in this section, “appurtenance” means: 

(a) Awnings and awning support hardware; and 

(6) Any appendage that is intended to be an integral part of a 
motor home or camping trailer. 

(b)(1)(A) Except as is otherwise provided for by law, no application 
shall include nor shall any permit be issued for more than a single 
continuous movement or operation by one (1) vehicle. 

(B) An application may include a request for and a permit may be 
issued for two (2) or more consecutive movements or operations by a 
vehicle, all of which shall be executed or performed within six (6) 
consecutive days and which must be limited to two (2) contiguous 
counties within the state, which counties must be specified at the 
time of application. 

(C)G) An application may include a request for a permit for 
consecutive movements or operations of a vehicle with a cargo not 
exceeding ten feet eight inches (10' 8”) in width along one (1) 
designated route, all of which movements or operations have origins 
from an adjacent state and which movements or operations shall be 
executed or performed within the period of valid vehicle registration. 
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- (ii) Apermit may be issued at a fee of one thousand dollars ($1,000) 

per year. 

(iii) The permit shall be limited to one (1) county within the state 
where the one-way mileage into that county and within the state is no 
greater than fifteen (15) miles. 

(2)(A)(i) Upon application and the payment of an annual fee of one 

hundred dollars ($100), the Director of State Highways and Trans- 

portation shall issue a special permit for the movement of a crane 
which exceeds the length as provided in § 27-35-208, and which is 
moved on pneumatic tires within a radius of thirty-five (35) miles of 

a point of origin of the movement, for a period of one (1) year from the 

date of the issuance of the permit. 

(ii) Upon an application containing satisfactory proof that the 
vehicle is utilized solely for the following movements, the director 
may issue a special permit for a maximum load overhang beyond the 
front of a vehicle, which load exceeds the maximum provided in 
§ 27-35-106, but not exceeding five feet (5'), for a vehicle equipped 
with pneumatic tires and utilized exclusively. for the movements of 
cranes for a period of not more than one (1) year. 

(B)G) Upon application and the payment of an annual fee, the 
director shall issue a special permit for the movement of a vehicle of 
special design utilized exclusively for the drilling of water wells, or for 
the movement of auger equipment utilized exclusively for loading 
agricultural aircraft, which exceeds the length as provided in § 27- 
35-106 or § 27-35-208 and which is moved on pneumatic tires, for a 
period of one (1) year from the date of issuance of the permit. 

(ii)(a) For annual movements within a radius of thirty-five (35) 
miles of a point of origin of the movements, the annual fee shall be 
one hundred dollars ($100). 

(6) For annual movements exceeding the thirty-five-mile radius, 
the annual fee shall be three hundred dollars ($300). 

(C) The permits authorized by this subsection may contain limita- 
tions on the speed of operation and the routes of operation as the 
director may deem necessary for safety to the traveling public. 

(3) The permits authorized by this subsection for the overlength 
vehicle or vehicles shall not affect the other requirements of this section 
that special permits be obtained for vehicles exceeding other maximum 
size and weight limitations imposed by law. 

(c) The application for any permit shall specifically describe: 

(1) The vehicle and the load to be operated or moved; 

(2) The origin and destination of the vehicle and load; 

(3) The approximate dates within which the operation or movement 
is to be completed; and 

(4) The particular highways for which a permit to operate is re- 
quested. 

(d) Any agency authorized in this section to issue special permits is 
authorized: 

(1) To issue or withhold the permit based upon the following factors: 
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(A) The condition and state of repair of the highway involved; 

(B) The ability of the highways to carry the overweight or over- 
sized vehicle; 

(C) The danger to the traveling public from the standpoint of 
safety; or 

(D) Findings of repeated violations of permits issued under this 
section as established by properly promulgated and adopted agency 
rules; 

(2) To establish seasonal or other time limitations within which the 
vehicles described may be operated on the highways indicated; 

(3) To otherwise limit or prescribe conditions of operation of the 
vehicles when necessary to assure against damage to the road founda- 
tion, surfaces, or structures; and 

(4) To require a bond or other security as may be deemed necessary 
by the agency to compensate for any injury to any roadway or road 
structure arising out of the operation under the permit. 

(e)(1) A charge of seventeen dollars ($17.00) shall be made for each 
special permit. 

(2) In addition, for each ton or major fraction thereof to be hauled in 
excess of the lawful weight and load for that vehicle or combination of 
vehicles, charges shall be made as follows: 


On Each Ton, Per Ton or 


Mileage to Be Traveled is: Fraction Thereof 
Notemorethan 200/miles ea A a RA $ 8.00 
Manes 150) miles, Inclusive, 08). .wies. es bikes aes 10.00 
151 miles to 200 miles, inclusive .....................0008: 12.00 
AUIS £0 ZOU Miles. IICLUSIVEr uncle de sss shop uy ecence on 14.00 
RE gay PUNO ic ess orb ias oe ee Lore smieoe Kk bag edb en hue 16.00 


(3) In addition to the fees prescribed in subdivisions (e)(1) and (2) of 
this section, a fee not to exceed five hundred dollars ($500) shall be 
charged for a vehicle, unladen or with load, whose gross weight is one 
hundred eighty thousand pounds (180,000 lbs.) or greater. 

(f)(1) Each permit shall be carried in the vehicle to which it refers 
and shall be open to inspection by any police officer or authorized agent 
of any authority granting the permit. 

(2) No person shall violate any of the terms or conditions of the 
special permit. 

(g) It shall be the duty of the respective agencies authorized in this 
section: 

(1) To issue the permits provided for in this section; 

(2) To collect the fees therefor at the time of the issuance of the 
permits, except that any applicant may furnish a corporate surety bond 
guaranteeing the payment of fees for permits as may be issued during 
any period of time, in accordance with the rules promulgated by the 
issuing agency; and 

(3) To transmit the fees to the Treasurer of State to be credited to the 
State Highway and Transportation Department Fund. 
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‘(h) No fee shall be charged to any federal, state, county, or municipal 
governmental agency for any permit issued under the provisions of this 
section when the vehicle involved is public property and the proposed 
movement is on official business. 

(i)(1) The commission is hereby authorized to issue permits for the 
movement of any overweight mobile construction vehicle or equipment 
upon highways under the commission’s jurisdiction provided that the 
vehicle or equipment is equipped with pneumatic tires and has been 
reduced in size and weight until further reduction is impractical. 

(2) A charge of seventeen dollars ($17.00) shall be made for each 
special permit. In addition, for each ton or major fraction thereof to be 
hauled in excess of the lawful weight and load for that vehicle or 
equipment, charges shall be made as follows: 


Mileage to Be Traveled is: On Next OnAny 
On First5 5 Tons, Additional 
Tons, Per Per Ton Tonnage, 
Ton or or Frac- Per Ton or 
Fraction | tion Fraction 
Thereof Thereof Thereof 
Not more than 100 miles .......... $1.25 $2.50 $3.75 
101 miles to 150 miles, inclusive 2.00 3.50 5.00 
151 miles to 200 miles, inclusive 2.50 4.50 6.25 
201 miles to 250 miles, inclusive 3.25 5.50 7.50 
Over ZoL Mmiues tories py omeec ave are 3.75 6.25 8.75 


(j(1) The commission may issue special permits authorizing the 
transport of round bales of hay on controlled highways under its 
jurisdiction provided that the load does not exceed ten feet (10') in 
width. 

(2) The special permits shall be issued without a fee or other charge 
and shall expire three (3) days after the date of issuance. 

(k)(1) The commission is authorized to issue special permits at a 
charge of one hundred dollars ($100) for a one-year permit for the 
movement of cross ties from their first point of processing to the point 
at which they shall undergo creosote processing by five-axle vehicles 
registered and licensed pursuant to § 27-14-601(a)(3)(G)Gi) where the 
loaded weight on any tandem axle on the vehicles is greater than the 
allowable tandem axle limit of thirty-four thousand pounds (34,000 
lbs.) provided that the one-way mileage for the trip is no greater than 
one hundred (100) miles, that no tandem axle weight exceeds thirty-six 
thousand five hundred pounds (36,500 lbs.), and that no portion of the 
trip is on any part of the federal interstate highways. 

(2) The commission shall issue no more than five (5) special permits 
to the same person during the same calendar year. 

(1) Notwithstanding a provision of law to the contrary and upon 
application and payment of a permit fee, the commission may issue a 
special permit per vehicle valid for one (1) single trip to be executed or 
performed within six (6) consecutive days of the issuance of the permit 
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or for a one-year period along a specified route that authorizes the 
movement of sealed containerized cargo units upon highways under the 
commission’s jurisdiction subject to the restrictions and conditions 
deemed appropriate by the commission as contained within this section 
and the following additional restrictions: 

(1) The containerized cargo units must be part of international trade 
and be moved on the highways due to importation from or exportation 
to another country; 

(2) A copy of the international bill of lading signed by a customs 
official or an international bill of lading with equipment interchange 
and inspection report must be submitted to the commission before a 
single-trip permit may be issued; 

(3) For units issued a special permit valid for a one-year period, 
copies of the international bills of lading for each individual unit signed 
by a customs official or international bills of lading with equipment 
interchange and inspection reports for each individual unit must be 
submitted every thirty (30) days to the commission; 

(4) The operators of the units shall at all times have in their 
possession a copy of the documents as described in subdivision (1)(2) of 
this section; 

(5) All five-axle vehicles operating under a sealed containerized 
cargo unit permit shall have a minimum of five (5) full-time load- 
bearing axles and shall not exceed twenty thousand pounds (20,000 
lbs.) per axle or total gross vehicle weight of ninety thousand pounds 
(90,000 lbs.); 

(6) All six-axle vehicles operating under a sealed containerized cargo 
unit permit shall have a minimum of six (6) full-time load-bearing axles 
and shall not exceed twenty thousand pounds (20,000 lbs.) per axle or 
total gross vehicle weight of ninety-five thousand pounds (95,000 lbs.); 

(7) A vehicle operating under a sealed containerized cargo unit 
permit shall not exceed the legal width, length, or height restrictions as 
set out in this subchapter; 

(8) The payment of the charges for each single-trip special permit 
shall be ascertained in the manner set out in subsection (e) of this 
section; and 

(9) The payment of the charges for each one-year special permit shall 
not exceed five thousand five hundred dollars ($5,500). 

(m)(1) The commission is authorized to issue special permits to 
towing businesses for the operation of wreckers or towing vehicles used 
as emergency vehicles under § 27-36-305(b) when the operation and 
movement of the vehicle or combination of vehicles exceed the maxi- 
mum size and weight limitations imposed by law as provided under this 
subsection. 

(2) Notwithstanding any other provision of law to the contrary and 
upon application and payment of a permit fee per wrecker or tow 
vehicle not to exceed five hundred dollars ($500), the commission, 
through the director, may issue a special permit valid for one (1) single 
trip or for a period of one (1) year that authorizes a towing business 
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licensed under § 27-50-1203 to use a wrecker or tow vehicle permitted 
under this subdivision (m)(2) to move at any time of day or night a 
vehicle that is disabled or wrecked when that movement: 
(A) Results in an oversized, overweight, or both oversized and 
overweight combination of vehicles; and 
(B) Is the initial movement of disabled or wrecked vehicles or 
combination of vehicles from highways, roads, streets, or highway 
rights-of-way to: 
(i) The nearest point of storage or repair used by the towing or 
wrecker company; 
(ii) The nearest point of storage or repair used by the owner or 
operator of the vehicle; or 
(iii) The nearest authorized repair center for the vehicle. 

(n) Notwithstanding any other provision of law to the contrary and 
upon application and payment of a permit fee not to exceed five hundred 
dollars ($500), the commission may issue a special permit valid for one 
(1) single trip or for a one-year period that authorizes the movement of 
a semitrailer or trailer unit, unladen or with load, operating in 
combination with a truck tractor unit, which exceeds the length as 
provided in § 27-35-208, but not exceeding fifty-seven feet (57’). 

(o) Notwithstanding any other provision of law to the contrary and 
upon application and payment of a permit fee not to exceed five hundred 
dollars ($500), the commission may issue a special permit valid for one 
(1) single trip or for a one-year period that authorizes the movement on 
state highways of a truck tractor and single semi-trailer combination 
with five (5) axles hauling animal feed to livestock or poultry, which 
exceeds the maximum gross weight as provided in § 27-35-203, with a 
tandem axle limit of thirty-six thousand five hundred pounds (36,500 
Ibs.) and a single axle limit of twenty thousand pounds (20,000 lbs.), 
and a total gross weight of eighty-five thousand pounds (85,000 lbs.). 

(p)(1) Except as provided in subdivision (a)(2)(A) of this section, the 
commission may issue a special permit valid for one (1) year authoriz- 
ing the movement of a vehicle hauling farm machinery equipment that 
exceeds the maximum width authorized under § 27-35-206, but does 
not exceed twelve feet (12'), if a farm machinery equipment dealer: 

(A) Applies to the commission for the special permit; and 
(B) Pays a fee not to exceed five hundred dollars ($500) per vehicle 

authorized under this subdivision (p)(1). 

(2) A farm machinery equipment dealer is responsible for the safe 
routing of a vehicle issued a permit under subdivision (p)(1) of this 
section, including without limitation ensuring the highways traveled by 
the vehicle are sufficiently wide for the safety of the vehicle and the 
traveling public. 

(3) The commission may require that a farm machinery equipment 
dealer provide a bond or other security to compensate the Arkansas 
Department of Transportation in the event of: 

(A) Damage to a highway or a highway structure caused by a 
vehicle issued a permit under subdivision (p)(1) of this section; or 
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(B) Costs related to the extrication of a vehicle issued a permit 

under subdivision (p)(1) of this section from a width-restricted 
highway or a highway construction or maintenance zone. 

(4) A vehicle issued a permit under subdivision (p)(1) of this section 
shall not exceed the height, length, or weight restrictions required 
under this subchapter. 

(q)(1) The commission may issue a special permit valid for one (1) 
year authorizing the movement of a truck tractor and semi-trailer 
combination, or a truck tractor and semi-trailer-trailer combination, 
with a minimum of five (5) axles hauling agronomic or horticultural 
crops in their natural state that exceed the maximum gross weight as 
provided in § 27-35-203 but do not exceed a total gross weight of one 
hundred thousand pounds (100,000 Ibs.). 

(2) A truck tractor and semi-trailer combination, or a truck tractor 
and semi-trailer-trailer combination, issued a permit under subdivision 
(q)(1) of this section shall not exceed the height, length, or width 
restrictions required under this chapter. 

(3) The Arkansas Department of Transportation in coordination with 
the Department of Agriculture shall promulgate rules necessary to 
implement this subsection, including without limitation the criteria 
required to qualify for the issuance of a special permit. 

(r)(1) Upon application, the commission may issue a special permit 
valid for one (1) year for the movement of a truck tractor and single 
semitrailer combination with five (5) axles for the hauling of forestry 
equipment in excess of the maximum gross weight as provided in 


§ 27-35-203 but not more than: 


(A) Twenty thousand pounds (20,0000 lbs.) for a single axle, or 
forty-six thousand pounds (46,000 lbs.) for a tandem axle; and 
(B) One hundred four thousand pounds (104,000 lbs.) of total gross 


weight. 


(2) The fee for the special permit shall not exceed two hundred fifty 


dollars ($250). 


(3) The Arkansas Department of Transportation shall adopt rules 
necessary to implement this subsection, including without limitation 
the criteria required to qualify for the issuance of a special permit. 


History. Acts 1955, No. 98, § 6; 1955, 
No. 192, § 1; 1965, No. 486, § 1; 1965 (1st 
Ex. Sess.), No. 45, § 1; 1971, No. 32, § 1; 
1977, No. 457, § 1; 1981, No. 807, § 1; 
1985, No. 337, § 1;A.S.A. 1947, § 75-818; 
Acts 1991, No. 219, § 5; 1991, No. 704, 
§ 1; 1995, No. 873, § 1; 1997, No. 136, 
§ 1; 1997, No. 1026, § 2; 1997, No. 1156, 
§ 1; 1999, No. 1511, § 1; 1999, No. 1571, 
§ 1; 2005, No. 276, § 1; 2005, No. 1412, 
§ 1; 2007, No. 241, § 1; 2007, No. 639, 
§§ 1-4; 2009, No. 406, § 2; 2009, No. 567, 
§ 1; 2009, No. 1896, § 1; 2013, No. 1092, 
§ 1; 2013, No. 1267, § 1; 2013, No. 1362, 
§§ 2, 3; 2015, No. 740, § 1; 2015 (1st Ex. 


Sess.), No. 11, § 1; 2015 (1st Ex. Sess.), 
No. 12, § 1; 2017, No. 650, § 2; 2017, No. 
707, § 329; 2017, No. 1085, § 1; 2019, No. 
315, § 3138; 2019, No. 859, § 1; 2021, No. 
451, § 1. 

A.C.R.C. Notes. Acts 1991, No. 219, 
§ 6, provided: “The permit fees and pen- 
alties collected pursuant to Sections 5 and 
6 of this act, and the sections of Arkansas 
Code which they amend, shall be collected 
and deposited pursuant to the laws those 
sections are amending which provide that 
such fees and penalties be credited to the 
State Highway and Transportation De- 
partment Fund.” Former § 6 of this act 
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was deleted in the legislative process. Sec- 
tions 5 and 6 of Acts 1991, No. 219, as 
enacted are codified as §§ 27-35-210(e), 
26-56-222(b), and 27-14-601(d), respec- 
tively. 

Acts 1991, No. 219, § 9, provided: “Pro- 
vided, nothing in this act shall be con- 
strued to amend, abrogate, modify, or re- 
peal any of the provisions of the 
‘Petroleum Storage Tank Trust Fund Act’, 
Arkansas Code § 8-7-901 et seq., and the 
fees levied by that act on each gallon of 
motor fuel or distillate special fuels shall 
continue to be collected as provided by 
those Code sections in addition to all taxes 
and fees imposed by other sections of the 
Code on such fuel or fuels as well as those 
additional taxes and fees imposed by this 
act.” 

Acts 2013, No. 1362, § 1, provided: 

“(a) The Arkansas State Highway and 
Transportation Department regularly as- 
sesses fees for the issuance of permits, 
licenses, and for other administrative pur- 
poses as part of implementation and ad- 
ministration of statutory duties. 

“(b) The purpose of this legislation is to 
ensure department compliance, to the ex- 
tent necessary, with the requirements of 
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Act 1159 of 2011 concerning the continua- 
tion of issuance of permits, licenses, and 
for other administrative purposes as part 
of implementation and administration of 
statutory duties.” 

The 2015 Amendment by No. 740 in 
present (1)(7) changed “All vehicles” to a 
“A vehicle” and “must” to “shall” without 
benefit of mark-up. 

Acts 2021, No. 451, § 2, provided: “The 
Arkansas Department of Transportation 
shall adopt the rules required by § 27-35- 
210(r)(3) within one (1) year of the effec- 
tive date of this act [July 28, 2021].” 

Amendments. The 2017 amendment 
by No. 650 added (p). 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (a)(2)(D)(iv). 

The 2017 amendment by No. 1085 
added (q). 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (g)(2). 

The 2019 amendment by No. 859 in- 
serted “or a truck tractor and semi-trailer- 
trailer combination” in (q)(1) and (q)(2). 

The 2021 amendment added (r). 


CASE NOTES 


_ ANALYSIS 


Construction With Other Law. 
Exceptions to Permit Requirement 
Jury Instructions. 


Construction With Other Law. 

To the extent that there is a conflict 
between § 27-35-102 and this section, 
that conflict is irreconcilable and results 
in a repeal by implication of § 27-35-102 
for purposes of farm tractors traveling on 
highways at night. That is because the 
Arkansas General Assembly clearly took 
up the subject matter of permits for farm 
tractors anew in the more current statute. 
McMickle v. Griffin, 369 Ark. 318, 254 
S.W.3d 729 (2007). 

Conflict between § 27-35-102 and this 
section was irreconcilable and resulted in 
a repeal by implication of § 27-35-102 for 
purposes of farm tractors traveling on 
highways at night. Therefore, this section 
required that a permit be obtained for 
movement of a field sprayer that exceeded 
the maximum width allowed on Arkansas 


highways without a permit at night, and 
the trial court erred in granting summary 
judgment to the owner of the sprayer on 
an accident victim’s negligence claim 
against the owner and its employee. 
Mitchell v. Ramsey, 2011 Ark. App. 9, 381 
S.W.3d 74 (2011). 


Exceptions to Permit Requirement 

Subdivision (a)(2)(A) of this section sets 
out exceptions to the permit requirement 
in § 27-35-206(a), including movement on 
the highways during daylight hours; sub- 
division (a)(2)(A) of this section is not 
limited to situations where cargo is being 
hauled. McMickle v. Griffin, 369 Ark. 318, 
254 S.W.3d 729 (2007). 


Jury Instructions. 

Decedent died when his vehicle hit the 
back of a farm tractor on a highway; on 
appeal, the administratrix of the dece- 
dent’s estate argued that the tractor 
owner and the tractor driver failed to 
obtain a necessary permit. To the extent 
that this section conflicted with § 27-35- 
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102, this section controlled, and the ad- Griffin, 369 Ark. 318, 254 S.W.3d 729 
ministratrix was entitled toajuryinstruc- (2007). 
tion based on this section. McMickle v. 


27-35-211. Disposition of fees and penalties. 


All fees and penalties collected under the provisions of §§ 27-35-202 
and 27-35-210 shall be remitted by the tenth day of each month to the 
Administration of Justice Funds Section on a form provided by that 
section for deposit into the State Highway and Transportation Depart- 
ment Fund. 


History. Acts 1971, No. 264, § 7;A.S.A. 
1947,§ 75-834; Acts 2005, No. 1934, § 22; 
2015, No. 594, § 1. 


27-35-212. [Repealed.] 


Publisher’s Notes. This section, con- § 9. The section was derived from Acts 
cerning reimbursement for retaliatory 1987 (2nd Ex. Sess.), No. 3, § 7. 
tax, was repealed by Acts 1991, No. 219, 


27-35-213. Persons permitted to stop and direct traffic. 


(a) In addition to the requirements on persons and payloads issued 
overweight or oversize permits to move on Arkansas highways under 
§ 27-35-210, a person issued an overweight or oversize permit under 
this subchapter shall be authorized to temporarily stop or halt traffic 
and safely direct, control, and regulate traffic around the overweight or 
oversize payload while maneuvering his or her overweight or oversize 
payloads on or off the public streets or highways. 

(b) Provided, however, that no overweight or oversize permitted 
payload shall ever halt or stop traffic on a public street or highway 
while maneuvering on or off the street or highway for more than three 
(3) minutes or stop or halt traffic within five hundred feet (500') from 
the crest of a hill. 


History. Acts 1991, No. 918, § 1. 


SUBCHAPTER 3 — MANUFACTURED HoMEs AND HouskEs 


SECTION. SECTION. 
27-35-301. Definitions. 27-35-307. Payment of fees on monthly 
27-35-302. Limitations on movement. basis. 
27-35-303. Rules. 27-35-308. Disposition of fees. 
27-35-304. Special permit tomove—Fee. 27-35-309. Transportation of houses and 
27-35-305. Issuance of permits. other structures. 
27-35-306. Times and places for moving 27-35-310. Persons permitted to stop and 
overwidth or overlength direct traffic. 


manufactured home. 


27-35-213 


‘Preambles. Acts 1971, No. 264 con- 
tained a preamble which read: “Whereas, 
it is necessary to regulate the movement 
of all mobile home units moved on the 
highways, roads and streets of this State 
in excess of 8 feet in width in order to 
protect the traveling public; and 

“Whereas, the interstate and intrastate 
movement of such mobile home units is 
now restricted to those mobile home units 
12 feet wide or less; and 

“Whereas, several manufacturing com- 
panies in the State of Arkansas are now 
manufacturing mobile homes which are 
wider than 12 feet; 

“Now, therefore ... .” 

Effective Dates. Acts 1971, No. 264, 
§ 11: became law without Governor’s sig- 
nature, Mar. 12, 1971. Emergency clause 
provided: “It has been found and it is 
declared by the General Assembly of Ar- 
kansas that the laws governing the move- 
ment of mobile home units interstate and 
intrastate are inadequate and place un- 
due restrictions on the movement of such 
units, that the Highway Department 
should have the authority to designate the 
highways and specify conditions under 
which certain mobile home units may be 
moved in order to facilitate their move- 
ment in a safe manner and develop the 
mobile home industry in Arkansas; and 
that the immediate passage of this Act is 
necessary to provide needed changes in 
the law relating to the moving of mobile 
home units in this State. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the needed 
preservation of the public peace, health 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1975, No. 399, § 3: Mar. 14, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the moving of houses upon 
the public highways of this State is essen- 
tial in order to provide for the relocation of 


27-35-301. Definitions. 
As used in this subchapter: 
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housing to accommodate the public of this 
State, and that the establishment of rea- 
sonable regulations for the movement of 
said houses is necessary to protect the 
public safety, and that the immediate pas- 
sage of this Act is necessary to accomplish 
that purpose. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1985, No. 153, § 8: Feb. 19, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there has been a substantial 
increase in the number of manufactured 
homes being shipped both interstate and 
intrastate; that in order to alleviate the 
burden placed on the Department in 
meeting the demands of this increase, this 
Act is immediately necessary to authorize 
these new permit fees. Therefore, an 
emergency is declared to exist and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1989 (8rd Ex. Sess.), No. 35, § 4: 
Novy. 8, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Seventh General Assembly of the 
State of Arkansas meeting in the Third 
Extraordinary Session of 1989 that re- 
stricting the movement of manufactured 
homes on the public highways of Arkansas 
on most Saturdays does not provide the 
driving public with any greater measure 
of safety on the highways of Arkansas and 
serves as an unnecessary and costly bur- 
den on the manufactured home industry 
in Arkansas. Therefore, in order to remove 
an unnecessary burden on commerce, an 
emergency is hereby declared to exist, and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 


(1) “Insurance” means a policy of liability insurance, the limits of 
which are one hundred thousand dollars ($100,000) for the first bodily 
injury or death, three hundred thousand dollars ($300,000) for bodily 
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injury or death for each accident, and one hundred thousand dollars 
($100,000) for property damage resulting from the accident; 

(2) “Manufactured home unit” means a structure constructed for use 
as a dwelling, office, or classroom which is more than eight feet (8') in 
width or sixty feet (60') in length and is capable of being moved upon the 
highways when combined with a pulling vehicle; 

(3) “Overlength” means any manufactured home unit in excess of 
sixty feet (60') in length; 

(4) “Overwidth” means any manufactured home unit in excess of 
eight feet (8') in width; 

(5) “Special permit” means a written permission to move manufac- 
tured home units interstate and intrastate on the highways of this 
state; 

(6) “Structures” means a building, either portable or permanent, 
other than a manufactured home unit, which cannot be disassembled or 
reduced in size without substantial damage to the structure, and: 

(A) Where any person lives or carries on a business or other 
calling; 

(B) Where people assemble for purposes of business, government, 
education, religion, entertainment, or public transportation; or 

(C) Which is customarily used for overnight accommodation of 

persons, whether or not a person is actually present. Each unit of a 

structure divided into separately occupied units is itself a structure; 

(7) “Traveled way” means the portion of the roadway for the move- 
ment of vehicles, exclusive of shoulders and auxiliary lanes; and 

(8) “Width” means the largest overall width of a manufactured home 
in the traveling mode, including bay windows, roof projections, over- 
hangs, or eaves under which there is no interior space. 


History. Acts 1971, No. 264, § 1; 1985, Amendments. The 2017 amendment 
No. 153, § 1; A.S.A. 1947, § 75-828; Acts repealed former (1). 
1999, No. 780, §§ 1, 2; 2001, No. 990, § 1; 
2017, No. 707, § 330. 


27-35-302. Limitations on movement. 


Manufactured home units eight feet (8') or less in width and sixty feet 
(60') or less in length may be moved on the highways of this state 
without the procurement of the special permit under this subchapter. 


History. Acts 1971, No. 264, § 2; 1985, 
No. 153, § 2; A.S.A. 1947, § 75-829; Acts 
1999, No. 780, § 3. 


27-35-303. Rules. 


The Arkansas Department of Transportation shall promulgate rules 
covering the application for, and issuance of, special permits for the safe 
movement of manufactured home units in accordance with the provi- 
sions of this subchapter. 


27-35-304 


History. Acts 1971, No. 264, § 8; 1985, 
No. 153, § 6; A.S.A. 1947, § 75-835; Acts 
2017):'No, ‘707,..8)) Sali 2018, No: 3i5, 
§ 3139. 

Amendments. The 2017 amendment 
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tion” for “State Highway and Transporta- 
tion Department”. 

The 2019 amendment deleted “and 
regulations” following “rules” in the sec- 
tion heading and in the text. 


substituted “Department of Transporta- 


27-35-304. Special permit to move — Fee. 


(a)(1) Manufactured home units may be lawfully moved interstate 
and intrastate on the highways, roads, and streets of this state by 
procuring a special permit issued by the Arkansas Department of 
Transportation. 

(2) A permit shall be required for each single continuous movement 
of each manufactured home unit. 

(3) Manufactured home units in excess of sixteen feet six inches (16' 
6”) in width may be moved upon the public highways of this state by 
obtaining an emergency permit approved by the department. Factors to 
be considered in approval of the emergency permit shall include, but 
not be limited to: 

(A) Maximum overall width; 

(B) Distance to travel; 

(C) Condition of the highway; and 
(D) The volume and type of traffic. 

(4) No special permit shall be issued for any manufactured home unit 
exceeding eighteen feet (18') in width. 

(b)(1) The rules of the State Highway Commission, with respect to 
the movement of manufactured homes upon the highways of this state 
shall be equally applicable to the movement of manufactured homes 
upon city streets and county roads in this state. 

(2) No municipality or county shall require local permits, bonds, fees, 
or licenses for the interstate or intrastate movement of manufactured 
homes permitted by the department. 

(c)(1) Special permits required under this subchapter may be ob- 
tained from any department weigh station or from the central offices of 
the department, and the department shall charge a fee of seventeen 
dollars ($17.00) for the permit, provided that the manufactured home 
unit to be moved does not exceed sixteen feet six inches (16' 6”) in width. 

(2) The department shall charge a fee of no more than one hundred 
fifty dollars ($150) if the manufactured home to be moved is greater 
than sixteen feet six inches (16' 6") in width but does not exceed 
eighteen feet (18') in width. 


History. Acts 1971, No. 264, § 3; 1985, 
No. 153, § 3; A.S.A. 1947, § 75-830; Acts 
1993, No. 1113, § 1; 1999, No. 780, § 4; 
2007, No. 639, § 5; 2017, No. 707, § 332; 
2019, No. 315, § 3140. 

Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a)(1). 

The 2019 amendment deleted “and 
regulations” following “rules” in (b)(1). 
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27-35-305. Issuance of permits. 


(a) Special permits shall be issued to any licensed carrier, dealer, or 
manufacturer who files with the Arkansas Department of Transporta- 
tion evidence of acceptable insurance coverage. 

(b)(1) Persons moving their personal manufactured home units not 
over twelve feet (12') wide, exclusive of clearance lights, registered to 
such persons, and not for the purpose of sale, with a truck of not less 
than one-ton factory rated capacity, equipped with such devices and 
safety equipment and in compliance with safety regulations as required 
by the Interstate Commerce Commission as the pulling vehicle, when 
the driver of a pulling vehicle is experienced in such driving, shall be 
entitled to a special permit upon a showing of evidence that they have 
insurance acceptable to the department for, and title to, the manufac- 
tured home unit. 

(2) The person applying for the permit will be allowed to move his or 
her manufactured home unit to the first point where a permit may be 
secured. 


History. Acts 1971, No. 264, § 4; 1985, 
No. 153, § 4; A.S.A. 1947, § 75-831; Acts 
2017, No. 707, § 333. 

A.C.R.C. Notes. The Interstate Com- 
merce Commission was abolished by the 
Interstate Commerce Commission Termi- 
nation Act of 1995, Pub. L. No. 104-88, 


and its remaining powers were trans- 
ferred to the Surface Transportation 
Board. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (a). 


27-35-306. Times and places for moving overwidth or over- 
length manufactured home. 


(a) Overwidth or overlength manufactured home units shall be 
moved on those highways, roads, and streets and at times and under 
conditions as may be designated by the Arkansas Department of 
Transportation. 

(b) The department shall not issue any permits for the movement of 
a manufactured home unit over any highway, road, or street, which 
movement, in the opinion of the department, would endanger the 
traveling public or would potentially damage any structures or signs on 
or adjacent to any highway, road, or street. 

(c) To the extent that the application of this section to highways 
which are a part of the national system of interstate and defense 
highways, as referred to in 23 U.S.C. § 103(d) [repealed], would cause 
the State of Arkansas to be deprived of any federal funds for highway 
purposes, then this subchapter, to such extent, shall not be applicable to 
highways which are a part of the national system of interstate and 
defense highways. 

(d) The designated routes, times, and speeds for the movement shall 
be clearly shown in the permit. 

(e) The acceptance of a permit by an applicant will be considered a 
clear commitment for compliance with all of the provisions of this 
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subchapter and for compliance with the safety regulations prescribed 
by the department for such movement. 

(f)(1) Overwidth or overlength manufactured home units ten feet 
(10') or less in width shall not be moved on Sundays or such legal 
holidays as shall be specified by the department. Additionally, the units 
shall not be moved on Saturday afternoons, if it is determined by the 
department that the movement would endanger the safety of the 
traveling public due to anticipated traffic volumes being greater than 
normal on the particular highway or section of highway on which the 
movement is sought to be made, where traffic volumes are anticipated 
to be greater than normal due to a special event, including, but not 
limited to, college or university athletic events, or nega or state fairs 
scheduled for that particular Saturday. 

(2) Overwidth or overlength manufactured home units ten feet (10') 
or more in width shall not be moved on Sundays or such legal holidays 
as shall be specified by the department. Additionally, the units shall not 
be moved on Saturdays, if it is determined by the department that the 
movement would endanger the safety of the traveling public due to 
anticipated traffic volumes being greater than normal on the particular 
highway or section of highway on which the movement is sought to be 
made, where traffic volumes are anticipated to be greater than normal 
due to a special event, including, but not limited to, college or university 
athletic events, or regional or state fairs scheduled for that particular 
Saturday. 

(g)(1) On any controlled-access, divided highway with four (4) or 
more lanes, any manufactured home in excess of fourteen feet nine 
inches (14' 9”) in width shall be accompanied by one (1) escort vehicle. 
The escort vehicle shall travel behind the manufactured home. 

(2)(A) On all other highways, the movement of manufactured homes 

in excess of twelve feet (12') in width through fourteen feet nine 

inches (14' 9”) in width shall be accompanied by one (1) escort vehicle. 

The escort vehicle shall travel in front of the manufactured home. 

(B) The movement of manufactured homes in excess of fourteen 

feet nine inches (14' 9”) in width shall be accompanied by two (2) 

escort vehicles. One (1) escort vehicle shall travel in front of the 

manufactured home, and one (1) escort vehicle shall travel behind the 
manufactured home. 


History. Acts 1971, No. 264, § 5; 1985, Amendments. The 2017 amendment 
No. 158, § 5; A.S.A. 1947, § 75-832; Acts substituted “Department of Transporta- 
1989 (3rd Ex. Sess.), No. 35, § 1; 1993, No. tion” for “State Highway and Transporta- 
1113, § 2; 1999, No. 780, § 5; 2015, No. tion Department” in (a). 

571, § 1; 2017, No. 707, § 334. 


27-35-307. Payment of fees on monthly basis. 


(a) Persons posting a surety bond with the Arkansas Department of 
Transportation in the amount of one thousand dollars ($1,000), payable 
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on default to the State of Arkansas, shall be allowed to pay the fees 
accruing for permits on a monthly basis. 

(b) Should the person fail to pay any sum owing to the department 
within thirty (30) days after due, the department may execute on the 
bond. 


History. Acts 1971, No. 264,§ 6;A.S.A. substituted “Department of Transporta- 
1947, § 75-833; Acts 2017, No. 707, § 335. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (a). 


27-35-308. Disposition of fees. 


(a) All fees collected under the provisions of this subchapter shall 
forthwith be deposited into the State Treasury as special revenues. 

(b) The net amount shall be credited to the State Highway and 
Transportation Department Fund, there to be used for the operation 
and maintenance of the Arkansas Highway Police Division of the 
Arkansas Department of Transportation. 


History. Acts 1971, No. 264,§ 7;A.S.A. substituted “Department of Transporta- 
1947, § 75-834; Acts 2017, No. 707, § 336. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department” in (b). 
added the (a) and (b) designations; and 


27-35-309. Transportation of houses and other structures. 


(a) Qualified house or structural movers in this state who have met 
the financial responsibility requirements of the laws of this state and 
rules of the Arkansas Department of Transportation shall be authorized 
to move upon the public highways of this state houses and other 
structures up to and including twenty-eight feet six inches (28' 6”) in 
width, exclusive of roof overhang, upon obtaining a permit as required 
by law. 

(b)(1) If determined to be in the best interest of the state and where 
special circumstances are shown to exist, houses and other structures 
having a width in excess of twenty-eight feet six inches (28' 6”), 
excluding roof overhang, may be moved upon the public highways of 
this state by obtaining a permit approved by the Director of State 
Highways and Transportation. 

(2) Factors to be considered in approval of the special permit shall 
include: 

(A) Maximum overall width; 

(B) Distance to travel; 

(C) Condition of the highway; and 
(D) The volume or type of traffic. 

(c)(1) The State Highway Commission may issue such special rules 
for the movement of houses and other structures on the highways as the 
commission deems necessary for the protection of the public safety. 

(2)(A) The rules of the commission, with respect to the movement of 

overwidth, overheight, or overlength loads upon the highways of this 
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. state shall be equally applicable to the movement of houses and other 
structures upon city streets and county roads of this state. 

(B) Municipalities and counties, respectively, may make and en- 
force other rules and regulations regarding the movement of houses 
and other structures on city streets and on county roads as they deem 
appropriate. 

(d) The provisions of this section are supplemental to the existing 
laws of this state pertaining to the moving of houses and other 
structures upon the public highways of this state and shall repeal only 
laws, or parts of laws, specifically in conflict with this section. 


History. Acts 1965, No. 394, §§ 1, 2; tion” for “State Highway and Transporta- 
1975, No. 399, §§ 1, 2; A.S.A. 1947, §§ 75- tion Department” in (a). 
836, 75-836n, 76-135, 76-136; Acts 2001, The 2019 amendment substituted 
No. 990, § 2; 2017, No. 707, § 337; 2019, “rules” for “regulations” in (a) and (c)(1); 


No. 315, §§ 3141, 3142. and deleted “and regulations” following 
Amendments. The 2017 amendment “ryjes” in (c)(2)(A). 


substituted “Department of Transporta- 


27-35-310. Persons permitted to stop and direct traffic. 


(a) In addition to the requirements on persons and payloads issued 
permits to move manufactured homes and houses on Arkansas high- 
ways under §§ 27-35-304 and 27-35-309, a person issued a permit to 
move manufactured homes or houses under this subchapter shall be 
authorized to temporarily stop or halt traffic and to safely direct, 
control, and regulate traffic around the manufactured home or house 
while maneuvering his or her payloads on or off the public streets, 
highways, or bridges. 

(b) Provided, however, that no person moving a permitted manufac- 
tured home or house shall ever halt or stop traffic on a public street or 
highway while maneuvering a manufactured home or house on or off 
the street or highway for more than three (3) minutes or stop or halt 
traffic within five hundred feet (500') from the crest of a hill. 


History. Acts 1991, No. 918, § 2; 1995, the section being amended. Because no 
No. 1296, § 94; 1999, No. 780, § 6. § 27-35-510 exists, Acts 1995, No. 1296, 
Publisher’s Notes. Acts 1995, No. § 94 was treated as amending this sec- 
1296, § 94, inadvertently designated tion. 
§ 27-35-510, rather than § 27-35-310, as 
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LIGHTING REGULATIONS 


27-36-101 


CHAPTER 36 
LIGHTING REGULATIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Licutinc REQUIREMENTS GENERALLY. 
3. LIGHTS FOR EMERGENCY VEHICLES. 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 205 
et seq. 


Ark. L. Rev. Torts — Negligence — 


Failure to Use Safety Devices on Mechani- 
cal Apparatus, 15 Ark. L. Rev. 212. 
C.J.S. 60 C.J.S., Motor Veh., § 44. 


SUBCHAPTER 1 — GENERAL Provisions 


SECTION. 
27-36-101. Violations. 
27-36-102. Exemptions from provisions. 


Effective Dates. Acts 1937, No. 300, 


§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 


determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 


27-36-101. Violations. 


and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


It is a misdemeanor for any person to drive or move, or for the owner 
to cause or knowingly permit to be driven or moved, on any highway 
any vehicle or combination of vehicles, which is in such unsafe condition 
as to endanger any person or which does not contain those parts, or 
which is not at all times equipped with lamps in proper condition and 
adjustment as required in this chapter, or which is equipped in any 
manner in violation of this chapter, or for any person to do any act 
forbidden or fail to perform any act required under this chapter. 


History. Acts 1937, No. 300, § 103; 
Pope’s Dig., § 6760; A.S.A. 1947, § 75- 
701. 


Publisher’s Notes. Acts 1937, No. 300, 
§ 103, is also codified as § 27-37-101. 


27-36-102 
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RESEARCH REFERENCES 


UALR L. Rev. David M. Cole, Note: 
The Motor Carrier Excuse, 44 U. Ark. 
Little Rock L. Rev. 397 (2022). 


CASE NOTES 


ANALYSIS 


Instructions. 
Probable Cause. 
Unsafe Conditions. 


Instructions. 

It is not error for a court to tell a jury in 
the language of this section that it is a 
misdemeanor for a person to drive a ve- 
hicle in unsafe condition. Bryant v. 
Thomas, 230 Ark. 999, 328 S.W.2d 83 
(1959). 

It is not error for a court to tell a jury 
that a violation of this section is evidence 
of negligence. Bryant v. Thomas, 230 Ark. 
999, 328 S.W.2d 83 (1959). 


Probable Cause. 
Because the law requires two working 
headlights, there was probable cause for 


the traffic stop, and the fact that the 
officer’s report was wrong about which 
headlight was defective went to the 
weight of the evidence; thus, the trial 
court’s denial of defendant’s motion to 
suppress was not clearly against the pre- 
ponderance of the evidence. Duff v. State, 
2018 Ark. App. 112, 540 S.W.3d 738 
(2018). 


Unsafe Conditions. 

The unsafe condition referred to in this 
section is not limited to a lack of equip- 
ment such as lights; it also includes the 
continued use of a vehicle whose engine 
the driver is aware has not been function- 
ing properly. Bryant v. Thomas, 230 Ark. 
999, 328 S.W.2d 83 (1959). 

Cited: United States v. Hollman, 541 
F.2d 196 (8th Cir. 1976). 


27-36-102. Exemptions from provisions. 


The provisions of this chapter with respect to lamps on vehicles shall 
not apply to implements of husbandry, road machinery, road rollers, or 
farm tractors except as made applicable by this chapter. 


History. Acts 1937, No. 300, § 103; 
Pope’s Dig., § 6760; A.S.A. 1947, § 75- 
701. 


Publisher’s Notes. Acts 1937, No. 300, 
§ 103, is also codified as § 27-37-102. 


CASE NOTES 


Cited: United States v. Hollman, 541 
F.2d 196 (8th Cir. 1976). 


SUBCHAPTER 2 — LIGHTING REQUIREMENTS GENERALLY 


SECTION. __ 

27-36-201 — 27-36-203. [Repealed.] 

27-36-204. When lighted lamps required. 

27-36-205. Use of parking lights. 

27-36-206. Lamps on parked vehicles. 

27-36-207. Number of driving lamps re- 
quired or permitted. 


27-36-208. Special restrictions on lamps. 


SECTION. 

27-36-209. Headlamps. 

27-36-210. Multiple-beam road lighting 
equipment. 

27-36-211. Use of multiple-beam road 
lighting equipment. 

27-36-212. [Repealed.] 

27-36-213. [Repealed.] 
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SECTION. 

27-36-214. Spot lamps, fog lamps, and 
auxiliary passing and driv- 
ing lamps. 

27-36-215. Tail lamps and reflectors. 

27-36-216. Signal lamps and signal de- 
vices. 

27-36-217. Additional lighting equipment 
generally. 

27-36-218. Additional lamps and reflec- 
tors on buses, trucks, trac- 
tors, and trailers. 


Cross References. Equipment for mo- 
torcycles, etc., § 27-20-104. 

Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1955, No. 158, § 5: Mar. 8, 1955. 

Acts 1957, No. 169, § 3: Mar. 6, 1957. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of this State that the present law 
limits the number of head lamps on motor 
vehicles used in this State to two head 
lamps, that a number of new motor ve- 
hicles are being produced with more than 
two head lamps, that such additional head 
lamps offer improvements which promote 
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.27-36-222. 


27-36-203 


SECTION. 

27-36-219. Lamps on farm tractors and 
equipment. 

Lamps on bicycles. 

Auxiliary driving lights. 

Penalty for violation of § 27- 
36-221. 

Motorcycle headlamp modula- 
tion systems — Definition. 

Display of lighting devices 
generally. 


27-36-220. 
27-36-221. 


27-36-223. 


27-36-224. 


greater visibility while driving at night 
and thereby reduce accidents, and that 
the immediate passage of this Act is nec- 
essary in order to make the use of such 
head lamps legal in this State and thereby 
promote the public peace, safety and wel- 
fare. Therefore an emergency is hereby 
declared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1969, No. 299, § 3: Mar. 21, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law does not 
clearly require vehicles manufactured or 
assembled prior to July 1, 1959 and oper- 
ated on the highways to be equipped for 
highway safety and the proper enforce- 
ment of the traffic safety laws and regula- 
tions of this State. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in effect from the date 
of its passage and approval.” 


27-36-201 — 27-36-203. [Repealed.] 


Publisher’s Notes. These sections, 
concerning regulation of lighting devices, 
revocation of certificate of approval on 
lighting devices, and the sale or use of 
lamps and other devices, were repealed by 
Acts 2017, No. 448, § 32. The sections 
were derived from the following sources: 

27-36-201. Acts 1937, No. 300, § 122; 


Pope’s Dig., § 6782; Acts 1955, No. 158, 
§ 4; A.S.A. 1947, § 75-720. 

27-36-202. Acts 1937, No. 300, § 123; 
Pope’s Dig., § 6783; A.'S.A. 1947, § 75- 
721. 

27-36-203. Acts 1937, No. 300, § 121; 
Pope’s Dig., § 6781; Acts 1955, No. 158, 
§ 3; A.S.A. 1947, § 75-719. 
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27-36-204. When lighted lamps required. 


(a)(1) Every vehicle, except motorcycles and motor-driven cycles, 
upon a highway within this state at any time from one-half (12) hour 
after sunset to one-half (#2) hour before sunrise and at any other time 
when there is not sufficient light to render clearly discernible persons 
and vehicles on the highway at a distance of five hundred feet (500') 
ahead shall display lighted lamps and illuminating devices as respec- 
tively required for different classes of vehicles, subject to exceptions 
with respect to parked vehicles as stated. 

(2)(A) Every vehicle, except motorcycles and motor-driven cycles, 
upon a street or highway within this state shall display lighted lamps 
and illuminating devices, as respectively required for different 
classes of vehicles, during any period in which the vehicle’s wind- 
shield wipers are being used for clearing or cleaning rain, snow, or 
other precipitation from the windshield because of inclement 
weather. 

(B)G) No vehicle or the operator of the vehicle shall be stopped, 
inspected, or detained solely for violations of the requirements of 
subdivision (a)(2)(A) of this section. 

(ii) When any vehicle operator is stopped by a law enforcement 
officer and the law enforcement officer notes that the provisions of 
subdivision (a)(2)(A) of this section have not been violated, any fine 
levied against the vehicle operator as a result of being stopped shall 
be reduced by five dollars ($5.00) as an incentive to comply with the 
provisions of subdivision (a)(2)(A) of this section. 

(C) Any person who violates the provisions of subdivision (a)(2)(A) 
of this section shall be subject to a fine not to exceed twenty-five 
dollars ($25.00), and, if a person is convicted, pleads guilty, pleads 
nolo contendere, or forfeits bond for a violation hereof, no court costs 
or other costs or fees shall be assessed. 

(b) Every motorcycle and every motor-driven cycle upon a street or 
highway within this state at any time shall display lighted lamps and 
illuminating devices as respectively required for different classes of 
vehicles, subject to exceptions with respect to parked vehicles as stated. ~ 

(c) Whenever a requirement is declared as to distance from which 
certain lamps and devices shall render objects visible or within which 
the lamps or devices shall be visible, the provisions shall apply during 
the times stated in subsection (a) of this section in respect to a vehicle 
without load when upon a straight, level, unlighted highway under 
normal atmospheric conditions, unless a different time or condition is 
expressly stated. 

(d) Whenever a requirement is declared as to the mounted height of 
lamps or devices, it shall mean from the center of the lamp or device to 
the level ground upon which the vehicle stands when the vehicle is 
without a load. 
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History. Acts 1937, No. 300, § 104; Cross References. Penalty for viola- 
Pope’s Dig., § 6761; Acts 1959, No. 307, tion of this section, § 27-50-305. 
§ 41; 1967, No. 295, § 1; A.S.A. 1947, 
§ 75-702; Acts 1995, No. 808, § 1; 1997, 
No. 356, § 1; 2013, No. 1142, § 6. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey of 
Arkansas Law, Criminal Law, 1 U. Ark. 
Little Rock L.J. 153. 


CASE NOTES 


Instructions. Cited: Ark. State Hwy. Comm’n vy. 
In view of the evidence, it was proper for Heirs of Ring, 247 Ark. 170, 444 S.W.2d 

the court to instruct the jury as to defen- 705 (1969). 

dant’s duty under subsection (a) of this 

section. Hooten v. De Jarnatt, 237 Ark. 

792, 376 S.W.2d 272 (1964). 


27-36-205. Use of parking lights. 


(a) No motor vehicle shall be operated on the public streets, high- 
ways, or roads of this state while the parking lights or lamps of the 
motor vehicle are on unless the headlamps are also on. 

(b) This section shall not apply to a motor vehicle which is parked. 


History. Acts 1991, No. 895, § 1. former section was derived from Acts 
Publisher’s Notes. Former § 27-36- 1969, No. 318, § 1; A.S.A. 1947, § 75- 
205, concerning use of parking lights, was 702.1. 
repealed by Acts 1987, No. 257, § 1. The 


27-36-206. Lamps on parked vehicles. 


(a) Whenever a vehicle is parked or stopped upon a roadway or 
shoulder adjacent thereto, whether attended or unattended during the 
times mentioned in § 27-36-204, the vehicle shall be equipped with one 
(1) or more lamps which shall exhibit a white or amber light on the 
roadway side visible from a distance of five hundred feet (500') to the 
front of the vehicle and a red light visible a distance of five hundred feet 
(500') to the rear. 

(b) Local authorities may provide by ordinance or resolution that no 
lights need be displayed upon any vehicle when stopped or parked in 
accordance with local parking regulations upon a highway where there 
is sufficient light to reveal any person or object within a distance of five 
hundred feet (500') upon the highway. 

(c) Any lighted headlamps upon a parked vehicle shall be depressed 
or dimmed. 


History. Acts 1937, No. 300, § 109; 
Pope’s Dig., § 6769; Acts 1961, No. 7, § 1; 
A.S.A. 1947, § 75-707. 
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RESEARCH REFERENCES 


UALR L. Rev. David M. Cole, Note: 
The Motor Carrier Excuse, 44 U. Ark. 
Little Rock L. Rev. 397 (2022). 


CASE 


Evidence of Negligence. 

Where truck driver, after engine failed 
to operate, was unable to move entire 
truck from highway, his action in turning 
off truck lights and thereby failing to 
comply with this section could be consid- 
ered by jury in considering negligence. 
Bryant v. Thomas, 230 Ark. 999, 328 
S.W.2d 83 (1959). 

The jury could find that trailer truck 
driver’s negligence in stopping on the 
highway created a hazard to oncoming 


NOTES 


traffic which was increased by his failure 
to comply with the lighting requirements 
of this section. Bryant v. Thomas, 230 Ark. 
999, 328 S.W.2d 83 (1959). 

Where oncoming vehicle strikes car 
parked off highway, failure of parked car 
to dim lights as required in subsection (c) 
of this section is evidence of negligence 
and can be considered by jury as proxi- 
mate cause of accident. Riley v. Johnson, 
239 Ark. 37, 386 S.W.2d 942 (1965). 


27-36-207. Number of driving lamps required or permitted. 
(a) At all times specified in § 27-36-204, at least two (2) lighted 


lamps shall be displayed, one (1) on each side at the front of every motor 
vehicle, except when the vehicle is parked subject to the nc denen 
governing lights on parked vehicles. 

(b) Whenever a motor vehicle equipped with headlamps as required 
in this subchapter is also equipped with any auxiliary lamps or a spot 
lamp or any other lamp on the front thereof projecting a beam of an 
intensity greater than three hundred candlepower (300 cp), not more 
than a total of four (4) of any lamps on the front of a vehicle shall be 


lighted at any one time when on a highway. 


History. Acts 1937, No. 300, § 119; 
Pope’s Dig., § 6779; A.S.A. 1947, § 75- 
ralye 


CASE NOTES 


Probable Cause. 

Because the law requires two working 
headlights, there was probable cause for 
the traffic stop, and the fact that the 
officer’s report was wrong about which 
headlight was defective went to the 


weight of the evidence; thus, the trial 
court’s denial of defendant’s motion to 
suppress was not clearly against the pre- 
ponderance of the evidence. Duff v. State, 
2018 Ark. App. 112, 540 S.W.3d 738 
(2018). 


27-36-208. Special restrictions on lamps. 


(a) Any lighted lamp or illuminating device upon a motor vehicle, 
other than headlamps, spot lamps, auxiliary lamps, flashing turn 
signals, emergency vehicle warning lamps, and school bus warning 
lamps, which projects a beam of light of an intensity greater than three 
hundred candlepower (300 cp) shall be so directed that no part of the 
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high intensity portion of the beam will strike the level of the roadway 
on which the vehicle stands at a distance of more than seventy-five feet 
(75') from the vehicle. 

(b)(1) No person shall drive or move any vehicle or equipment upon 
any highway with any lamp or device thereon displaying a red, blue, or 
green light visible from directly in front of the center thereof. 

(2) This subsection shall not apply to any vehicle upon which a red 
light visible from the front is expressly authorized or required by this 
subchapter. 

(c) Flashing lights are prohibited except on: 

(1) An authorized emergency vehicle; 

(2) A school bus; 

(3) A funeral procession as provided in § 27-49-113; 

(4) Any vehicle as a means of indicating a right or left turn; or 

(5) Any vehicle as a means of indicating the presence of a vehicular 
traffic hazard requiring unusual care in approaching, overtaking, or 
passing. 


History. Acts 1937, No. 300, § 120; inserted (c)(3); redesignated part of for- 
Pope’s Dig., § 6780; Acts 1959, No. 307, mer (c) as (c)(1), (c)(2), (c)(4), and (c)(5); 
§ 50; A.S.A. 1947, § 75-718; Acts 2003, and made stylistic changes. 

No. 539, § 1; 2017, No. 816, § 1. ‘Cross References. Penalty for viola- 

Amendments. The 2017 amendment tion of this section, § 27-50-305. 


27-36-209. Headlamps. 


(a)(1) Every motor vehicle, other than a motorcycle or motor-driven 
cycle, shall be equipped with at least two (2) headlamps, with at least 
one (1) on each side of the front of the motor vehicle. 

(2) The headlamps shall comply with the requirements and limita- 
tions set forth in this subchapter. 

(b) Every motorcycle and every motor-driven cycle shall be equipped 
with at least one (1) and not more than (2) headlamps, which shall 
comply with the requirements and limitations of this subchapter. 

(c) Every headlamp upon every motor vehicle, including every mo- 
torcycle and motor-driven cycle, shall be located at a height measured 
from the center of the headlamp of not more than fifty-four inches (54”) 
nor less than twenty-four inches (24”), to be measured as set forth in 
§ 27-36-204. 

(d) A covering, coating, or any type of alteration that reduces the 
illumination intensity of a headlamp must be removed from the 
headlamp during any time that the use of headlamps is required. 


History. Acts 1937, No. 300, § 105; Cross References. Penalty for viola- 
Pope’s Dig., § 6762; Acts 1957, No. 169, tion of this section, § 27-50-305. 
§ 1; 1959, No. 307, § 42; A.S.A. 1947, 
§ 75-703; Acts 2001, No. 623, § 1. 
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CASE NOTES 


Cited: Ark. State Hwy. Comm'n v. 
Heirs of Ring, 247 Ark. 170, 444 S.W.2d 
705 (1969). 


27-36-210. Multiple-beam road lighting equipment. 


(a) Except as otherwise provided, the headlamps or the auxiliary 
driving lamp or the auxiliary passing lamp, or combination thereof, on 
motor vehicles, other than motorcycles or motor-driven cycles, shall be 
so arranged that the driver may select at will between distributions of 
light projected to different elevations. 

(b) The lamps may, in addition, be so arranged that the selection can 
be made automatically, subject to the following limitations: 

(1) There shall be an uppermost distribution of light, or composite 
beam, so aimed and of such intensity as to reveal persons and vehicles 
at a distance of at least three hundred fifty feet (350') ahead for all 
conditions of loading; 

(2) There shall be a lowermost distribution of light, or composite 
beam, so aimed and of sufficient intensity to reveal persons and vehicles 
at a distance of at least one hundred feet (100') ahead; and 

(3) On a straight level road under any condition of loading, none of 
the high-intensity portion of the beam shall be directed to strike the 
eyes of an approaching driver. 

(c)(1) Every new motor vehicle, other than a motorcycle or motor- 
driven cycle, registered in this state after July 1, 1955, which has 
multiple-beam road lighting equipment shall be equipped with a beam 
indicator, which shall be lighted whenever the uppermost distribution 
of light from the headlamps is in use and shall not otherwise be lighted. 

(2) The indicator shall be so designed and located that, when lighted, 
it will be readily visible without glare to the driver of the vehicle so 
equipped. 


History. Acts 1937, No. 300, § 115; 
Pope’s Dig., § 6775; Acts 1955, No. 158, 
§ 1;A.S.A. 1947, § 75-7138. 


27-36-211. Use of multiple-beam road lighting equipment. 


Whenever a motor vehicle is being operated on a roadway or shoulder 
adjacent thereto during the times specified in § 27-36-204, the driver 
shall use a distribution of light, or composite beam, directed high 
enough and of sufficient intensity to reveal persons and vehicles at a 
safe distance in advance of the vehicle, subject to the following 
requirements and limitations: 

(1)(A) Whenever a driver of a vehicle approaches an oncoming 

vehicle within five hundred feet (500'), the driver shall use a distri- 

bution of light, or composite beam, so aimed that the glaring rays are 
not projected into the eyes of the oncoming driver. 
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(B) The lowermost distribution of light, or composite beam, speci- 

fied in § 27-36-210(b)(2) shall be deemed to avoid glare at all times, 
regardless of road contour and loading; and 

(2) Whenever the driver of a vehicle follows another vehicle within 

two hundred feet (200') to the rear, except when engaged in the act of 

overtaking and passing, the driver shall use a distribution of light 


permissible under this subchapter other than the uppermost distribu- 


tion of light specified in § 27-36-210(b)(1). 


History. Acts 1937, No. 300, § 116; 
Pope’s Dig., § 6776; Acts 1955, No. 158, 
§ 2; A.S.A. 1947, § 75-714. 


CASE NOTES 


ANALYSIS 


Jury Questions. 
Valid Traffic Stop. 


Jury Questions. 

Whether driver’s failure to dim his 
lights constituted negligence under the 
circumstances was for the jury. Ward v. 
Walker, 206 Ark. 988, 178 S.W.2d 62 
(1944), 

Questions whether drivers using just 
lower beams in passing were negligent 
and whether pedestrian was contributor- 
ily negligent were for jury. Haralson v. 
Jones Truck Lines, 223 Ark. 813, 270 
S.W.2d 892 (1954). 

Failure of parked car to dim lights as 
required is evidence of negligence and can 
be considered by jury as proximate cause 


27-36-212. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning single-beam road lighting equip- 
ment, was repealed by Acts 2017, No. 448, 


27-36-213. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning alternate road lighting equip- 
ment, was repealed by Acts 2001, No. 


of accident. Riley v. Johnson, 239 Ark. 37, 
386 S.W.2d 942 (1965). 

Jury could have found driver’s failure to 
see obstruction at distance less than illu- 
minated by headlights indicated he was 
not keeping a proper lookout. Greyhound 
Lines v. Harmon, 239 Ark. 1031, 396 
S.W.2d 291 (1965). 


Valid Traffic Stop. 

Because defendant did not dim his 
headlights at all for oncoming vehicles, an 
officer had probable cause to believe that a 
traffic violation had occurred under this 
section, and the officer’s misstatement 
about the distance requirement of the 
statute made no legal difference in the 
establishment of probable cause for the 
traffic stop. Rodriguez v. State, 2009 Ark. 
App. 508, 324 S.W.3d 368 (2009). 


§ 33. The section was derived from Acts 
1937, No. 300, § 117; Pope’s Dig., § 6777; 
A.S.A. 1947, § 75-715. 


1713, § 1. The section was derived from 
Acts 1937, No. 300, § 118; Pope’s Dig., 
§ 6778; A.S.A. 1947, § 75-716. 


27-36-214. Spot lamps, fog lamps, and auxiliary passing and 


driving lamps. 
(a) Spor Lamps. 


(1) Any motor vehicle may be equipped with not more than two (2) 


spot lamps. 
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(2) Every lighted spot lamp shall be so aimed and used upon 
approaching another vehicle that no part of the high-intensity portion 
of the beam will be directed to the left of the prolongation of the extreme 
left side of the vehicle nor more than one hundred feet (100') ahead of 
the vehicle. 

(b) Foc Lamps. 

(1) Any motor vehicle may be equipped with not more than two (2) 
fog lamps mounted on the front at a height not less than twelve inches 
(12”) nor more than thirty inches (30”) above the level surface upon 
which the vehicle stands. 

(2) The fog lamps shall be so aimed that when the vehicle is not 
loaded, none of the high-intensity portion of the light to the left of the 
center of the vehicle shall, at a distance of twenty-five feet (25') ahead, 
project higher than a level of four inches (4”) below the level of the 
center of the lamp from which it comes. 

(3) Lighted fog lamps meeting these requirements may be used with 
lower headlamp beams as specified in § 27-36-210(b)(2). 

(c) Auxmtiary Passinc Lamps. 

(1) Any motor vehicle may be equipped with not more than two (2) 
auxiliary passing lamps mounted on the front at a height not less than 
twenty-four inches (24”) nor more than forty-two inches (42”) above the 
level surface upon which the vehicle stands. 

(2) The provisions of § 27-36-210 shall apply to any combination of 
headlamps and auxiliary passing lamps. 

(d) Auxtuiary Drivine Lamps. 

(1) Any motor vehicle may be equipped with not more than two (2) 
auxiliary driving lamps mounted on the front at a height not less than 
sixteen inches (16”) nor more than forty-two inches (42”) above the level 
surface upon which the vehicle stands. 

(2) The provisions of § 27-36-210 shall apply to any combination of 
headlamps and auxiliary driving lamps. 

(e) ORNAMENTAL LicHT-EmITTING Diopes WuitE Licuts. No motor vehicle 
may be equipped with more than two (2) ornamental light-emitting 
diodes white lights mounted on the front of the vehicle. 


History. Acts 1937, No. 300, § 112; Cross References. Penalty for viola- 
Pope’s Dig., § 6772; Acts 1959, No. 307, tion of this section, § 27-50-305. 
§ 46; A.S.A. 1947, § 75-710; Acts 20038, 
No. 1096, § 1. 


27-36-215. Tail lamps and reflectors. 


(a)(1) Every motor vehicle, trailer, semitrailer, and pole trailer, and 
any other vehicle which is being drawn at the end of a train of vehicles, 
shall be equipped with at least one (1) tail lamp mounted on the rear, 
which, when lighted as required, shall emit a red light plainly visible 
from a distance of five hundred feet (500') to the rear. 

(2) In the case of a train of vehicles, only the tail lamp on the 
rearmost vehicle need actually be seen from the distance specified. 
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(3) Every mentioned vehicle, other than a truck tractor, registered in 
this state and manufactured or assembled after June 11, 1959, shall be 
equipped with at least two (2) tail lamps mounted on the rear, on the 
same level and as widely spaced laterally as practicable, which, when 
lighted as required, shall comply with the provisions of this section. 

(b) Every tail lamp upon every vehicle shall be located at a height of 
not more than seventy-two inches (72”) nor less than twenty inches 
(20”). 

(c)(1)(A) Either a tail lamp or a separate lamp shall be so constructed 

and placed as to illuminate with a white light the rear registration 

plate and render it clearly legible for a distance of fifty feet (50') to the 
rear. 

(B) It shall be a violation of this subsection for any other color of 
light to be displayed around the registration plate or for white light 
to be excesssively used so as to render the registration plate illegible 
from a distance of less than fifty feet (50'). 

(2) Any tail lamp or tail lamps, together with any separate lamp for 
illuminating the rear registration plate, shall be so wired as to be 
lighted whenever the headlamps or auxiliary driving lamps are lighted. 

(d)(1) Every new motor vehicle sold and operated upon a highway, 
other than a truck tractor, shall carry on the rear, either as a part of the 
tail lamps or separately, two (2) red reflectors. 

(2) Every motorcycle and every motor-driven cycle shall carry at 
least one (1) reflector, meeting the requirements of this section. 

(3) Vehicles of the type mentioned in § 27-36-219 shall be equipped 
with reflectors as required in those sections applicable thereto. 

(e)(1) Every reflector shall be mounted on the vehicle at a height not 
less than twenty inches (20”) nor more than sixty inches (60"”) measured 
as set forth in § 27-36-204 and shall be of such size and characteristics 
and so mounted as to be visible at night from all distances within three 
hundred fifty feet (350') to one hundred feet (100') from the vehicle 
when directly in front of lawful upper beams of headlamps. 

(2) Visibility from a greater distance will be required of reflectors on 
certain types of vehicles. 


History. Acts 1937, No. 300, § 106; 
Pope’s Dig., § 6763; Acts 1959, No. 307, 
§ 43; A.S.A. 1947, § 75-704; Acts 1997, 
No 12579 1; 


Cross References. Penalty for viola- 
tion of this section, § 27-50-305. 


CASE NOTES 


Probable Cause for Stop. 

Suppression was not warranted be- 
cause a trooper had probable cause for a 
stop due to a cracked lens on a taillight, 
which caused the vehicle to display both 
white and red light; a person of reasonable 
caution could have believed that defen- 


dant had violated the red-light require- 
ment or the prohibition against glaring 
lights. Robinson v. State, 2014 Ark. 101, 
431 S.W.3d 877 (2014). 

Cited: United States v. Hollman, 541 
F.2d 196 (8th Cir. 1976); Burris v. State, 
330 Ark. 66, 954 S.W.2d 209 (1997). 
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27-36-216. Signal lamps and signal devices. 


(a)(1) Any motor vehicle may be equipped, and when required under 
this subchapter shall be equipped, with a stop lamp or lamps on the 
rear of the vehicle which shall display a red or amber light, or any shade 
of color between red and amber, visible from a distance of not less than 
one hundred feet (100') to the rear in normal sunlight. 

(2) They shall be actuated upon application of the service or foot 
brake, which may, but need not, be incorporated with one (1) or more 
other rear lamps. - 

(b)(1) Any motor vehicle may be equipped, and when required under 
this subchapter shall be equipped, with lamps showing to the front and 
rear for the purpose of indicating an intention to turn either to the right 
or left. 

(2) The lamps showing to the front shall be located on the same level 
and as widely spaced laterally as practicable and when in use shall 
display a white or amber light, or any shade of color between white and 
amber, visible from a distance of not less one hundred feet (100') to the 
front in normal sunlight. 

(3) The lamps showing to the rear shall be located at the same level 
and as widely spaced laterally as practicable and when in use shall 
display a red or amber light, or any shade of color between red and 
amber, visible from a distance of not less than one hundred feet (100') 
to the rear in normal sunlight. 

(4) When actuated, these lamps shall indicate the intended direction 
of turning by flashing the lights showing to the front and rear on the 
side toward which the turn is made. 

(c)(1) Any motor vehicle, or combination of vehicles, eighty inches 
(80”) or more in overall width and manufactured or assembled after 
July 1, 1959, shall be equipped with lamps showing to the front and 
rear for the purpose of indicating an intention to turn either to the right 
or the left. 

(2) The lamps showing to the front shall be located on the same level 
and as widely spaced laterally as practicable and when in use shall 
display a white or amber light, or any shade of color between white and - 
amber, visible from a distance of not less than five hundred feet (500') 
to the front in normal sunlight. 

(3) The lamps showing to the rear shall be located at the same level 
and as widely spaced laterally as practicable and when in use shall 
display a red or amber light, or any shade of color between red and 
amber, visible from a distance of not less than five hundred feet (500') 
to the rear in normal sunlight. 

(4) When actuated, these lamps shall indicate the intended direction 
of turning by flashing the lights showing to the front and rear on the 
side toward which the turn is made. 

(d)(1)(A) No person shall operate on the highways any motor vehicle 

registered in this state and manufactured or assembled after July 1, 

1959, unless it is equipped with at least two (2) stop lamps meeting 

the requirements of this section. 
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(B) All motorcycles, motor-driven cycles, and truck tractors of 
whatever date manufactured or assembled and all motor vehicles 
registered in this state and manufactured or assembled prior to July 
1, 1959, operated upon the highways shall be equipped with at least 
one (1) stop lamp meeting the requirements of this section. 
(2)(A) No person shall operate on the highways any motor vehicle, 
trailer, or semitrailer registered in this state and manufactured or 
assembled after July 1, 1959, unless it is equipped with electrical 
turn signals meeting the requirements of this section. 

(B) No person shall operate on the highways any motorcycle, 
motor-driven cycle, or motorized bicycle that was manufactured or 
assembled after July 27, 2011, unless it is equipped with electrical 


turn signals that meet the requirements of this section. 
(e) No stop lamp or signal lamp shall project a glaring light. 


History. Acts 1937, No. 300, § 118; 
Pope’s Dig., § 6773; Acts 1959, No. 307, 
§ 48; 1969, No. 299, § 1; AS.A. 1947, 
§ 75-711; Acts 2011, No. 759, § 3. 


Cross References. Penalty for viola- 
tion of this section, § 27-50-305. 


CASE NOTES 


ANALYSIS 
In General. 
Probable Cause for Stop. 
Stop Lamps. 


In General. . 

Police officer had reasonable suspicion 
to stop defendant’s vehicle after he ob- 
served that the left taillight and brake 
light of the car was not functioning, which 
was a violation of subsections (a) and (b) of 
this section. Sims v. State, 356 Ark. 507, 
157 S.W.3d 530 (2004). 


Probable Cause for Stop. | 
Suppression was not warranted be- 
cause a trooper had probable cause for a 
stop due to a cracked lens on a taillight, 
which caused the vehicle to display both 


white and red light; a person of reasonable 
caution could have believed that defen- 
dant had violated the red-light require- 
ment or the prohibition against glaring 
lights. Robinson v. State, 2014 Ark. 101, 
431 S.W.3d 877 (2014). 

Stop Lamps. 

Although this section merely requires 
at least two stop lamps on an automobile, 
a police officer’s stop of a vehicle on which 
two left rear brake lights and one of the 
two right rear brake lights were function- 
ing was justifiable and lawful. Enzor v. 
State, 262 Ark. 545, 559 S.W.2d 148 
(1977). | 

_Cited: United States v. Hollman, 541 
F.2d 196 (8th Cir. 1976); Giron v. City of 
Alexander, 693 F. Supp. 2d 904 (E.D. Ark. 
2010). 


27-36-217. Additional lighting equipment generally. 


(a) Any motor vehicle may be equipped with not more than two (2) 
side cowl or fender lamps which shall emit an amber or white light 
without glare. 

(b) Any motor vehicle may be equipped with not more than one (1) 
running-board courtesy lamp on each side which shall emit a white or 
amber light without glare. 

(c)(1) Any motor vehicle may be equipped with not more than two (2) 
backup lamps, either separately or in combination with other lamps. 
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-(2) Any backup lamp shall not be lighted when the motor vehicle is 
in forward motion. 

(d)(1)(A) Any vehicle may be equipped with lamps which may be 

used for the purpose of warning the operators of other vehicles of the 

presence of a vehicular traffic hazard requiring the exercise of 
unusual care in approaching, overtaking, or passing. 

(B) When so equipped, the warning lamps may be displayed in 
addition to any other warning signals required by this subchapter. 
(2) The lamps used to display the warning to the front shall be 

mounted at the same level, and as widely spaced laterally as practi- 
cable, and shall display simultaneously flashing white or amber lights, 
or any shade of color between white and amber. 

(3) The lamps used to display the warning to the rear shall be 
mounted at the same level, and as widely spaced laterally as practi- 
cable, and shall show simultaneously flashing amber or red lights, or 
any shade of color between amber and red. 

(4) These warning lights shall be visible from a distance of not less 
than five hundred feet (500') under normal atmospheric conditions at 
night. 

(e)(1) Any commercial vehicle eighty inches (80”) or more in overall 
width may be equipped with not more than three (3) identification 
lamps showing to the front, which shall emit an amber light without 
glare, and not more than three (3) identification lamps showing to the 
rear, which shall emit a red light without glare. 

(2) The lamps shall be placed in a row and may be mounted either 
horizontally or vertically. 


History. Acts 1937, No. 300, § 114; Cross References. Penalty for viola- 
Pope’s Dig., § 6774; Acts 1959, No. 307, tion of this section, § 27-50-305. 
§ 49; A.S.A. 1947, § 75-712. 


27-36-218. Additional lamps and reflectors on buses, trucks, 
tractors, and trailers. 


(a) In addition to other equipment required by this subchapter, the 
following vehicles shall be equipped as stated in this section: 
(1) On every bus or truck, whatever its size, there shall be the 
following: 
(A) On the rear, two (2) reflectors, one (1) at each side; and 
(B) One (1) stop light; 
(2) On every bus or truck eighty inches (80”) or more in overall width, 
in addition to the requirements in subdivision (a)(1) of this section: 
(A) On the front, two (2) clearance lamps, one (1) at each side; 
(B) On the rear, two (2) clearance lamps, one (1) at each side; 
(C) On each side, two (2) side marker lamps, one (1) at or near the 
front and one (1) at or near the rear; and 
(D) On each side, two (2) reflectors, one (1) at or near the front and 
one (1) at or near the rear; 
(3) On every truck tractor: 
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(A) On the front, two (2) clearance lamps, one (1) at each side; and 

(B) On the rear, one (1) stop light; 

(4) On every trailer or semitrailer having a gross weight in excess of 
three thousand pounds (3,000 lbs.): 

(A) On the front, two (2) clearance lamps, one (1) at each side; 

(B) On each side, two (2) side marker lamps, one (1) at or near the 
front and one (1) at or near the rear; 

(C) On each side, two (2) reflectors, one (1) at or near the front and 
one (1) at or near the rear; and 

(D) On the rear, two (2) clearance lamps, one (1) at each side, also 
two (2) reflectors, one (1) at each side, and one (1) stop light; 

(5) On every pole trailer in excess of three thousand pounds (3,000 
lbs.) gross weight: 

(A) On each side, one (1) side marker lamp and one (1) clearance 
lamp, which may be in combination, to show to the front, side, and 
rear; and 

(B) On the rear of the pole trailer or load, two (2) reflectors, one (1) 
at each side; and 
(6) On every trailer, semitrailer, or pole trailer weighing three 

thousand pounds (3,000 lbs.) gross or less: 

(A) On the rear, two (2) reflectors, one (1) on each side; and 

(B) If any trailer or semitrailer is so loaded or is of dimensions as 
to obscure the stop light on the towing vehicle, then the vehicle shall 
also be equipped with one (1) stop light. 

(b) The clearance lamps, side marker lamps, backup lamps, and 
reflectors required in subsection (a) of this section shall display or 
reflect the following colors: 

(1) Front clearance lamps and those marker lamps and reflectors 
mounted on the front or on the side near the front of a vehicle shall 
display or reflect an amber color; 

(2) Rear clearance lamps and those marker lamps and reflectors 
mounted on the rear or on the sides near the rear of a vehicle shall 
display or reflect a red color; and 

(3) All lighting devices and reflectors mounted on the rear of any 
vehicle shall display or reflect a red color, except: 

(A) The stop light or other signal device, which may be red, amber, 
or yellow; and 

(B) The light illuminating the license plate shall be white and the 
light emitted by a backup lamp shall be white or amber. 

(c) Reflectors, clearance, and side marker lamps, when required by 
subsection (a) of this section, shall be mounted as follows: 

(1)(A)G) Reflectors, when required by subsection (a) of this section, 

shall be mounted at a height not less than twenty-four inches (24”) 

and not higher than sixty inches (60”) above the ground on which the 

vehicle stands. 

(ii) If the highest part of the permanent structure of the vehicle is 
less than twenty-four inches (24”), the reflector at such point shall be 
mounted as high as that part of the permanent structure will permit. 
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(B) The rear reflectors on a pole trailer may be mounted on each 
side of the bolster or load. 

(C) Any required red reflector on the rear of a vehicle may be 
incorporated with the tail lamp, but this reflector shall meet all the 
other reflector requirements of this subchapter; and 
(2)(A) Clearance lamps shall be mounted on the permanent struc- 
ture of the vehicle in such a manner as to indicate its extreme width 
and as near the top thereof as practicable. 

(B) Clearance lamps and side marker lamps may be mounted in 
combination, provided illumination is given as required in this 
section with reference to both. 

(d) Visibility requirements for reflectors, clearance lamps, and side 
marker lamps, when required under subsection (a) of this section, shall 
be as follows: 

(1)(A) Every reflector upon any vehicle referred to in subsection (a) of 

this section shall be of such size and characteristics and so main- 

tained as to be readily visible at nighttime from all distances within 
six hundred feet (600') to one hundred feet (100') from the vehicle 
when directly in front of lawful upper beams of headlamps. 

(B) Reflectors required to be mounted on the sides of the vehicle 
shall reflect the required color of light to the sides, and those mounted 
on the rear shall reflect a red color to the rear; 

(2) Front and rear clearance lamps shall be capable of being seen and 
distinguished under normal atmospheric conditions at the times lights 
are required, at a distance of five hundred feet (500') from the front and 
rear, respectively, of the vehicle; and 

(3) Side marker lamps shall be capable of being seen and distin- 
guished under normal atmospheric conditions at the times lights are 
required, at a distance of five hundred feet (500') from the side of the 
vehicle on which mounted. 

(e)(1) Whenever motor and other vehicles are operated in combina- 
tion during the time that lights are required, any lamp, except tail 
lamps, need not be lighted when that lamp by reason of its location on 
a vehicle of the combination would be obscured by another vehicle of the 
combination. 

(2) This subsection shall not affect the requirement that lighted 
clearance lamps be displayed on the front of the foremost vehicle 
required to have clearance lamps, nor that all lights required on the 
rear of the rearmost vehicle of any combination shall be lighted. 


History. Acts 1937, No. 300, § 107; Cross References. Penalty for viola- 
Pope’s Dig., §§ 6764-6767; Acts 1959, No. tion of this section, § 27-50-305. 
307, § 44; A.S.A. 1947, § 75-705. 
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CASE NOTES 


ANALYSIS 


Clearance Lamps. 
Evidence of Negligence. 


Clearance Lamps. 

The requirement of clearance lights un- 
der Acts 1927, No. 223, § 48, was not 
limited to the width of the vehicle irre- 
spective of the load carried where the 
truck was constructed so as to carry loads 
of varying widths. Hobbs-Western Co. v. 


Carmical, 192 Ark. 59, 91 S.W.2d 605 
(1936) (decision under prior law). 


Evidence of Negligence. 

Operation of truck loaded with cross 
ties 96 inches long across its bed and 
without clearance lights at the front or 
rear, though not negligence per se, was 
evidence of negligence to be considered by 
the jury. Hobbs-Western Co. v. Carmical, 
192 Ark. 59, 91 S.W.2d 605 (1936) (deci- 
sion under prior law). 


27-36-219. Lamps on farm tractors and equipment. 


(a)(1) Every farm tractor and every self-propelled farm equipment 
unit or implement of husbandry not equipped with an electric lighting 
system shall, at all times mentioned in § 27-36-204, be equipped with 
at least one (1) lamp displaying a white light visible when lighted from 
a distance of not less than five hundred feet (500') to the front of that 
vehicle. 

(2) They shall also be equipped with at least one (1) lamp displaying 
a red light visible when lighted from a distance of not less than five 
hundred feet (500') to the rear of the vehicle. 

(b) Every self-propelled unit of farm equipment not equipped with an 
electric lighting system shall, at all times mentioned in § 27-36-204, in 
addition to the lamps required in subsection (a) of this section, be 
equipped with two (2) red reflectors visible from all distances within six 
hundred feet (600') to one hundred feet (100') to the rear when directly 
in front of lawful upper beams of headlamps. 

(c) Every combination of farm tractor and towed unit of farm 
equipment or implement of husbandry not equipped with an electric 
lighting system shall, at all times mentioned in § 27-36-204, be 
equipped with the following lamps: 

(1) At least one (1) lamp mounted to indicate, as nearly as practi- 
cable, the extreme left projection of the combination and displaying a 
white light visible when lighted from a distance of not less than five 
hundred feet (500') to the front of the combination; and 

(2) Two (2) lamps each displaying a red light visible when lighted 
from a distance of not less than five hundred feet (500') to the rear of the 
combination or, as an alternative, at least one (1) lamp displaying a red 
light visible when lighted from a distance of not less than five hundred 
feet (500') to the rear and two (2) red reflectors visible from all distances 
within six hundred feet (600') to one hundred feet (100') to the rear 
when illuminated by the upper beams of headlamps. 

(d)(1) Every farm tractor and every self-propelled unit of farm 
equipment or implement of husbandry equipped with an electric 
lighting system shall, at all times mentioned in § 27-36-204, be 
equipped with two (2) single-beam or multiple-beam headlamps meet- 
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ing the requirements of § 27-36-210 and at least one (1) red lamp 
visible when lighted from a distance of not less than five hundred feet 
(500') to the rear. 

(2) Every self-propelled unit of farm equipment, other than a farm 
tractor, shall have two (2) red lamps or, as an alternative, one (1) red 
lamp and two (2) red reflectors visible from all distances within six 
hundred feet (600') to one hundred feet (100') when directly in front of 
lawful upper beams of headlamps. 

(e) Every combination of farm tractor and towed farm equipment or 
towed implement of husbandry equipped with an electric lighting 
system shall at all times mentioned in § 27-36-204 be equipped with 
lamps as follows: | 

(1) The farm tractor element of every such combination shall be 
equipped as required in subsection (d) of this section; 

(2) The towed unit of farm equipment or implement of husbandry 
element of the combination shall be equipped with two (2) red lamps 
visible when lighted from a distance of not less than five hundred feet 
(500') to the rear or, as an alternative, two (2) red reflectors visible from 
all distances within six hundred feet (600') to one hundred feet (100') to 
the rear when directly in front of lawful upper beams of headlamps; and 

(3) These combinations shall also be equipped with a lamp display- 
ing a white or amber light, or any shade of color between white and 
amber, visible when lighted from a distance of not less than five 
hundred feet (500') to the rear. 

(f)(1) The lamps and reflectors required in this section shall be so 
positioned as to show from front and rear, as nearly as practicable, the 
extreme projection of the vehicle carrying them on the side of the 
roadway used in passing the vehicle. 

(2) If a farm tractor, or a unit of farm equipment, whether self- 
propelled or towed, is equipped with two (2) or more lamps or reflectors 
visible from the front or two (2) or more lamps or reflectors visible from 
the rear, the lamps or reflectors shall be so positioned that the extreme 
projections both to the left and to the right of the vehicle shall be 
indicated as nearly as practicable. 

(g)(1) Every vehicle, including animal-drawn vehicles and vehicles 
referred to in §§ 27-36-102 and 27-37-102 not specifically required by 
the provisions of this subchapter to be equipped with lamps or other 
lighting devices, shall, at all times specified in § 27-36-204, be equipped 
with at least one (1) lamp displaying a white light visible from a 
distance of not less than five hundred feet (500') to the front of the 
vehicle. 

(2) Those vehicles shall also be equipped with two (2) lamps display- 
ing a red light visible from a distance of not less than five hundred feet 
(500') to the rear of the vehicle or, as an alternative, one (1) lamp 
displaying a red light visible from a distance of not less than five 
hundred feet (500') to the rear and two (2) red reflectors, visible for 
distances of one hundred feet (100') to six hundred feet (600') to the rear 
when illuminated by the upper beams of headlamps. 
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History. Acts 19387, No. 300, § 111; 
Pope’s Dig., § 6771; Acts 1959, No. 307, 
§ 45; A.S.A. 1947, § 75-709; Acts 2019, 
No. 394, § 6. 

Amendments. The 2019 amendment 


LIGHTING REGULATIONS 


27-36-221 


deleted “or § 27-36-212” following “§ 27- 
36-210” in (d)(1). 
Cross References. Penalty for viola- 


tion of this section, § 27-50-305. 


CASE NOTES 


ANALYSIS 


Duty to Lookout. 
Instructions. 
Jury Questions. 


Duty to Lookout. 

The failure to attach tail lights to a 
buggy did not relieve a motorist of the 
duty to keep a proper lookout. Duckworth 


v. Stephens, 182 Ark. 161, 30 S.W.2d 840 © 


(1930) (decision under prior law). 


Instructions. 

It was proper for the court to instruct 
the jury as to defendant’s duty under 
subsection (d) of this section where the 
undisputed evidence was that defendant 
was operating his farm tractor on the 
highway without headlights and that it 
was dark and misting rain, although 
plaintiff struck defendant’s tractor from 


27-36-220. Lamps on bicycles. 


the rear. Hooten v. De Jarnatt, 237 Ark. 
792, 376 S.W.2d 272 (1964). 
Decedent died when his vehicle hit the 


’ back of a farm tractor on a highway; this 


section required lighting on a farm tractor 
visible from the rear of that tractor. In a 


wrongful death action brought the dece- 


dént’s administratrix, the circuit court 
abused its discretion in not allowing the 
jury to be instructed on whether this sec- 
tion was violated and whether, if so, that 
violation constituted some evidence of 
negligence. McMickle v. Griffin, 369 Ark. 
318, 254 S.W.3d 729 (2007). 

Jury Questions. 

Whether plaintiff driving a wagon not 
equipped with tail light which was struck 
from rear by a bus was guilty of contribu- 
tory negligence was held for the jury. 
Missouri Pac. Transp. Co. v. Brown, 193 
Ark. 304, 99 S.W.2d 245 (1936) (decision 
under prior law). 


(a) Every bicycle shall be equipped with a lamp on the front exhib- 
iting a white light visible from a distance of at least five hundred feet 
(500') to the front and with a lamp on the rear exhibiting a red light 
visible from a distance of five hundred feet (500') to the rear. 

(b) A red reflector meeting the requirements of § 27-36-215 may be 


used in lieu of a rear light. 


History. Acts 1937, No. 300, § 110; 
Pope’s Dig., § 6770; A.S.A. 1947, § 75- 
708. 


27-36-221. Auxiliary driving lights. 


It is unlawful to operate any motor vehicle on a public street or 


highway with any auxiliary driving lights on unless the lights are 
original equipment lighting installed by the vehicle manufacturer prior 
to the initial retail sale of the motor vehicle, fog lamps conforming to the 
provisions set forth in § 27-36-214(b), auxiliary driving or passing 
lamps conforming to the provisions set forth in § 27-36-214(c) and (d), 
or ornamental light-emitting diodes white lights conforming to the 
provisions set forth in § 27-36-214(e). 
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History. Acts 1997, No. 1146, § 1; 
2003, No. 1096, § 2. 


27-36-222. Penalty for violation of § 27-36-221. 


Any person violating the provisions of § 27-36-221 shall be guilty of 
a violation and upon conviction shall be punished accordingly. 


History. Acts 1997, No. 1146, § 2. 


27-36-223. Motorcycle headlamp modulation systems — Defini- 
tion. 


(a) As used in this section, “motorcycle equipped with a headlamp 
modulation system” means a motorcycle that is wired to modulate 
either the upper or lower headlamp beam from its maximum intensity 
to a lesser intensity. 

(b) The operator of a motorcycle equipped with a headlamp modula- 
tion system shall use the headlamp modulation system only during 
daylight hours. 

(c) Aperson who pleads guilty or nolo contendere to or is found guilty 
of a violation of this section is guilty of a violation. 


History. Acts 2011, No. 781, § 1. 


27-36-224. Display of lighting devices generally. 


A motor vehicle shall not be operated on a street, road, or highway 
with any type of covering over a headlamp or other lighting device 
required by law if the covering reduces the visibility of the headlamp or 
other lighting device when in use. 


History. Acts 2013, No. 1003, § 1. 


SUBCHAPTER 3 — LiGHTs FOR EMERGENCY VEHICLES 


SECTION. SECTION. 
27-36-301. Violations — Definition. 27-36-305. Other emergency vehicles. 
27-36-302. Exempted devices. 27-36-306. Other nonemergency vehicles 
27-36-303. Police vehicles. — Funeral processions. 
27-36-304. Fire department vehicles and 

ambulances. 


Effective Dates. Acts 1969, No. 96, 
§ 9: July 1, 1969. 


27-36-301. Violations — Definition. 


(a)(1) It shall be unlawful for any person, firm, or corporation to 
exhibit a red or amber rotating or flashing light on any vehicle except as 
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otherwise provided by this Code or to activate a flashing, rotating, or 
oscillating purple light except during a funeral procession. 

(2) If any person affixes or has affixed any red or amber light on any 
vehicle, this fact shall be prima facie proof that this person did exhibit 
the light. 

(b) Except as otherwise provided by this Code, it is unlawful for any 
person to install, activate, or operate a blue light in or on any vehicle in 
this state or to possess in or on any vehicle in this state a blue light that 
is not sealed in the manufacturer’s original package. As used in this 
section, “blue light” means an operable blue light which: 

(1) Is designed for use by an emergency vehicle, or is similar in 
appearance to a blue light designed for use by an emergency vehicle; 
and 

(2) Can be operated by use of the vehicle’s battery, the vehicle’s 
electrical system, or a dry cell battery. 

(c)(1) A violation of subsection (b) of this section shall be a Class A 
misdemeanor. 

(2) A violation of any other provision of this subchapter shall be 
considered a misdemeanor and shall be punishable by a fine of not less 
than ten dollars ($10.00) nor more than one hundred dollars ($100) for 
each offense. 


History. Acts 1969, No. 96, §§ 4, 5, 7; sonation, § 5-37-208. 
A.S.A. 1947, §§ 75-738, 75-739, 75-741; Unlawful possession, purchase, sale, or 
Acts 1997, No. 497, § 1; 2001, No. 322, transfer of a blue light or blue lens cap, 
§ 2. § 5-77-201. 

Cross References. Criminal imper- 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey of 
Arkansas Law, Criminal Law, 1 U. Ark. 
Little Rock L.J. 153. 


27-36-302. Exempted devices. 


Devices that may be used by the state, city, or municipal governments 
as automobile traffic control devices are exempt from this subchapter. 


History. Acts 1969, No. 96, § 6; A.S.A. 
1947, § 75-740. 


27-36-303. Police vehicles. 


All state, county, or city and municipal police agencies shall install, 
maintain, and exhibit blue rotating or flashing emergency lights upon 
all police motor vehicles which are equipped with emergency lighting 
and operated within the State of Arkansas. 


History. Acts 1969, No. 96, § 1; A.S.A. 
1947, § 75-735. 
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27-36-304. Fire department vehicles and ambulances. 


(a) All state, county, city, and municipal or privately owned fire 
departments, funeral homes, or ambulance companies shall install, 
maintain, and exhibit red rotating or flashing emergency lights upon all 
fire department vehicles, automobiles used by firefighters, and ambu- 
lances which are equipped with emergency lighting and operated 
within Arkansas. Firefighters shall be allowed to use portable dash- 
mounted red rotating or flashing emergency lights on their privately 
owned automobiles when responding to a fire or other emergency. 

(b) Emergency medical services personnel licensed by the Depart- 
ment of Health may install, maintain, and exhibit red rotating or 
flashing emergency lights upon a vehicle when responding to an 
emergency. 


History. Acts 1969, No. 96, § 2; A.S.A. 
1947, § 75-736; Acts 1993, No. 1010, § 1; 
1995, No. 123, § 1; 2009, No. 689, § 19. 


27-36-305. Other emergency vehicles. 


(a) All state, county, and municipal agencies and private persons and 
businesses that operate any other type of vehicle in this state that is 
required or permitted to be equipped with flashing or rotating emer- 
gency or warning lights shall equip the vehicles with white or amber 
flashing or rotating emergency or warning lights only. 

(b)(1) In addition to amber flashing or rotating emergency or warn- 
ing lights, wreckers or tow vehicles permitted or licensed under 
§ 27-50-1203 that respond to traffic incidents may, but are not required 
to, be equipped with red flashing or rotating emergency or warning 
lights in addition to amber warning lights. 

(2) Red flashing or rotating emergency or warning lights on a 
wrecker or tow vehicle shall be operated only at times the wrecker or 
tow vehicle is stopped on or within ten feet (10’) of a public way and 
engaged in recovery or loading and hooking up an abandoned, an 
unattended, a disabled, or a wrecked vehicle. A wrecker or tow vehicle 
shall not operate forward-facing red flashing or rotating emergency or 
warning lights while underway, except as may be expressly authorized 
by law otherwise. 


History. Acts 1969, No. 96, § 3; A.S.A. 
1947, § 75-737; Acts 2003, No. 762, § 1; 
2007, No. 1412, § 2. 


2'7-36-306. Other nonemergency vehicles — Funeral proces- 
sions. 


(a)(1) A funeral escort vehicle engaged in leading or escorting a 
funeral procession shall be equipped with flashing, rotating, or oscil- 
lating purple lights. 
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(2) Except as required by subdivision (a)(1) of this section, a motor 
vehicle that is a part of a funeral procession may be equipped with 
flashing, rotating, or oscillating purple lights. 

(3) The flashing, rotating, or oscillating purple lights allowed under 
subdivisions (a)(1) and (2) of this section shall not be activated except 


during a funeral procession. 


(b) The flashing, rotating, or oscillating purple lights shall be a 
warning to other motorists of the approach of the funeral procession. 


History. Acts 2001, No. 322, § 1; 2017, 
No. 816, § 2. 

Amendments. The 2017 amendment 
rewrote (a); and substituted “The flashing, 


rotating, or oscillating purple” for “The 
purple flashing, rotating, or oscillating” in 


(b). 


CHAPTER 37 
EQUIPMENT REGULATIONS 


SUBCHAPTER. 

. GENERAL PROVISIONS. 

. SAFETY AND EMERGENCY EQUIPMENT. 
. GLAss AND Mirrors. 

TIRES. 

BRAKES. 

. MUFFLERS. 

. Manpatory Seat Bett Uss. 


ONHAHMPRONE 


. Eric’s Law: Tue Nitrous Oxipr Prouisition Act. 


RESEARCH REFERENCES 


ALR. Validity of roadblocks by state or 
local police for purpose of discovery of 
driver’s license, registration, and safety 
violations. 116 A.L.R.5th 479. 

Am. Jur. 7A Am. Jur. 2d, Auto., § 184 
et seq. 


Ark. L. Rev. Torts — Negligence — 
Failure to Use Safety Devices on Mechani- 
cal Apparatus, 15 Ark. L. Rev. 212. 

C.J.S. 60 C.J.S., Motor Veh., § 43 et 
seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
27-37-101. Violations. 
27-37-102. Exemptions from provisions. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 


SECTION. 
27-37-103. [Transferred.] 


highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
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vation ‘of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


27-37-101. Violations. 


It is a misdemeanor for any person to drive, or for the owner to cause 
or knowingly permit to be driven or moved, on any highway any vehicle, 
or combination of vehicles, which is in such unsafe condition as to 
endanger any person, or which does not contain those parts, or is not at 
all times equipped with equipment in proper condition and adjustment 
as required in this chapter or which is equipped in any manner in 
violation of this chapter, or for any person to do any act forbidden or fail 


to perform any act required under this chapter. 


History. Acts 1937, No. 300, § 103; 
Pope’s Dig., § 6760; A.S.A. 1947, § 75- 
701. 


Publisher’s Notes. Acts 1937, No. 300, 
§ 103, is also codified as § 27-36-101. 


CASE NOTES 


ANALYSIS 


Instructions. 
Unsafe Conditions. 


Instructions. 

It is not error for a court to tell a jury in 
the language of this section that it is a 
misdemeanor for a person to drive a ve- 
hicle in unsafe condition. Bryant v. 
Thomas, 230 Ark. 999, 328 S.W.2d 83 
(1959). 

It is not error for a court to tell a jury 
that a violation of this section is evidence 


of negligence. Bryant v. Thomas, 230 Ark. 
999, 328 S.W.2d 83 (1959). 


Unsafe Conditions. 

The unsafe condition referred to in this 
section is not limited to a lack of equip- 
ment such as brakes; it also includes the 
continued use of a vehicle whose engine 
the driver is aware has not been function- 
ing properly. Bryant v. Thomas, 230 Ark. 
999, 328 S.W.2d 83 (1959). 

Cited: United States v. Hollman, 541 
F.2d 196 (8th Cir. 1976). 


27-37-102. Exemptions from provisions. 


The provisions of this chapter with respect to equipment on vehicles 
shall not apply to implements of husbandry, road machinery, road 
rollers, or farm tractors except as made applicable by this chapter. 


History. Acts 1937, No. 300, § 103; 
Pope’s Dig., § 6760; A.S.A. 1947, § 75- 
701. 


Publisher’s Notes. Acts 1937, No. 300, 
§ 1038, is also codified as § 27-36-102. 
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CASE NOTES 


Cited: United States v. Hollman, 541 
F.2d 196 (8th Cir. 1976). 


27-37-103. [Transferred. | 


Publisher’s Notes. Section 2 of Acts 
2009, No. 103 stated “For administrative 
convenience, the Arkansas Code Revision 


Commission shall remove Arkansas Code 
§ 27-37-103 including the amendment 


made in this act from Title 27 and recodify 
the provision under the ‘Arkansas Motor 
Vehicle Commission Act’, Arkansas Code 
§ 238-112-101 et seq.” 


SUBCHAPTER 2 — SAFETY AND EMERGENCY EQUIPMENT 


SECTION. 

27-37-201. [Repealed.] 

27-37-202. Horns and warning devices — 
Flashing lights on emer- 
gency vehicles. 

27-37-2038. Vehicles transporting explo- 
sives. 

27-37-204. Lamp or flag on projecting 
load. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highway is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1971, No. 80, § 2: Feb. 12, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the requirements as to what 


27-37-201. [Repealed.] 


Publisher’s Notes. This section, pro- 
hibiting the sale of substandard seat belts, 
was repealed by Acts 2017, No. 448, § 34. 


SECTION. 

27-37-205. Certain vehicles to carry 
flares or other warning de- 
vices. 

27-37-206. Display of warning devices 
when vehicle disabled. 


flares and other warning devices certain 
vehicles must carry is too strict and places 
an undue and unwarranted burden upon 
the operators and owners of these ve- 
hicles; that modern emergency equipment 
used by such owners and operators is 
sufficient to notify passing motorists of 
any dangers existing; and that in order to 
remove these undue restrictions and to 
remedy this situation, it is necessary that 
this Act become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be- 
come effective from and after its passage 
and approval.” 


The section was derived from Acts 1963, 
No. 115, §§ 1, 2; A.S.A. 1947, §§ 75-733, 
75-734. 
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27-37-202. Horns and warning devices — Flashing lights on 
emergency vehicles. 


(a)(1)(A) Every motor vehicle when operated upon a highway shall be 

equipped with a horn in good working order and capable of emitting 

sound audible under normal conditions from a distance of not less 

than two hundred feet (200). 

(B) No horn or other warning device shall emit an unreasonably 
loud or harsh sound or a whistle. 

(2) When reasonably necessary to ensure safe operation, the driver of 
a motor vehicle shall give audible warning with his or her horn but 
shall not otherwise use the horn when upon a public street or highway. 

(b)(1) No vehicle shall be equipped with, nor shall any person use 
upon a vehicle, any siren, whistle, or bell, except as otherwise permitted 
in this section. 

(2) It is permissible, but not required, that commercial vehicles may 
be equipped with a theft alarm signal device which is so arranged that 
it cannot be used by the driver as an ordinary warning signal. 

(3)(A) Every authorized emergency vehicle shall be equipped with a 

siren, whistle, or bell capable of emitting sound audible under normal 

conditions from a distance of not less than five hundred feet (500') 

and of a type approved by the Arkansas Department of Transporta- 

tion. 

(B)\G) Except as provided under § 27-51-906, the driver of an 
emergency vehicle shall sound a warning device: 

(a) When necessary to warn pedestrians and other drivers that the 
emergency vehicle is approaching; and 

(b) While the emergency vehicle is being operated in response to 
an emergency call or in the immediate pursuit of an actual or 
suspected violator of the law. 

(ii) The warning device shall not be used by the driver of an 
emergency vehicle except when the emergency vehicle is being 
operated as required under subdivision (b)(3)(B)(i) of this section. 
(c)(1) Every authorized emergency vehicle shall be equipped with 

signal lamps in addition to any other equipment and distinctive 
markings required by this subchapter. These lamps shall be mounted as 
high and be as widely spaced laterally as practicable. The vehicle shall 
be capable of displaying to the front two (2) alternately flashing red 
lights located at the same level and to the rear two (2) alternately 
flashing red lights located at the same level. 

(2) These lights shall have sufficient intensity to be visible at five 
hundred feet (500') in normal sunlight. 

(d) A police vehicle, when used as an authorized emergency vehicle, 
may, but need not, be equipped with alternately flashing red lights 
specified in this section. 

(e) The use of the signal equipment described in this section shall 
impose upon drivers of other vehicles the obligation to yield right-of- 
way and to stop as prescribed in § 27-51-901. 
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History. Acts 1937, No. 300, § 125; 
Pope’s Dig., § 6785; Acts 1959, No. 307, 
§ 47; A.S.A. 1947, § 75-725; Acts 2003, 
No. 1155, § 1; 2017, No. 707, § 338; 2017, 
No. 793, § 1. 

Amendments. The 2017 amendment 
by No. 707 substituted “Department of 
Transportation” for “State Highway and 
Transportation Department” in (b)(3)(A). 

The 2017 amendment by No. 793 re- 
wrote (b)(3)(B). 
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Cross References. Flashing and ro- 
tating warning and emergency lights, 
§ 27-36-301 et seq. 

Horns on motorcycles, motor-driven 
cycles, and motorized bicycles, § 27-20- 


(104. 


Penalty for violation of this section, 
§ 27-50-305. 


CASE NOTES 


ANALYSIS 


Construction. 

Authorized Emergency Vehicles. 
Duty to Sound Horn. 
Instructions. 

Pedestrians. 


Construction. 

The requirements of subsections (b) and 
(c) of this section were insufficient as 
standards and guidelines to validate the 
delegation of authority in former subsec- 
tion (d) of § 27-49-219 that permitted 
chiefs of police of cities to designate cer- 
tain ambulances and other vehicles as 
emergency vehicles. Walden v. Hart, 243 
Ark. 650, 420 S.W.2d 868 (1967). 


Authorized Emergency Vehicles. 

A police motorcycle was not an “autho- 
rized emergency vehicle” within the 
meaning of this section where the only 
signal being given by the police officer on 
the motorcycle was a blowing of the horn, 
regardless of the fact that he was respond- 
ing to another officer’s call for assistance. 
Whistle-Vess Bottling Co. v. Owens, 249 
Ark. 424, 459 S.W.2d 562 (1970). 


Duty to Sound Horn. 

The requirement that an automobile be 
equipped with a horn implies that it 
should be sounded when a reasonably 
prudent person would do so to insure the 
safety of pedestrians, those within the 
automobile, or other persons or property 
rightfully using the highway. Thomas v. 
Newman, 262 Ark. 42, 553 S.W.2d 459 
(1977). 


Instructions. 

Refusal to give instruction setting out 
this section was not prejudicial error 
where appellants’ own witnesses testified 


that the car was equipped with a proper 
horn and evidence was lacking to show 
that there was anything in the situation 
apparent to the young driver to warn him 
of such impending danger as to require 
the sounding of his horn as he approached 
an intersection. Carter v. Montgomery, 
226 Ark. 989, 296 S.W.2d 442 (1956). 

It is not necessary to instruct in the 
language of this section when there is no 
evidence at all relative to the type of horn 
on the vehicle. Ransom v. Weisharr, 236 
Ark. 898, 370 S.W.2d 598 (1963). 

Where policeman was injured while op- 
erating a police motorcycle and brought 
an action to recover for personal injuries 
sustained, the submission to the jury of 
instructions with respect to law applicable 
to emergency vehicles, though the only 
signal being given was a blowing of a horn 
by the policeman, was prejudicial error, 
even though comparative negligence, on 
which the court also submitted an instruc- 
tion, was the basis of the jury verdict in 
the policeman’s favor. Whistle-Vess Bot- 
tling Co. v. Owens, 249 Ark. 424, 459 
S.W.2d 562 (1970). 


Pedestrians. 

Even though a pedestrian is required to 
yield the right-of-way when crossing a 
highway at a point other than a marked 
crosswalk, failure to do so does not relieve 
the driver of an approaching vehicle of the 
obligation to exercise ordinary care to 
avoid colliding with the pedestrian and to 
give warning by the sounding of a horn, 
when necessary. Thomas v. Newman, 262 
Ark. 42, 553 S.W.2d 459 (1977). 

The failure of a driver to sound his horn, 
or to take earlier diversionary action, or to 
sooner apply his brakes to avoid hitting a 
pedestrian are significant on the question 
of speed, control, and lookout. Thomas v. 
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Newman, 262 Ark. 42, 553 S.W.2d 459 Reeves, 241 Ark. 867, 410 S.W.2d 740 

(1977). (1967); City of Little Rock v. Weber, 298 
Cited: Gookin v. Locke, 240 Ark. 1005, Ark. 382, 767 S.W.2d 529 (1989). 

405 S.W.2d 256 (1966); Freeman v. 


27-37-203. Vehicles transporting explosives. 


(a) Any person operating any vehicle transporting any explosive or 
other dangerous articles as cargo upon a highway shall at all times 
comply with the requirements of the rules promulgated under this 
section. : 

(b) The State Highway Commission is authorized and directed to 
promulgate rules governing the transportation of explosives and other 
dangerous articles in vehicles upon the highways as it deems advisable 
for the protection of the public. 


History. Acts 1937, No. 300, § 132; Amendments. The 2019 amendment 
Pope’s Dig., § 6792; A.'S.A. 1947, § 75- substituted “rules” for “regulations” in (a) 
723; Acts 2008, No. 849, § 1; 2019, No. and (b). 

315, $. 3143. 


27-37-204. Lamp or flag on projecting load. 


(a) Whenever the load upon any vehicle extends to the rear four feet 
(4') or more beyond the bed or body of the vehicle, there shall be 
displayed at the extreme rear end of the load, at the times specified in 
§ 27-36-204, a red light or lantern plainly visible from a distance of at 
least five hundred feet (500') to the sides and rear. 

(b) The red light or lantern required under this section shall be in 
addition to the red rear light required upon every vehicle. 

(c) At any other time, there shall be displayed at the extreme rear 
end of the load a red or fluorescent orange flag or cloth not less than 
sixteen inches (16”) square. 


History. Acts 1937, No. 300, § 108; 
Pope’s Dig., § 6768; A.S.A. 1947, § 75- 
706; Acts 2001, No. 1482, § 1. 


27-37-205. Certain vehicles to carry flares or other warning 
devices. 


(a) No person shall operate any motor truck, passenger bus, truck 
tractor, or any motor vehicle towing a house trailer upon any highway 
outside the corporate limits of municipalities at any time from one-half 
(4) hour after sunset to one-half (4%) hour before sunrise unless there 
shall be carried in the vehicle the following equipment except as 
provided in subsection (b) of this section: 

(1)(A) At least three (3) flares, three (3) red electric lanterns, or three 

(3) portable red emergency reflectors, each of which shall be capable 

of being seen and distinguished at a distance of not less than six 

hundred feet (600') under normal atmospheric conditions at night- 
time. 
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(B)G) No flare, fusee, electric lantern, or cloth warning flag shall be 
used for the purpose of compliance with the requirements of this 
subsection unless the equipment is of a type which has been submit- 
ted to the Commissioner of Motor Vehicles and approved by him or 
her. 

(ii) No portable reflector unit shall be used for the purpose of 
compliance with the requirements of this subsection unless it is so 
designed and constructed as to be capable of reflecting red light 
clearly visible from all distances within six hundred feet (600') to one 
hundred feet (100') under normal atmospheric conditions at night 
when directly in front of lawful upper beams of headlamps and unless 
it is of a type which has been submitted to the Commissioner of Motor 
Vehicles and approved by him or her; 

(2) At least three (3) red-burning fusees, unless red electric lanterns 
or red portable emergency reflectors are carried; and 

(3) At least two (2) red cloth flags, not less than twelve inches (12”) 
square, with standards to support the flags. 

(b)(1) At the time and under conditions stated in subsection (a) of 
this section, no person shall operate any motor vehicle used for the 
transportation of explosives, any cargo tank truck used for the trans- 
portation of flammable liquids or compressed gases, or any motor 
vehicle using compressed gas as a fuel unless there shall be carried in 
the vehicle three (3) red electric lanterns or three (3) portable red 
emergency reflectors meeting the requirements of subsection (a) of this 
section. 

(2) There shall not be carried in any such vehicle any flares, fusees, 
or signals produced by flame. 


History. Acts 1937, No. 300, § 131; 
Pope’s Dig., § 6791; Acts 1959, No. 307, 
§ 52; 1971, No. 80, § 1;A.S.A. 1947, § 75- 


Cross References. Penalty for viola- 
tion of this section, § 27-50-305. 


ipiaee 
CASE NOTES 
ANALYSIS flares and warning signals after dark. 
Taylor v. Purifoy, 247 Ark. 368, 445 S.W.2d 
Motor Truck. 485 (1969). 
Owner Loaning Vehicle. Where the owner of a pick-up truck 
Person. loaned to another is not shown to have 
knowingly consented to operation in vio- 
Motor Truck. lation of this section, he is not held re- 


A three-fourth ton pick-up truck is a 
“motor truck” within the meaning of this 
section. Taylor v. Purifoy, 247 Ark. 368, 
445 S.W.2d 485 (1969). 


Owner Loaning Vehicle. 

Owner who loaned truck during day- 
light hours did not violate this section 
prohibiting operation of truck without 


sponsible for the violation. Taylor v. Puri- 
foy, 247 Ark. 368, 445 S.W.2d 485 (1969). 


Person. 

Employer who caused a truck of which 
he had control to be set in motion and to 
be operated by his employee was a “per- 
son” within the meaning of the provisions 
of this section prohibiting a person from 
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operating a-motor truck without flares Cited: Billingsley v. Westrac Co., 365 
and warning signals. Taylor v. Purifoy, F.2d 619 (8th Cir. 1966). 
247 Ark. 368, 445 S.W.2d 485 (1969). 


27-37-206. Display of warning devices when vehicle disabled. 


(a) Whenever any motor truck, passenger bus, truck tractor, trailer, 
semitrailer, pole trailer, or any motor vehicle towing a house trailer is 
disabled upon the traveled portion of any highway or the shoulder 
thereof outside of any municipality at any time when lighted lamps are 
required on vehicles, the driver of the vehicle shall display the following 
warning devices upon the highway during the time the vehicle is so 
disabled on the highway, except as provided in subsection (b) of this 
section: 

(1) A lighted fusee, a lighted red electric lantern, or a portable red 
emergency reflector shall be immediately placed at the traffic side of the 
vehicle in the direction of the nearest approaching traffic; and 

(2) As soon thereafter as possible, but in any event within the 
burning period of the fusee, which is fifteen (15) minutes, the driver 
shall place three (3) liquid-burning flares or pot torches, or three (3) 
lighted red electric lanterns, or three (3) portable red emergency 
reflectors on the traveled portion of the highway in the following order: 

(A) One (1), approximately one hundred feet (100') from the 
disabled vehicle, in the center of the lane occupied by the vehicle and 
toward traffic approaching in that lane; 

(B) One (1), approximately one hundred feet (100') in the opposite 
direction from the disabled vehicle, in the center of the traffic lane 
occupied by the vehicle; and 

(C)G) One (1) at the traffic side of the disabled vehicle, not less 
than ten feet (10') rearward or forward thereof, in the direction of the 
nearest approaching traffic. 

(ii) If a lighted red electric lantern or a red portable emergency 
reflector has been placed at the traffic side of the vehicle in accor- 
dance with subdivision (a)(2)(A) of this section, it may be used for this 
purpose. 

(b) Whenever any vehicle referred to in this section is disabled 
within five hundred feet (500') of a curve, hillcrest, or other obstruction 
to view, the warning signal in that direction shall be so placed as to 
afford ample warning to other users of the highway, but in no case less 
than one hundred feet (100') nor more than five hundred feet (500') from 
the disabled vehicle. 

(c) Whenever any vehicle of a type referred to in this section is 
disabled upon any roadway of a divided highway during the time that 
lights are required, the appropriate warning devices prescribed in 
subsections (a) and (e) of this section shall be placed as follows: 

(1) One (1), at a distance of approximately two hundred feet (200') 
from the vehicle, in the center of the lane occupied by the stopped 
vehicle and in the direction of traffic approaching in that lane; 
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(2) One (1), at a distance of approximately one hundred feet (100') 
from the vehicle, in the center of the lane occupied by the vehicle and in 
the direction of traffic approaching in that lane; and 

(3) One (1), at the traffic side of the vehicle and approximately ten 
feet (10') from the vehicle, in the direction of the nearest approaching 
traffic. 

(d) Whenever any vehicle of a type referred to in this section is 
disabled upon the traveled portion of a highway or the shoulder thereof 
outside of any municipality at any time when the display of fusees, 
flares, red electric lanterns, or portable red emergency reflectors is not 
required, the driver of the vehicle shall display two (2) red flags upon 
the roadway in the lane of traffic occupied by the disabled vehicle, one 
(1) at a distance of approximately one hundred feet (100') in advance of 
the vehicle and one (1) at a distance of approximately one hundred 
(100') feet to the rear of the vehicle. 

(e)(1) Whenever any motor vehicle used in the transportation of 
explosives or any cargo tank truck used for the transportation of any 
flammable liquid or compressed flammable gas, or any motor vehicle 
using compressed gas as a fuel, is disabled upon a highway of this state 
at any time or place mentioned in subsection (a) of this section, the 
driver of the vehicle shall immediately display the following warning 
devices: 

(A) One (1) red electric lantern or portable red emergency reflector, 
placed on the roadway at the traffic side of the vehicle; and 
(B) Two (2) red electric lanterns or portable red reflectors, one (1) 

placed approximately one hundred feet (100') to the front and one (1) 

placed approximately one hundred feet (100') to the rear of the 

disabled vehicle in the center of the traffic lane occupied by the 
vehicle. 

(2) Flares, fusees, or signals produced by flame shall not be used as 
warning devices for disabled vehicles of the type mentioned in this 
subsection. 

(f) The flares, fusees, red electric lanterns, portable red emergency 
reflectors, and flags to be displayed as required in this section shall 
conform with the requirements of § 27-37-205. 


History. Acts 1937, No. 300, § 131; Cross References. Penalty for viola- 
Pope’s Dig., § 6791; Acts 1959, No. 307, tion of this section, § 27-50-305. 
§ 52; A.S.A. 1947, § 75-722. 


CASE NOTES 
ANALYSIS Directed Verdicts. 
Where evidence by plaintiff was to the 
Directed Verdicts. effect that he failed to see flares placed by 
Instructions. trucks of defendant parked along side of 
Motor Truck. highway, as some of defendant’s drivers 


Negligence. were sitting on highway so as to conceal 
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the flares, the defendant was not entitled 
to a directed verdict, and trial court did 
not err in submitting case to the jury. 
United Transports, Inc. v. Johnson, 215 
Ark. 411, 220 S.W.2d 814 (1949). 

In action for personal injuries and prop- 
erty damage resulting from nighttime col- 
lision between plaintiffs automobile and 
defendant’s disabled truck that had been 
left on traveled portion of highway by 
driver while he went for help, evidence 
relating to flare behind truck was such 
that defendant was not entitled to di- 
rected verdict and that submission to jury 
of issues of negligence and contributory 
negligence was proper. Dixie Culvert Mfg. 
Co. v. Richardson, 218 Ark. 427, 236 
S.W.2d 713 (1951). 


Instructions. 

A requested instruction by which it was 
proposed to tell the jury that if an em- 
ployee of the State Highway and Trans- 
portation Department had placed flares in 
front of and behind the place where a 
truck was parked it was not incumbent 
upon the driver to place flares in the road 
and it would not be negligence for him to 
fail to do so should have been given, since 
the purpose of placing flares is to give 
warning and whether they are put out by 
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the owner of the truck or by some one else 
is immaterial. H. L. Wilson Lumber Co. v. 
Koen, 202 Ark. 576, 151 S.W.2d 681 
(1941). 


Motor Truck. 

A three-fourth ton pick-up truck is a 
“motor truck” within the meaning of this 
section. Taylor v. Purifoy, 247 Ark. 368, 
445 S.W.2d 485 (1969). 


Négligence. 

Any negligence of employee truck driver 
because of failure to place flares when his 
truck stopped on highway at night in such 
a position as to block traffic in both direc- 
tions is imputable to his employer. Whea- 
ton Van Lines, Inc. v. Williams, 240 Ark. 
280, 399 S.W.2d 258 (1966). 

Where truck driver failed to set out 
flares when his truck stopped on highway 
at night in such a position as to block 
traffic in both directions, the jury alone 
could decide the fact question as to 
whether the actions or inactions of the 
truck driver constituted negligence proxi- 
mately causing injuries. Wheaton Van 
Lines, Inc. v. Williams, 240 Ark. 280, 399 
S.W.2d 258 (1966). 

Cited: Billingsley v. Westrac Co., 365 
F.2d 619 (8th Cir. 1966). 


SuBCHAPTER 3 — GLAss AND Mirrors 


SECTION. 
27-37-301. 
27-37-302. 


[Repealed.] 

Windshields, etc., to be unob- 
structed. 

Windshield wipers required. 

Obstruction of interior prohib- 
ited. 

Mirrors. 


27-37-303. 
27-37-304. 


27-37-305. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


SECTION. 
27-37-306. Light transmission levels for 
tinting of motor vehicle 


windows. 

27-37-307. Window tinting on chauffeur- 
driven sedans — Defini- 
tion. 


Acts 1993, No. 967, § 6: Apr. 9, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
proper regulation of equipment on motor 
vehicles is a proper and necessary func- 
tion of state government, and the loss of 
life and property, and the protection of law 
enforcement officers enforcing our traffic 
laws creates an emergency. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
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and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 143, § 5: Feb. 13, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the tinting of windshields of 
law enforcement vehicles should be per- 
mitted to the extent provided by this act; 
and that until this act goes into effect the 
prohibition of current law will be an un- 
due restriction upon the law enforcement 
agencies of this state. Therefore an emer- 
gency is declared to exist and this act 


27-37-301. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning mandatory safety glass, was re- 
pealed by Acts 2017, No. 448, § 35. The 
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being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 


ernor, it shall become effective on the 


expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 


section was derived from Acts 1937, No. 
300, § 180; Pope’s Dig., § 6790; Acts 
1951, No. 110, § 1;A.S.A. 1947, § 75-732. 


27-37-302. Windshields, etc., to be unobstructed. 


No person shall drive any motor vehicle with any sign, poster, or 
other nontransparent material upon the front windshield, sidewings, 
side, or rear windows of the vehicle other than a certificate or other 
paper required to be so displayed by law if it obstructs the operator’s 
view or the safe operation of the vehicle. 


History. Acts 1937, No. 300, § 128; 
Pope’s Dig., § 6788; A.S.A. 1947, § 75- 
730; Acts 1999, No. 1251, § 1. 


CASE NOTES 
ANALYSIS the law. Giron v. City of Alexander, 693 F. 
Supp. 2d 904 (E.D. Ark. 2010). 


Construction. 


Other Nontransparent Material. Other Nontransparent Material. 


The words “other nontransparent mate- 
rial” used in this section do not include 
frost or moisture, but are intended to 
relate to stickers. Wood v. Combs, 237 Ark. 
738, 375 S.W.2d 800 (1964). 


Construction. 

Neither this section nor § 27-37-304 
provides citizens with adequate notice 
that hanging rosary beads or an air fresh- 
ener from their rear view mirror violates 


27-37-303. Windshield wipers required. 


(a) The windshield on every motor vehicle shall be equipped with a 
device for cleaning rain, snow, or other moisture from the windshield. 

(b) This device shall be so constructed as to be controlled or operated 
by the driver of the vehicle. 
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History. Acts 1937, No. 300, § 128; 
Pope’s Dig., § 6788; A.S.A. 1947, § 75- 
730. 


27-37-304. Obstruction of interior prohibited. 


(a)(1)(A) It is unlawful for any person to operate a motor vehicle 
which has any substance or material except rearview mirrors and 
decals required by law attached to the windshield at any point more 
than four and one-half inches (4%") above the bottom of the wind- 
shield if the substance or material obstructs the operator’s view or 
the safe operation of the vehicle. 

(B) It is unlawful for any person to operate a motor vehicle which 
has any substance or material attached to the window of either front 
door except substances or materials attached by the manufacturer if 
the substance or material obstructs the operator’s view or the safe 
operation of the vehicle. 

(2) The provisions of this section shall not apply to motorists driving 
motor vehicles registered in other states that have enacted legislation 
regulating the shading of windshields or windows of motor vehicles and 
who are driving on Arkansas roads and highways. 

(b) Nothing in this section shall prohibit the shading or tinting of 
windows of newly manufactured automobiles so long as the newly 
manufactured automobiles comply with all federal laws pertaining 
thereto. 

(c) Violation of this section shall constitute a Class C misdemeanor. 


History. Acts 1983, No. 315, §§ 1-3; Cross References. Obstruction to 
1985, No. 1072, § 1; A.\S.A. 1947, §§ 75-  driver’s view, § 27-51-1401. 
730.1 — 75-730.3; Acts 1999, No. 1251, ; 
5-2. 


CASE NOTES 


Construction. ener from their rear view mirror violates 

Neither § 27-37-302 nor this section the law. Giron v. City of Alexander, 693 F. ~ 
provides citizens with adequate notice Supp. 2d 904 (E.D. Ark. 2010). 
that hanging rosary beads or an air fresh- 


27-37-305. Mirrors. 


(a) Every motor vehicle shall be equipped with a rearview mirror. 

(b) Every motor vehicle which is so constructed or loaded as to 
obstruct the driver’s view to the rear thereof from the driver’s position 
shall be equipped with a mirror located so as to reflect to the driver a 
view of the highway for a distance of at least two hundred feet (200') to 
the rear of the vehicle. 


History. Acts 1937, No. 300, § 127; 
Pope’s Dig., § 6787; A.S.A. 1947, § 75- 
729. 
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27-37-306. Light transmission levels for tinting of motor vehicle 
windows. 


(a) It shall be unlawful to operate a vehicle on the public highways if 
after-market tinting material, together with striping material, has been 
applied to any windows of the vehicle or if letters or logos larger than 
one-quarter inch (4”) have been applied to the windows of the vehicle. 

(b) After-market tinting of vehicle windows shall be lawful only as 
follows: 

(1) The glass immediately in front of the operator may have a strip of 
tinting material applied to the top edge, known in the industry as an 
“eyebrow”, but it may not extend downward more than five inches (5”) 
from the top center of the windshield; 

(2) On all 1994 model vehicles and later model vehicles, the side 
windows and side wings located on the immediate right or left of the 
driver or to the right or left immediately behind the driver may be 
covered with an after-market tinting material which results in at least 
twenty-five percent (25%) net light transmission, except that the side 
windows immediately behind the driver on any truck, bus, trailer, 
motor home, or multiple purpose passenger vehicle may be covered with 
an after-market tinting material which results in at least ten percent 
(10%) net light transmission; and 

(3) On all 1994 model vehicles and later model vehicles, the rearmost 
window may be covered with an after-market tinting material which 
results in at least ten percent (10%) net light transmission. 

(c) Any vehicle that is operated on Arkansas roads with after-market 
tinting material on any glass shall have attached to the front glass 
immediately to the operator’s left a label containing the name and 
phone number of the company installing the tinting material and 
affirming that all tinting on the vehicle conforms to the requirements of 
this section. 

(d) The provisions of this section shall not apply to motorists oper- 
ating vehicles registered in other states that have enacted legislation 
regulating the shading of windshields or windows of motor vehicles who 
are driving on Arkansas roads and highways. 

(e)(1)(A) A motorist is exempt from this section if the motorist is 
diagnosed by a physician as having a disease or disorder, including, 
but not limited to, albinism or lupus, for which the physician 
determines it is in the best interest of the motorist to be exempt from 
the requirements of this section. The motorist shall carry in his or her 
motor vehicle a physician’s certification. 

(B) The installation of tinted glass is exempt from this section if 
the tinted glass is installed in the motor vehicle of a person exempted 
under this subsection, as evidenced by a physician’s certification. 

(C) For vehicles tinted prior to August 16, 2013, this subdivision 
(e)(1) applies. Proof of the date of the application of the tint and the 
name and phone number of the company that applied the tinting 
shall be carried in the motor vehicle. 
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(2) After August 16, 2013, a motorist that provides a physician’s 
certification attesting that it is in the best interest of the motorist to 
have such tinting may have window tinting performed as follows: 

(A) The side windows and side wings located on the immediate 
right or left of the driver or to the right or left immediately behind the 
driver may be covered with an after-market tinting material which 
results in at least twenty percent (20%) net light transmission; 

(B) The rearmost window may be covered with an after-market 
tinting material which results in at least ten percent (10%) net light 
transmission; and 

(C) The front windshield may be covered with an after-market 
tinting material which results in at least fifty percent (50%) net light 
transmission. 

(3) After August 13, 2013, a vehicle operated on Arkansas roads with 
after-market tinting material on the glass under this section shall have 
attached to the front glass immediately to the operator’s left a label 
from the window tinting installer that: 

(A) Provides the name and phone number of the company that 
installed the tinting material; and 

(B) Affirms that all tinting on the vehicle conforms to the require- 
ments of this section. 

(4) A motorist utilizing the provisions of this section shall carry the 
physician’s certification in the motor vehicle. 

(5) Any physician certification issued in compliance with this sub- 
section shall be valid for three (3) years from the date of issue. 

(6) Upon transfer of a vehicle with window tinting under the medical 
waiver exemption, the transferor shall: 

(A) Disclose that the window tinting is not within legal limits 
without a medical waiver; or 

(B) Remove the tinting that was based on the medical waiver. 

(f) The provisions of this section shall not be applicable to vehicles or 
operators of vehicles used exclusively or primarily for the transporta- 
tion of dead human bodies. 

(g) Any installer of motor vehicle glass tinting material who installs 
any glass tinting in violation of this section or otherwise violates the - 
provisions of this section or any person operating any motor vehicle 
with glass tinting or other after-market alteration of the glass in the 
vehicle which is contrary to the provisions of this section shall be guilty 
of a Class B misdemeanor. 

(h) The provisions of this section shall also apply to: 

(1) All 1993 and older model vehicles which have not had after- 
market tinting material applied in accordance with Acts 1991, No. 563 
[repealed], or Acts 1991, No. 1043 [repealed]; and 

(2) At such time as the ownership of the same are transferred, all 
older model vehicles which have had after-market tinting material 
applied in accordance with Acts 1991, No. 563 [repealed], or Acts 1991, 
No. 1043 [repealed]. 

(i) Notwithstanding any other provision of this section or any other 
law to the contrary, windshields of law enforcement vehicles may be 
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tinted to the extent that the windshield permits at least fifty percent 
(50%) net light transmission. 
(j) This section does not apply to a sedan under § 27-37-307. 


History. Acts 1993, No. 967, §§ 1, 2; amended by Acts 1991, No. 563, § 1 and 
1997, No. 148, § 1; 2011, No. 1141, § 1; -Acts 1991, No. 1048, § 1, was repealed by 
2013, No. 293, § 1. Acts 1993, No. 967, § 5. The former sec- 

Publisher’s Notes. Former § 27-37- tion was derived from Acts 1987, No. 450; 
306, concerning tinted windows, as §§ 1-5. 


27-37-307. Window tinting on chauffeur-driven sedans — Defi- 
nition. 


(a)(1) As used in this section, “sedan” means a motor vehicle that: 
(A) Has been licensed as an automobile for hire under § 27-14- 

601(a)(2); 

(B) Accommodates a minimum of three (3) rear passengers; and 
(C) Is chauffeur-driven. 

(2) A sedan is not a taxicab or van. 

(b) A sedan that is licensed as an automobile for hire may have the 
following window tinting: 

(1) On the rear passenger doors of the motor vehicle, tinting that 
results in at least fifteen percent (15%) net light transmission, and on 
the rear windshield of the motor vehicle, tinting that results in at least 
ten percent (10%) net light transmission; 

(2) A strip of window tinting material applied to the top edge of the 
front windshield, known in the industry as an “eyebrow”, if the tinting 
results in at least ten percent (10%) net light transmission; and 

(3) Window tinting on the front passenger doors that results in at 
least twenty-five percent (25%) net light transmission. 

(c) Asedan in compliance with this section is exempt from § 27-37- 
306. 

(d)(1) Except as provided under subdivision (d)(2) of this section, a 
person or entity that owns a sedan with window tinting under this 
section shall remove the tinting allowed under this section and return 
it to compliance with § 27-37-306 when the sedan is: 

(A) Sold to another person or entity that is not in the business of 
renting automobiles for hire; and 
(B) No longer expected to be used as a sedan for hire. 

(2) If the window tinting is not a film but an actual tinting of the 

glass, subdivision (d)(1) of this section does not apply. 


History. Acts 2011, No. 1141, § 2. 


27-37-401 
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SuBCHAPTER 4 — TIRES 


SECTION. 

27-37-401. Only pneumatic rubber tires 
permitted — Exceptions — 
Special permits. 


Cross References. Width of tire regu- 
lated by city of the first class, § 14-57-103. 

Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 19387. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 


SECTION. 
27-37-402. Metal studded tires lawful 
during prescribed period. 


State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


27-37-401. Only pneumatic rubber tires permitted — Exceptions 


— Special permits. 


(a)(1) The wheels of all motor vehicles, including trailers and semi- 
trailers, shall be equipped with pneumatic rubber tires. 
(2) Nonpneumatic or solid rubber tire mountings shall not be per- 


mitted. 


(b) No person shall operate or move on any highway any motor 
vehicle, trailer, or semitrailer having any metal tire in contact with the 


roadway. 


(c) No tire on a vehicle moved on a highway shall have on its 
periphery any block, stud, flange, cleat, spike, or any other protuber- 
ances of any material except rubber which projects beyond the tread of 
the traction surface of the tire, with the following exceptions: 

(1) It shall be permissible to use farm machinery with tires having 
protuberances which will not injure the highway; 

(2) It shall be permissible to use tire chains of reasonable proportions 
upon any vehicle when required for safety; and 

(3) It shall be permissible to use metal studded tires as prescribed in 


§ 27-37-402. 


(d) The State Highway Commission and local authorities, in their 


respective jurisdictions and at their discretion, may issue special 
permits authorizing the operation upon a highway of traction engines 
or tractors having movable tracks with transverse corrugations upon 
the periphery of the movable tracks or farm tractors or other farm 
machinery, the operation of which upon a highway would otherwise be 
prohibited under this subchapter. 


History. Acts 1937, No. 300, § 129; 
Pope’s Dig., § 6789; Acts 1969, No. 95, 
§ 1; A.S.A. 1947, § 75-731. 


275 EQUIPMENT REGULATIONS 27-37-402 


27-37-402. Metal studded tires lawful during prescribed period. 


(a) It is lawful to use metal studded tires with studs protruding not 
more than one-sixteenth inch (1/16”) from the surface of the rubber 
tread on motor vehicles operated on the public highways of this state 
during the period from November 15 of each year until April 15 of the 
following year. 

(b) If the United States Congress shall enact legislation, or if any 
agency of the United States Government shall adopt regulations 
prohibiting the use of metal studded tires on motor vehicles operated on 
the public highways, the provisions of this section authorizing the use 
of metal studded tires shall terminate. Thereafter, it shall be unlawful 
to use metal studded tires on vehicles operated on the public highways 
of this state at any time. 

(c)(1) It is unlawful for any person to operate any motor vehicle 
equipped with metal studded tires upon the highways of this state at 
any time other than the period prescribed in subsection (a) of this 
section. 

(2) Any person violating the provisions of this section shall be guilty 
of a misdemeanor and shall, upon conviction, be punished by a fine of 
not less than twenty-five dollars ($25.00) nor more than fifty dollars 


($50.00). 


History. Acts 1977, No. 94, §§ 1-3; 
A.S.A. 1947, §§ 75-731.1 — 75-731.3. 


SUBCHAPTER 5 — BRAKES 


SECTION. 
27-37-501. Equipment required. 
27-37-502. Performance ability. 


Cross References. Brakes on motor- 
cycles, motor-driven cycles, and motorized 
bicycles, § 27-20-104. 

Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


SECTION. 
27-37-503. [Repealed.] 


Acts 1965, No. 566, § 4: Mar. 24, 1965. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present laws governing 
and regulating safety devices such as 
brakes on motor vehicles are inadequate 
to properly protect the public interest and 
that immediate action is necessary to cor- 
rect this situation and to preserve the 
public peace, health and safety on the 
highways of this State; therefore, an 
emergency is hereby declared to exist, and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 
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27-37-501. Equipment required. 


(a)(1) Every motor vehicle, other than a motorcycle or motor-driven 
cycle, when operated upon a highway, shall be equipped with brakes 
adequate to control the movement of, and to stop and hold, the vehicle, 
including two (2) separate means of applying the brakes, each of which 
means shall be effective to apply the brakes to at least two (2) wheels. 

(2) If these two (2) separate means of applying the brakes are 
connected in any way, they shall be constructed so that failure of any 
one (1) part of the operating mechanism shall not leave the motor 
vehicle without brakes on at least two (2) wheels. 

(b) Every motorcycle and every motor-driven cycle, when operated 
upon a highway, shall be equipped with at least one (1) brake, which 
may be operated by hand or foot. 

(c)(1) Every trailer or semitrailer of a gross weight of three thousand 
pounds (3,000 Ibs.) or more when operated upon a highway shall be 
equipped with brakes adequate to control the movement of, and to stop 
and to hold, the vehicle and so designed as to be applied by the driver 
of the towing motor vehicle from its cab. 

(2) The brakes shall be so designed and connected that in case of an 
accidental break-away of the towed vehicle, the brakes shall be auto- 
matically applied. 

(d)(1)(A) Every new motor vehicle, trailer, or semitrailer sold in the 

state and operated upon the highways shall be equipped with service 

brakes upon all wheels of every such vehicle, except any motorcycle or 
motor-driven cycle. 
(B) Any semitrailer of less than one thousand five hundred pounds 

(1,500 lbs.) gross weight need not be equipped with brakes. 

(2) Trucks and truck tractors having three (3) or more axles need not 
have brakes on the front wheels, except, when the vehicles are equipped 
with at least two (2) steerable axles, the wheels of one (1) axle need not 
be equipped with brakes. 

(e)(1) Every singly driven motor vehicle and every combination of 
motor vehicles shall, at all times, be equipped with a parking brake or 
brakes adequate to hold the vehicle or combination on any grade on 
which it is operated, under any conditions of loading, on a surface free 
from ice or snow. 

(2)(A) The parking brake or brakes shall, at all times, be capable of 

being applied in conformance with the requirements of subdivision 

(e)(1) of this section by either the driver’s muscular effort, by spring 

action, or by other energy. 

(B) If other energy is depended on for application of the parking 
brake, then an accumulation of the energy shall be isolated from any 


common source and used exclusively for the operation of the parking 
brake. 


277 EQUIPMENT REGULATIONS 27-37-501 

(3) The parking brake or brakes shall be so designed, constructed, 
and maintained that when once applied, they shall remain in the 
applied condition with the required effectiveness despite exhaustion of 
any source of energy or leakage of any kind and so that they cannot be 
released unless adequate energy is available upon release of the brake 
or brakes to make immediate further application with the required 
effectiveness. : 

(f) The brake shoes operating within or upon the drums on the 
vehicle wheels of any motor vehicle may be used for both service and 
hand operation. 

(g) All brakes shall be maintained in good working order and shall be 
so adjusted as to operate as equally as practicable with respect to the 


wheels on opposite sides of the vehicle. 


History. Acts 1937, No. 300, § 124; 
Pope’s Dig., § 6784; Acts 1959, No. 307, 
§ 51; 1965, No. 566, §§ 1, 2; A.S.A. 1947, 
§ 75-724. 


Cross References. Penalty for viola- 
tion of this section, § 27-50-305. 


CASE NOTES 


ANALYSIS 


In General. 
Hand Brake. 
Instructions. 
Negligence. 


In General. 

While this section does not require two 
separate braking systems, each capable of 
stopping the vehicle in substantially the 
same distance, it does require that the 
hand brake have stopping power. Yarnell 
Ice Cream Co. v. Williamson, 244 Ark. 893, 
428 S.W.2d 86 (1968). 


Hand Brake. 

Hand brake required by this section not 
only must be capable of holding vehicle on 
grade but must have stopping power. 
Houston v. Adams, 239 Ark. 346, 389 
S.W.2d 872 (1965). 


Instructions. 

An instruction as to the statutory duty 
to have an automobile equipped with 
proper brakes where there was no evi- 
dence that the car was not so equipped 
was abstract. Arkansas Power & Light Co. 
vy. Cummins, 182 Ark. 1, 28 S.W.2d 1077 
(1930) (decision under prior law). 

The trial court erred when it refused to 
instruct the jury with regard to the stat- 


ute where the defendant testified that he 
went through a stop sign, but that he had 
no alternative because his brakes did not 
work. Vann v. Cook, 70 Ark. App. 299, 17 
S.W.3d 103 (2000). 


Negligence. 

Proof of violation of this section is evi- 
dence of negligence. Brand v. Rorke, 225 
Ark. 309, 280 S.W.2d 906 (1955); Beaty v. 
Buckeye Fabric Finishing Co., 179 F. 
Supp. 688 (E.D. Ark. 1959). 

Where plaintiffs testimony in action 
against driver for personal injuries result- 
ing from automobile wreck because of 
brake failure was to the effect that this 
section had been violated, question of neg- 
ligence was for the jury. Brand v. Rorke, 
225 Ark. 309, 280 S.W.2d 906 (1955). 

Violation of the provisions of this sec- 
tion requiring adequate brakes is evi- 
dence of negligence, and jury may find 
negligence on part of a driver whose 
brakes fail suddenly. Houston v. Adams, 
239 Ark. 346, 389 S.W.2d 872 (1965). 

Cited: Pitts v. Greene, 238 Ark. 438, 
382 S.W.2d 904 (1964); Scott v. McClain, 
296 Ark. 527, 758 S.W.2d 409 (1988); 
Southern Farm Bureau Cas. Ins. Co. v. 
Daggett, 354 Ark. 112, 118 S.W.3d 525 
(2003). 


27-37-502 TRANSPORTATION 278 


27-37-502. Performance ability. 


(a) Every motor vehicle or combination of vehicles, at all times and 
under all conditions of loading, upon application of the service or foot 
brake, shall be capable of: 

(1) Developing a braking force that is not less than the percentage of 
its gross weight tabulated in this section for its classification; 

(2) Decelerating in a stop from not more than twenty miles per hour 
(20 m.p.h.) at not less than the feet-per-second tabulated in this section 
for its classification; and 

(3) Stopping from a speed of twenty miles per hour (20 m.p.h.) in not 
more than the distance tabulated in this section for its classification, 
the distance to be measured from the point at which movement of the 
service brake pedal or control begins. 


1 2 3 4 
Classification of vehicles and Braking Deceleration Brake sys- 
combinations force asa in feet per tem applica- 
percentage second tion and 
of gross braking per 
vehicle or second 
combination 
weight 


Passenger vehicles, not includ- 
ing buses 52.8% 17 25 


Single-unit vehicles with a 

manufacturer’s gross vehicle 

weight rating of less than ten 

thousand pounds (10,000 lbs.) 43.5% 14 30 


Single-unit two-axle vehicles 

with a manufacturer’s gross 

vehicle weight rating of ten 

thousand pounds (10,000 lbs.) 

or more, and buses not having 

a manufacturer’s gross vehicle 

weight rating 43.5% 14 40 


All other vehicles and combina- 

tions with a manufacturer’s 

gross vehicle weight rating of 

ten thousand pounds (10,000 

lbs.) or more 43.5% 14 50 


(b) Tests for deceleration and stopping distance shall be made on a 
substantially level, which is not to exceed plus or minus one percent 
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27-37-503 


(1%) grade, and dry, smooth, hard surface that is free from loose 


material. 


History. Acts 1937, No. 300, § 124; 
Pope’s Dig., § 6784; Acts 1959, No. 307, 
§ 51; 1965, No. 566, § 1; AS.A. 1947, 
§ 75-724. 


Cross References. Penalty for viola- 


_ tion of this section, § 27-50-305. 


CASE NOTES 


ANALYSIS 


Negligence. 
Proximate Cause. 
Stopping Power. 


Negligence. 

Proof of violation of this section is evi- 
dence of negligence. Brand v. Rorke, 225 
Ark. 309, 280 S.W.2d 906 (1955). 

A violation of this section constitutes 
evidence of negligence. Beaty v. Buckeye 
Fabric Finishing Co., 179 F. Supp. 688 
(E.D. Ark. 1959). 

Where plaintiffs testimony in action 
against driver for personal injuries result- 
ing from automobile wreck because of 
brake failure was to the effect that this 
section had been violated, question of neg- 
ligence was for the jury. Brand v. Rorke, 
225 Ark. 309, 280 S.W.2d 906 (1955). 

Violation of the provisions of this sec- 
tion requiring adequate brakes is evi- 
dence of negligence, and jury may find 
negligence on part of a driver whose 


2'7-37-503. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the exemption of certain trailers 
from requirements, was repealed by Acts 


brakes fail suddenly. Houston v. Adams, 
239 Ark. 346, 389 S.W.2d 872 (1965). 


Proximate Cause. 

The absence of adequate brakes was 
held to be the proximate cause of a colli- 
sion where the driver first became aware 
of the presence of a train when 50 feet 
from the crossing while traveling at 15 
miles per hour. Missouri Pac. R.R. v. 
Moore, 199 Ark. 1035, 138 S.W.2d 384, 
cert. denied, 311 U.S. 646, 61S. Ct. 19, 85 
L. Ed. 2d 412 (1940). 


Stopping Power. 

Where a truck knocked a stopped car 
119 feet and stopped 180 feet beyond the 
point of collision although the driver ap- 
plied the hand brake, the indication was 
that either the truck was traveling at a 
much greater speed than 25 miles per 
hour or the hand brake had practically no 
stopping power. Yarnell Ice Cream Co. v. 
Williamson, 244 Ark. 893, 428 S.W.2d 86 
(1968). 

Cited: Pitts v. Greene, 238 Ark. 438, 
382 S.W.2d 904 (1964). 


1991, No. 32, § 1. The section was derived 
from Acts 1971, No. 141, § 1;A.S.A. 1947, 
§ 75-724.1. 


SUBCHAPTER 6 — MUFFLERS 


SECTION. 
27-37-601. Noise or smoke-producing de- 
vices prohibited. 


Cross References. Mufflers required 
on motorcycles, motor-driven cycles, and 
motorized bicycles, § 27-20-104. 

Effective Dates. Acts 1927, No. 185, 


SECTION. 
27-37-602. Cutouts prohibited. 


§ 3: effective 90 days after passage. Ap- 
proved Mar. 23, 1927. 

Acts 1937, No. 300, § 165: Mar. 23, 
1937. Emergency clause provided: “It is 


27-37-601 


hereby ascertained and determined by the 
General Assembly that the proper regula- 
tion of traffic on the highways is a neces- 
sary function of the State Government, 
and that the loss of life and property 
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gency. Therefore, this act being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, shall go into 
effect immediately upon its passage and 
approval.” 


under the present laws creates an emer- 


27-37-601. Noise or smoke-producing devices prohibited. 


(a) Every motor vehicle shall, at all times, be equipped with a 
factory-installed muffler or one duplicating factory specifications, in 
good working order and in constant operation, to prevent excessive or 
unusual noise and annoying smoke. 

(b) No person shall use on a motor vehicle upon the public roads, 
highways, streets, or alleys of this state, nor shall any person sell for 
use on a motor vehicle upon the public roads, highways, streets, or 
alleys of this state, a muffler, other than as defined in subsection (a) of 
this section, cutout, bypass, similar device, or any type device which 
produces excessive or unusual noise or smoke. 


History. Acts 1937, No. 300, § 126; 
Pope’s Dig., § 6786; Acts 1959, No. 219, 
§ 1; A.S.A. 1947, § 75-726. 


27-37-602. Cutouts prohibited. 


(a) The sale or use of cutouts on any motor-driven vehicle while on 
the public roads, highways, streets, and alleys of Arkansas is prohib- 
ited. 

(b) Any person found guilty in any court of Arkansas of violating this 
section, in whole or in part, shall be deemed guilty of a misdemeanor 
and subject to a fine of not less than ten dollars ($10.00) nor more than 
five hundred dollars ($500). 


History. Acts 1927, No. 185, §§ 1, 2; 
Pope’s Dig., §§ 3526, 3527; A.'S.A. 1947, 
8§ 75-727, 75-728. 


SuBCHAPTER 7 — Manpatory Seat Bett Use 


SECTION. 

27-37-701. Definitions. 

27-37-702. Seat belt use required — Ap- 
plicability of subchapter. 

27-37-703. Effect of noncompliance. 

27-37-704. [Repealed.] 


SECTION. 

27-37-705. [Repealed.] 

27-37-706. Penalties — Court costs. 

27-37-707. Traffic violation report and 
driver’s license suspen- 
sion. 


A.C.R.C. Notes. Acts 1991, No. 562, 
§ 9, provided: “This act is supplemental 
and cumulative to the Child Passenger 


Protection Act.” 
Effective Dates. Acts 2003, No. 1776, 
§ 4: Apr. 22, 2003. Emergency clause pro- 
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vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that present law is unclear as to 
whether seatbelts and safety restraint 
systems must be properly secured to ve- 
hicles; that this law cures that ambiguity; 
and until this act goes into effect, the 
safety of children and disabled people rid- 
ing in motor vehicles may be compro- 
mised. Therefore, an emergency is de- 
clared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2009, No. 308, § 6: June 30, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act will 
improve the safety and health of Arkan- 
sans; that the changes to the law will 
qualify the state to receive approximately 
nine million five hundred thousand dol- 
lars ($9,500,000) in federal grant funds to 
implement highway safety programs; that 
the deadline for the state to have a pri- 
mary seatbelt law in place that is effective 
and enforceable to qualify for the federal 
grant program is June 30, 2009; and that 
this act is immediately necessary to se- 
cure substantial federal funding and 
make the roads and highways safer in the 
state. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on June 30, 2009.” 

Acts 2013, No. 282, § 17: Mar. 6, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 


27-37-701. Definitions. 
As used in this subchapter: 


EQUIPMENT REGULATIONS 


27-37-701 


of the State of Arkansas that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
one-year period; that the effectiveness of 
this act as soon as possible is essential to 


the operation of the judiciary and the 


administration of justice; and that this act 
is immediately necessary because the de- 
lay in the effective date of this act could 
cause irreparable harm upon the proper 
administration of essential governmental 
programs. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “Motor vehicle” means any motor vehicle, except a school bus, 
church bus, and other public conveyance, which is required by federal 
law or regulation to be equipped with a passenger restraint system; and 
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- (2) “Seat belt” means any passenger restraint system as defined by 
the Division of Arkansas State Police, except that, until such time as 
the division has promulgated rules defining “seat belt”, the term means 


any passenger restraint system which meets the federal requirements 


contained in 49 C.F.R. § 571.208. 


History. Acts 1991, No. 562, § 1; 2019, 
No. 315, § 3144; 2019, No. 910, § 6048. 

A.C.R.C. Notes. Acts 1991, No. 562, 
§ 6, provided that the Director of the 
Department of Arkansas State Police 
shall promulgate regulations defining 
“seat belt” as soon as possible after July 
15, 1991. 


Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (2). 

The 2019 amendment by No. 910, in (2), 
substituted “Division of Arkansas State 
Police” for “Department of Arkansas State 
Police” and “division” for “department”. 


27-37-702. Seat belt use required — Applicability of subchapter. 


(a) Each driver and front seat passenger in any motor vehicle 
operated on a street or highway in this state shall wear a properly 
adjusted and fastened seat belt properly secured to the vehicle. 

(b) This subchapter shall not apply to the following: 

(1) Passenger automobiles manufactured before July 1, 1968, and all 
other motor vehicles manufactured before January 1, 1972; 

(2) Passengers and drivers with a physical disability that contrain- 
dicates the use of a seat belt, and which condition is certified by a 
physician who states the nature of the disability as well as the reason 
the use of a seat belt is inappropriate; 

(3) Children who require protection and are properly restrained 
under the Child Passenger Protection Act, § 27-34-101 et seq.; and 

(4) Drivers who are rural letter carriers of the United States Postal 
Service while performing their duties as rural letter carriers. 

(c) Except as provided in subdivision (b)(4) of this section, each driver 
or passenger who is seated in a wheelchair in a motor vehicle shall: 

(1) Wear a properly adjusted and fastened seat belt properly secured 


to the wheelchair; and 


(2) Have the wheelchair properly secured in the motor vehicle. 


History. Acts 1991, No. 562, §§ 2, 3; 
1997, No. 208, § 34; 2003, No. 764, § 1; 
2003, No. 1776, § 1. 

A.C.R.C. Notes. Acts 1997, No. 208, 
§ 1, as reenacted by Acts 2017, No. 255, 
§ 1, provided: “Legislative intent and pur- 
pose. The General Assembly hereby ac- 
knowledges that many of the laws relating 
to individuals with disabilities are anti- 
quated, functionally outmoded, deroga- 


tory, and ambiguous or are inconsistent 
with more recently enacted provisions of 
the law. Consequently, it is the intent of 
the General Assembly and the purpose of 
this act to clarify the relevant chapters of 
Titles 1, 6, 9, 18, 14, 16, 17, 20, 22, 23, and 
27 of the Arkansas Code of 1987 Anno- 
tated.” | 
Cross References. Medical exemption 
designation for seat belt use, § 27-16-813. 
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RESEARCH REFERENCES 


Ark. L. Rev. Spencer G. Dougherty, Legislation, 2003 Arkansas General As- 
Unbuckling the Seat Belt Defense in Ar- sembly, Transportation, Seat Belt Law, 26 
kansas, 73 Ark. L. Rev. 135 (2020). U. Ark. Little Rock L. Rev. 504. 

U. Ark. Little Rock L. Rev. Survey of 


27-37-703. Effect of noncompliance. 


(a)(1) The failure of an occupant to wear a properly adjusted and 
fastened seat belt shall not be admissible into evidence in a civil action. 

(2) Provided, that evidence of the failure may be admitted in a civil 
action as to the causal relationship between noncompliance and the 
injuries alleged, if the following conditions have been satisfied: 

(A) The plaintiff has filed a products liability claim other than a 
claim related to an alleged failure of a seat belt; 

(B) The defendant alleging noncompliance with this subchapter 
shall raise this defense in its answer or timely amendment thereto in 
accordance with the rules of civil procedure; and 

(C) Each defendant seeking to offer evidence alleging noncompli- 
ance has the burden of proving: 

(i) Noncompliance; 

(ii) That compliance would have reduced injuries; and 

(iii) The extent of the reduction of the injuries. 

(b)(1) Upon request of any party, the trial judge shall hold a hearing 
out of the presence of the jury as to the admissibility of such evidence 
in accordance with the provisions of this section and the rules of 
evidence. 

(2) The finding of the trial judge shall not constitute a finding of fact, 
and the finding shall be limited to the issue of admissibility of such 
evidence. 


History. Acts 1991, No. 562, § 5; 1993, 
No. 1086, § 1; 1995, No. 1118, § 1. 


RESEARCH REFERENCES 


Ark. L. Rev. Dorothy Vaughan Good- Spencer G. Dougherty, Unbuckling the 
win, Recent Developments: Section 27-37- Seat Belt Defense in Arkansas, 73 Ark. L. 
703 of the Arkansas Code Violates Sepa- Rev. 135 (2020). 
ration of Powers Under the Arkansas U. Ark. Little Rock L.J. Legislative 
Constitution, Mendoza v. WIS Int'l, Inc., Survey, Evidence, 16 U. Ark. Little Rock 
69 Ark. L. Rev. 639 (2016). | ee ye 
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CASE NOTES 

ANALYSIS belt, the manufacturer did not adequately 

prove the elements relating to noncompli- 

Constitutionality. ance and reduction in injury under this 
Admissibility. section, and therefore evidence that the 
—Improper. decedent was not wearing his seat belt 
Comparative Negligence. was properly excluded. The evidence was 
Evidence. not rendered admissible under Ark. R. 
—Admissibility. Evid. 404 merely because the survivor 
—Improper. opened the door by introducing evidence 
—Sufficient. that he was wearing his seat belt. Ford 
ConctitionaGce Motor Co. v. Washington, 2013 Ark. 510, 


This section is procedural and therefore 
offends the principle of separation of pow- 
ers and the powers specifically prescribed 
to the Supreme Court of Arkansas by Ark. 
Const. Amend. 80. Accordingly, in re- 
sponse to a certified question from the 
federal district court, the Supreme Court 
holds that this section violates separation 
of powers under Ark. Const., Art. 4, § 2, 
and Ark. Const. Amend. 80, § 3, and is 
therefore unconstitutional. Mendoza v. 
WIS Int'l, Inc., 2016 Ark. 157, 490 S.W.3d 
298 (2016). 


Admissibility. 


—Improper. 

Amendment to an answer was properly 
stricken where it-alleged the failure of an 
injured party to wear a seat belt since any 
evidence of such failure was inadmissible 
in a civil proceeding under subdivision 
(a)(1) of this section. Allen v. Greenland, 
347 Ark. 465, 65 S.W.3d 424 (2002). 


Comparative Negligence. 

Because § 16-64-122 defines compara- 
tive fault in terms of that which proxi- 
mately causes damages, plaintiffs’ failure 
to wear their seat belts was a failure to 
exercise ordinary care, and such failure is 
not considered “fault” for purposes of com- 
parative fault, unless it was a proximate 
cause of plaintiffs’ damages, in accidents 
occurring prior to the passage of this sec- 
tion. Plaintiffs’ nonuse of their seat belts 
may be admissible as evidence of their 
comparative fault if such nonuse is a 
proximate cause of plaintiffs’ injuries, 
which the defendant has the burden of 
proving. Baker v. Morrison, 309 Ark. 457, 
829 S.W.2d 421 (1992). 


Evidence. 
In a rollover vehicle case in which the 
decedent allegedly did not wear a seat 


431 S.W.3d 210 (2013). 


—Admissibility. 

The issue regarding the admissibility of 
seat-belt evidence in relation to plaintiffs 
strict-liability crashworthiness claim was 
not decided because plaintiff failed to 
prove that she was prejudiced by the ad- 
mission of the seat-belt evidence. Lovett 
ex rel. Lovett v. Union Pac. R.R., 201 F.3d 
1074 (8th Cir. 2000). 


—Improper. 

In an action arising from a motor ve- 
hicle accident, the trial court erred when 
it permitted the introduction of evidence 
of inconsistent statements by the plaintiff 
regarding his use of a seatbelt, notwith- 
standing the court’s instruction to the jury 
that such evidence was to be considered 
only in regard to the credibility of the 
plaintiff, since such an instruction could 
not cure the highly prejudicial effect of the 
introduction of seatbelt-nonuse evidence. 
Grummer v. Cummings, 336 Ark. 447, 986 
S.W.2d 91 (1999). 

Although this section as it existed at the 
time of the accident clearly prohibited 
evidence of seat belt non-use for plaintiffs 
negligence claim, both the statute and 
Arkansas case law at the time were silent 
on whether such evidence also was barred 
in strict-liability cases. Lovett ex rel. 
Lovett v. Union Pac. R.R., 201 F.3d 1074 
(8th Cir. 2000). 


—Sufficient. 

Reports of the doctor that stated that 
plaintiff suffered from a 20 percent im- 
pairment and that the impairment was 
caused when the seat belt failed and he 
jammed his thighs up under the steering 
wheel, as well as other trial evidence, 
including the pictures of the wrecked 
truck and plaintiffs testimony concerning 
what happened during the accident, were 
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sufficient for the jury to determine the 
extent to which the alleged absence of a 
functioning seat belt enhanced plaintiffs 
injuries. Newton v. Ryder Transp. Servs., 
206 F.3d 772 (8th Cir. 2000). 


27-37-704. [Repealed.] 
Publisher’s Notes. This section, con- 
cerning inspection for compliance, was 
repealed by Acts 2009, No. 308, § 2. The 
27-37-705. [Repealed.| 
Publisher’s Notes. This section, con- 


cerning the reduction of fine as an incen- 
tive to comply with seat belt law, was 
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27-37-707 


Cited: State v. Havens, 337 Ark. 161, 
987 S.W.2d 686 (1999). 


section was derived from Acts 1991, No. 
562. 9) 4: 


section was derived from Acts 1991, No. 
562, § 8; 1995, No. 1118, § 2; 2003, No. 
1765, § 36; 2009, No. 633, § 22. 


repealed by Acts 2015, No. 953, § 1. The 


27-37-706. Penalties — Court costs. 


(a)(1) A person who violates this subchapter shall be subject to a fine 
not to exceed twenty-five dollars ($25.00), unless a local fine under 
§ 16-17-129 has also been provided for by law. 

(2) However, the total amount of the fines levied under this section 
and § 16-17-129 shall not exceed forty-five dollars ($45.00). 

(3) A person who chooses to pay the fine under this section and 
§ 16-17-129, if applicable, before his or her first appearance under this 
subsection, is considered to have pleaded nolo contendere to the 
violation. 

(b) A person who does not plead nolo contendere to a violation of this 
_ subchapter by paying the fine under this section and § 16-17-129, if 
applicable, before his or her first appearance but who, after his or her 
first appearance, is convicted, pleads guilty, pleads nolo contendere, or 
forfeits bond for violation of this subchapter, is responsible for court 
costs under § 16-10-305, but is not subject to additional costs or fees. 


History. Acts 1991, No. 562, § 7; 2005, 
No. 1934, § 23; 2013, No. 282, § 16; 2019, 
No. 743, § 2; 2021, No. 784, § 2. 

Amendments. The 2019 amendment 
rewrote the section. 


The 2021 amendment inserted (a)(2); 
redesignated former (a)(2) as (a)(3); and 
substituted “to have” for “having” in (a)(3). 


27-37-707. Traffic violation report and driver’s license suspen- 


sion. 


The Office of Driver Services shall not: 

(1) Include in the traffic violation report of any person any conviction 
arising out of a violation of this subchapter; 

(2) Use or accumulate a violation of this subchapter to suspend or 
revoke the driver’s license of any person as an habitual violator of traffic 


laws; or 
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« (8) Use a violation of this subchapter in any other way under the 


administrative authority of the Office of Driver Services to suspend or 


revoke a driver’s license. 


History. Acts 1995, No. 1118, § 3; 2009, 
No. 308, § 3. 

A.C.R.C. Notes. Acts 2009, No. 308, 
§ 1, provided: “Legislative findings. The 
General Assembly finds: 

“(1) In 2007, five hundred twenty-five 
(525) people died while riding in passen- 
ger vehicles in Arkansas and sixty-five 
percent (65%) of those who died were not 
wearing a seat belt; 

“(2) In 2007, sixty-one (61) people died 
after being ejected from their vehicles 
during a rollover crash because they were 
not wearing their seat belts; and 

“(3) By adopting a primary seat belt 
law, Arkansas can expect an increase in 


the use of seat belts by motorists of ap- 
proximately twelve percent (12%); and 

“(4) Adopting a primary seat belt law 
could save as many as forty-seven (47) 
lives each year, prevent approximately 
five hundred four (504) serious injuries 
each year, and save an estimated one 
hundred four million dollars 
($104,000,000) in economic costs each 
year; and 

“(5) The adoption of the primary seat 
belt law will entitle the State of Arkansas 
to receive approximately nine million five 
hundred thousand dollars ($9,500,000) in 
federal grant funds to implement highway 
safety programs.” 


SUBCHAPTER 8 — Eric’s Law: Tue Nitrous OxipE PRouisition Act 


SECTION. 
27-37-801. Title. 
27-37-802. Definitions. 


27-37-801. Title. 


SECTION. 
27-37-803. Use prohibited. 


This subchapter shall be known and may be cited as “Eric’s Law: The 


Nitrous Oxide Prohibition Act”. 
History. Acts 2005, No. 1568, § 1. 


27-37-802. Definitions. 
As used in this subchapter: 


(1)(A) “Motorcycle” means a motor vehicle having a saddle for the use 
of the rider and designed to travel on not more than three (3) wheels ~ 


in contact with the ground. 


(B) “Motorcycle” does not include a tractor; 
(2) “Nitrous oxide” means a gas or liquid form of nitrous oxide that is 
used to increase the speed or performance of a motor vehicle or 


motorcycle; and 


(3) “Street or highway” means the entire width between property 
lines of every way or place of whatever nature when any part of the 
street or highway is open to the use of the public as a matter of right for 


purposes of vehicular traffic. 


History. Acts 2005, No. 1568, § 1. 
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27-37-803. Use prohibited. 


AUTOMOTIVE FLUIDS REGULATION 


27-38-101 


(a)(1) Except as provided under subdivision (a)(2) of this section, a 
person shall not operate a motor vehicle or motorcycle that is equipped 
to supply the engine with nitrous oxide on a street or highway. 

(2) This section shall not prohibit: 

(A) A person from operating a motor vehicle or motorcycle that is 
equipped to supply the engine with nitrous oxide if the system 
supplying nitrous oxide is made inoperative by: 

(i) Disconnecting the line feeding nitrous oxide to the engine; or 

(ii) Removing the container or containers of nitrous oxide from the 


motor vehicle or motorcycle; or 


(B) A person from operating a tow vehicle or a recreational vehicle 
that is equipped to supply the engine with nitrous oxide. 
(b) A person who violates the provisions of this section is guilty of a 


Class C misdemeanor. 


History. Acts 2005, No. 1568, § 1. 


CHAPTER 38 
AUTOMOTIVE FLUIDS REGULATION 


SUBCHAPTER. 
1. ANTIFREEZE. 
2. BRAKE Furp. [REPEALED.] 


SUBCHAPTER 1 — ANTIFREEZE 


SECTION. 

27-38-101. Definitions. 

27-38-102. Penalty. 

27-38-103. Certain sales exempted. 

27-38-104. Regulation of disposition — 
Markings required. 


Effective Dates. Acts 1931, No. 165, 
§ 6: Mar. 25, 1931. Emergency clause pro- 
vided: “Whereas the manufacture of the 
compound, the sale of which is herein 
regulated, is about to begin in this State, 


27-38-101. Definitions. 
As used in this subchapter: 


SECTION. 
27-38-105. Record of deliveries — Excep- 
tion. 


and whereas it is immediately necessary 
that the public be informed of its nature, 
an emergency is hereby declared and this 
act shall be in full force and effect from 
and after its passage and approval.” 


(1) “Methanol” means the products commonly known as methanol 
and methyl alcohol, wood alcohol, wood naphtha, methyl hydroxide, 


and methyl hydrate; and 
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(2) “Person” means natural persons, partnerships, associations, and 
corporations. 


History. Acts 1931, No. 165, § 4; Pope’s 
Dig., § 3456; A.S.A. 1947, § 75-1304. 


27-38-102. Penalty. 


Any person violating any of the provisions of this subchapter shall be 
guilty of a misdemeanor and upon conviction shall be fined any sum not 
less than twenty-five dollars ($25.00) nor more than two hundred 
dollars ($200). 


History. Acts 1931, No. 165, § 5; Pope’s 
Dig., § 3457; A.\S.A. 1947, § 75-1305. 


27-38-103. Certain sales exempted. 


Nothing contained in this subchapter shall be construed to apply to 
sales of methanol by or to pharmacists or to sales by the manufacturer 
or dealer of methanol directly to other manufacturers for manufactur- 
ing purposes. 


History. Acts 1931, No. 165, § 3; Pope’s 
Dig., § 3455; A.S.A. 1947, § 75-1303. 


27-38-104. Regulation of disposition — Markings required. 


It shall be unlawful for any person to sell, offer for sale, give away, or 
transfer to another person any article commonly known as antifreeze 
containing in excess of ten percent (10%) methanol, unless the following 
provisions are complied with: 

(1) It shall be distinctively colored, so that by its appearance it 
cannot be confused with potable alcohol; 

(2) It shall contain an emetic or such warning substance or sub- 
stances as the United States Public Health Service may recommend; 
and 

(3) All containers of quantities less than tank car lots shall be plainly 
marked on the outside with a stencil or label securely attached, which 
bears the word “METHANOL?” in red ink in letters at least one-half inch 
(4") in height, and below or adjacent to the word “METHANOL” shall 
also be in red ink the skull and crossbones symbol and the words 
“Poison, methanol is a violent poison, it cannot be made nonpoisonous. 
If taken internally may cause blindness and death.” 


History. Acts 1931, No. 165,§ 1; Pope’s 
Dig., § 3453; A.S.A. 1947, § 75-1301. 
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27-38-105. Record of deliveries — Exception. 


(a) It shall be unlawful for any person conducting a store, garage, 
filling station, or other place selling antifreeze mixtures or compounds 
at retail, or any of the employees of the persons, to sell, offer for sale, 
give away, or transfer to another person any antifreeze mixture or 
compound containing in excess of ten percent (10%) methanol or any 
ethyl alcohol, in quantities less than fifty-gallon drum lots, unless 
before delivery is made there is recorded in a book kept for that 
purpose: 

(1) Date of sale; 

(2) Name and address of person to whom sold; 

(3) Article and quantity delivered; 

(4) Purpose for which it is to be used; and 

(5) Name of person making sale. 

(b) The record is to be kept for inspection by the State Board of 
Health and its duly authorized representatives for a period of three (3) 
years from the date of the last record made of a sale. 

(c)(1) No record shall be necessary when the antifreeze mixture or 
compound shall be placed in an automobile radiator by the vendor at 
the time and place of sale and when it is apparent that the mixture or 
compound is intended for antifreeze purposes. 

(2) An automobile radiator shall not be construed to mean a con- 
tainer under the provisions of this subchapter. 


History. Acts 1931, No. 165, § 2; Pope’s 
Dig., § 3454; A.\S.A. 1947, § 75-1302. 


SUBCHAPTER 2 — BraAkKE FLUID 
[Repealed.] 


SECTION. 
27-38-201 — 27-38-204. [Repealed.] 


27-38-201 — 27-38-204. [Repealed.|] 


Publisher’s Notes. This subchapter, 27-38-202. Acts 1957, No. 116, § 1; 
concerning brake fluid, was repealed by A.S.A. 1947, § 75-1306. 
Acts 2017, No. 448, § 36. The subchapter 27-38-203. Acts 1957, No. 116, § 2; 
was derived from the following sources: A.S.A. 1947, § 75-1307. 

27-38-201. Acts 1957, No. 116, § 3; 27-38-204. Acts 1957, No. 116, § 2; 
A.S.A. 1947, § 75-1308. A.S.A. 1947, § 75-1307. 


27-38-204 
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CHAPTERS 39-48 


[Reserved. | 


SUBTITLE 4. MOTOR VEHICULAR TRAFFIC 


CHAPTER 49 
GENERAL PROVISIONS 


SUBCHAPTER. 


1. TrrLe, APPLICABILITY, AND CONSTRUCTION GENERALLY. 


2. DEFINITIONS. [REPEALED.] 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Automobiles 
and Highway Traffic, § 10 et seq., § 222 
et seq. 


C.J.S. 60 C.J.S., Motor Vehicles, § 47 et 
seq. 


SUBCHAPTER 1 — TITLE, APPLICABILITY, AND CONSTRUCTION GENERALLY 


SECTION. 


SECTION. 

27-49-101. Title. 

27-49-102. Applicability to operation on 
highways — Exceptions. 

27-49-103. Construction. 

27-49-104. Penalty. 

27-49-105. Provisions to be uniform. 

27-49-106. Powers of local authorities. 

27-49-107. Obedience to police officers re- 
quired. 

27-49-108. Governmental personnel sub- 


27-49-109. 


27-49-110. 


27-49-111. 
27-49-112. 


27-49-113. 


27-49-114. 


Drivers of authorized emer- 
gency vehicles. 

Persons working on highway 
surfaces. 

Use of animals. 

No interference with rights of 
real property owners. 

Funeral processions — Right- 
of-way — Definitions. 

Definitions. 


ject generally. 


Publisher’s Notes. For Comments re- 
garding the Uniform Vehicle Code, see 
Commentaries Volume B. 

Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 


safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1994 (2nd Ex. Sess.), No. 32, § 7: 
Aug. 25, 1994. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Ninth General Assembly 
of the State of Arkansas meeting in the 
Second Extraordinary Session of 1994 
that current Arkansas laws regarding the 
enforcement of traffic laws prevent law 
enforcement officers from issuing traffic 
tickets on private roadways; that, in some 
cases, the private road ownership exceeds 
several hundred miles of private roads 
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and the private owners wish to have state 
and local traffic laws enforced on those 
private roads; and that a lack of law 
enforcement jurisdiction on private roads, 
especially where the ownership exceeds 
several hundred miles, presents a danger 
to the public safety. Therefore, in order to 


27-49-101. Title. 


GENERAL PROVISIONS 


27-49-102 


reduce the threat to the safety of the 
motoring public, an emergency is hereby 
declared to exist, and this act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety, shall 


‘be in full force and effect from and after its 


passage and approval.” 


This act may be cited as the “Uniform Act Regulating Traffic on 


Highways of Arkansas”. 


History. Acts 1937, No. 300, § 162; 
Pope’s Dig., § 6822; A.S.A. 1947, § 75- 
1015. 

Publisher’s Notes. In addition to stat- 
utes contained in this subtitle relating to 
traffic regulations, Acts. 1937, No. 300, 
also enacted provisions relating to size 
and load regulations (§ 27-35-101 et seq.), 
lighting regulations (§ 27-36-101 et seq.), 
and equipment regulations (§ 27-37-101 
et seq.). 

Meaning of “this act”. Acts 1937, No. 
300, codified as §§ 6-19-111, 27-35-101 — 
27-35-111, 27-36-101, 27-36-102, 27-36- 
201 — 27-36-203 [repealed], 27-36-204, 
27-36-206 — 27-36-211, 27-36-212 [re- 
pealed], 27-36-213 [repealed], 27-36-214 
— 27-36-220, 27-37-101, 27-37-102, 27-37- 
202 — 27-37-206, 27-37-301 [repealed], 


27-37-302, 27-37-3038, 27-37-305, 27-37- 
401, 27-37-501, 27-37-502, 27-37-601, 27- 
49-101 — 27-49-112, 27-49-201 — 27-49- 
219 [repealed], 27-50-101, 27-50-102, 27- 
50-304, 27-50-307, 27-50-308, 27-50-601 
— 27-50-603, 27-50-604 [repealed], 27-50- 
605, 27-50-801 [repealed], 27-50-804, 27- 
50-805, 27-51-201, 27-51-202, 27-51-206, 
27-51-208 — 27-51-211, 27-51-301 — 27- 
51-308, 27-51-401 — 27-51-405, 27-51-501 
— 27-51-5038, 27-51-601 — 27-51-603, 27- 
51-702, 27-51-703, 27-51-705, 27-51-801 
— 27-51-803, 27-51-901 — 27-51-903, 27- 
51-1201 — 27-51-1205, 27-51-1301 — 27- 
51-1304, 27-51-1306 — 27-51-1308, 27-51- 
1401, 27-51-1402, 27-51-1403 [repealed], 
27-51-1404, 27-51-1405, 27-52-101, 27-52- 
103 — 27-52-109, 27-53-101 — 27-53-1085, 
27-53-201 — 27-53-208. 


27-49-102. Applicability to operation on highways — Excep- 
tions. 


The provisions of this subtitle relating to the operation of vehicles 
refer exclusively to the operation of vehicles upon highways except: 

(1) Where a different place is specifically referred to in a given 
section; 

(2) The provisions of §§ 27-50-307, 27-50-308, 27-53-101 — 27-53- 
105, and 27-53-201 — 27-53-208 shall apply upon highways and 
elsewhere throughout the state; and 

(3) Where the owner of a private roadway within a planned commu- 
nity in Arkansas grants express permission for the state and local law 
enforcement authorities to enter on and to enforce the provisions of this 
subtitle and other traffic laws of the state or local authorities on those 
private roadways in the planned community. 


History. Acts 1937, No. 300, § 20; 
Pope’s Dig., § 6678; A.S.A. 1947, § 75- 
420; Acts 1994 (2nd Ex. Sess.), No. 32, § 1. 


Cross References. Military forces un- 
restricted by traffic regulations, § 12-62- 
407. 
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CASE NOTES 


ANALYSIS 


Legislative Intent. 
Parking Lots. 


Legislative Intent. 

It is evident from the history of subdi- 
vision (2) of this section that the legisla- 
ture intended that the offense of DWI not 
be restricted to the highways of this state; 
the legislature has consistently intended 
that DWI constitutes a criminal offense 
whether it occurs on highways or on pri- 


27-49-103. Construction. 


vate property. Hill v. State, 315 Ark. 297, 
868 S.W.2d 44 (1993). 


Parking Lots. 

Inasmuch as a shopping center parking 
lot is not a highway, a person whose car 
collided with another vehicle as he was 
pulling out of a parking space could not be 
charged with the violation of failure to 
yield right-of-way. Hartson v. City of Pine 
Bluff, 270 Ark. 748, 606 S.W.2d 149 
(1980). 


This act shall be so interpreted and construed as to effectuate its 
general purpose to make uniform the law. 


History. Acts 1937, No. 300, § 161; 
Pope’s Dig., § 6821; A.S.A. 1947, § 75- 
1014. 


27-49-104. Penalty. 


Meaning of “this act”. See note to 
§ 27-49-101. 


Unless otherwise declared in this act with respect to particular 
offenses, it is a misdemeanor for any person to do any act forbidden or 
fail to perform any act required in this act. 


History. Acts 1937, No. 300, § 21: 
Pope’s Dig., § 6679; A.S.A. 1947, § 75- 
421. 

Cross References. Penalties and en- 
forcement, § 27-50-101 et seq. 


Meaning of “this act”. See note to 
§ 27-49-101. 


CASE NOTES 


Cited: McKinney v. City of El Dorado, 
308 Ark. 284, 824 S.W.2d 826 (1992). 


27-49-105. Provisions to be uniform. 


The provisions of this act shall be applicable and uniform throughout 
this state and in all political subdivisions and municipalities therein. 


History. Acts 1937, No. 300, § 25; 
Pope’s Dig., § 6683; A.S.A. 1947, § 75- 
425. 


Meaning of “this act”. See note to 
§ 27-49-101. , 


CASE NOTES 


Municipal Regulation. 
The provisions of this section do not 
prevent a city from regulating use of its 


streets by trucks. House v. City of Texar- 
kana, 225 Ark. 162, 279 S.W.2d 831 
(1955). 
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27-49-106. Powers of local authorities. 


(a)(1) No local authority shall enact or enforce any rule or regulation 
in conflict with the provisions of this subtitle unless expressly autho- 
rized in this subtitle. 

(2) Local authorities may, however, adopt additional traffic regula- 
tions which are not in conflict with the provisions of this subtitle. 

(3) Local authorities may enact and enforce traffic rules and regula- 
tions which are not in conflict with the provisions of this subtitle for 
private roadways but only after being granted express permission by 
the owner of the private roadway within the planned community. 

(b) The provisions of this subtitle shall not be deemed to prevent 
local authorities with respect to streets and highways under their 
jurisdiction and within the reasonable exercise of the police power from: 

(1) Regulating the standing or parking of vehicles, including the 
ability to establish districts for the purpose of limiting the time, place, 
and manner of public parking in designated areas; 

(2) Regulating traffic by means of police officers or traffic control 
signals; 

(3) Regulating or prohibiting processions or assemblages on the 
highways; 

(4) Designating particular highways as one-way highways and re- 
quiring that all vehicles thereon be moved in one specific direction; 

(5) Regulating the speed of vehicles in public parks; 

(6) Designating any highway as a through highway and requiring 
that all vehicles stop before entering or crossing it or designating any 
intersection as a stop intersection and requiring all vehicles to stop at 
one (1) or more entrances to the intersection; 

(7) Restricting the use of highways as authorized in §§ 27-35-101 — 
27-35-111; and 

(8) Regulating or prohibiting the traffic from and use of mopeds, 
three-wheeled vehicles, and other similar vehicles. 

(c) No ordinance or regulation enacted under subdivision (b)(1), 
subdivision (b)(4), subdivision (b)(5), subdivision (b)(6), or subdivision 
(b)(7) of this section shall be effective until signs giving notice of local 
traffic regulations are posted upon or at the entrances to the highways 
or parts affected, as may be most appropriate. 

(d) No provision of this subtitle, of other state traffic laws, or of any 
local traffic ordinance or regulation enacted under authority of subdi- 
vision (a)(3) of this section shall be effective on a private roadway of a 
planned community until signs giving notice of the owner’s grant of 
permission to enforce those state and local traffic regulations are posted 
upon or at the entrances to the planned community’s private roadways 
or affected parts thereof. 


27-49-107 


History. Acts 1937, No. 300, §§ 25, 26; 
Pope’s Dig., §§ 6683, 6684; Acts 1983, No. 
405, § 1; A.S.A. 1947, §§ 75-425, 75-426; 
Acts 1994 (2nd Ex. Sess.), No. 32, § 2; 
1999, No. 1199, § 1. 

Publisher’s Notes. Acts 1983, No. 405, 
§ 2, provided that the purpose of the act 
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was to grant to all cities and towns the 
authority to regulate or prohibit the traffic 
and use on the streets and highways un- 
der their jurisdiction of mopeds, three- 
wheeled vehicles, and other similar ve- 
hicles by ordinance. 


CASE NOTES 


ANALYSIS 


State Highway Signs. 
Use of Streets. 


State Highway Signs. 

State Highway Commission has power 
to erect no parking signs on a part of the 
state highway system that is in city limits. 
Ark. State Hwy. Comm’n v. City of Little 
Rock, 227 Ark. 660, 300 S.W.2d 929 
(1957). 


Use of Streets. 

This subtitle did not repeal or supersede 
§ 14-54-1038, §§ 14-55-101 — 14-55-1038, 
or § 14-301-101, and a city is authorized 
under those sections to regulate the use of 
streets by trucks. House v. City of Texar- 
kana, 225 Ark. 162, 279 S.W.2d 831 
(1955). 


27-49-107. Obedience to police officers required. 


No person shall willfully fail or refuse to comply with any lawful 
order or direction of any police officer invested by law with authority to 


direct, control, or regulate traffic. 


History. Acts 1937, No. 300, § 22; 
Pope’s Dig., § 6680; A.S.A. 1947, § 75- 
422. 


CASE NOTES 


Officer’s Authority. 

Trial court believed an officer’s testi- 
mony that the encounter was no more 
than the officer trying to direct traffic and 
appellant’s vehicle on a congested and 
dark street amidst a crime scene where 
officers’ safety was at issue, and while 
protecting the officers was a specific expla- 
nation for knocking on appellant’s win- 
dow, the odor of intoxicants and his ap- 
pearance gave the required suspicion for 
an investigation into a potential driving 
while intoxicated offense; under Ark. R. 
Crim. P. 3.1 the officer then had a duty to 
investigate further because it is unlawful 
for any person who is intoxicated to oper- 
ate or be in actual physical contract of a 


motor vehicle. Ward v. State, 2012 Ark. 
App. 649 (2012). 

Even if the stop started when the officer 
knocked on appellant’s window, the officer 
had reasonable suspicion that appellant 
was endangering other officers on the 
street, and the officer had authority to 
require appellant to stop; when the odor of 
alcohol became apparent, the officer had 
reasonable suspicion to ask appellant to 
get out of the vehicle, and as there was 
probable cause to arrest him for driving 
while intoxicated, the trial court did not 
err in denying appellant’s motion to sup- 
press. Ward v. State, 2012 Ark. App. 649 
(2012). 
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27-49-108. Governmental personnel subject generally. 


The provisions of this act applicable to the drivers of vehicles upon 
the highways shall apply to the drivers of all vehicles owned or operated 
by the United States Government, this state, or any county, city, town, 
district, or any other political subdivision of this state, subject to such 
specific exceptions as are set forth in this act with reference to 


authorized emergency vehicles. 


History. Acts 1937, No. 300, § 23; 
Pope’s Dig., § 6681; A.S.A. 1947, § 75- 
423. 


Meaning of “this act”. See note to 
§ 27-49-101. 


27-49-109. Drivers of authorized emergency vehicles. 


(a)(1) The driver of any authorized emergency vehicle when respond- 
ing to an emergency call upon approaching a red or stop signal or any 
stop sign shall slow down as necessary for safety but may proceed 
cautiously past the red or stop sign or signal. 

(2) At other times, drivers of authorized emergency vehicles shall 
stop in obedience to a stop sign or signal. 

(b) A driver of any authorized emergency vehicle shall not assume 
any special privilege under this act except when: 

(1) The authorized emergency vehicle is operated in response to an 
emergency call or in the immediate pursuit of an actual or suspected 


violator of the law; and 


(2) The driver of the authorized emergency vehicle is operating the 
vehicle’s emergency lights and operating an audible warning device. 

(c) The driver of an authorized emergency vehicle operated as a 
police vehicle is not required to operate a siren or flashing lights when 
operating the emergency vehicle as authorized under § 27-51-906. 


History. Acts 1937, No. 300, § 23; 
Pope’s Dig., § 6681; A.S.A. 1947, § 75- 
423; Acts 2017, No. 793, § 2. 

Amendments. The 2017 amendment 
redesignated (a) as (a)(1) and (a)(2); redes- 


ignated former (b) as the introductory 
language of (b) and (b)(1); added (b)(2) and 
(c); and made stylistic changes. 

Meaning of “this act”. See note to 
§ 27-49-101. 


RESEARCH REFERENCES 


Ark. L. Rev. Torts — Duty of Emer- 
gency Vehicles, 21 Ark. L. Rev. 272 (1967). 


CASE NOTES 


Duty to Exercise Care. 

Even if an ambulance is exempt from 
observing certain traffic regulations and 
has the right-of-way under appropriate 
circumstances, it does not follow that this 
is an exemption from the duty to exercise 
care commensurate with the circum- 


stances for the safety of other travelers or 
persons. Freeman v. Reeves, 241 Ark. 867, 
410 S.W.2d 740 (1967). 

The driver of an emergency vehicle is 
held to a standard of ordinary care. City of 
Little Rock v. Weber, 298 Ark. 382, 767 
S.W.2d 529 (1989). 


27-49-110 
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27-49-110. Persons working on highway surfaces. 


The provisions of this act shall not apply to persons, teams, motor 
vehicles, and other equipment while actually engaged in work upon the 
surface of a highway but shall apply to such persons and vehicles when 


traveling to or from such work. 


History. Acts 1937, No. 300, § 23; 
Pope’s Dig., § 6681; AS.A. 1947, § 75- 
423. 


Meaning of “this act”. See note to 
§ 27-49-101. 


CASE NOTES 


Negligence. 

Operation of caterpillar motor grader on 
left-hand side of road while working sur- 
face of highway was not in itself sufficient 


27-49-111. Use of animals. 


to make operator guilty of negligence 
when collision occurred with oncoming 
truck. McMillin v. Bearden, 237 Ark. 6738, 
376 S.W.2d 665 (1964). 


A person riding an animal or driving any animal drawing a vehicle 
upon a highway has the rights and duties applicable to a driver of a 


vehicle. 


History. Acts 1937, No. 300, § 24; 
Pope’s Dig., § 6682; Acts 1981, No. 699, 
§ 1;A.S.A. 1947, § 75-424; Acts 2017, No. 
956, § 2; 2019, No. 650, § 2. 


The 2019 amendment deleted “bicycles, 
electric bicycles, or” preceding “animals” 
in the section heading; and rewrote the 
section. 


Amendments. The 2017 amendment 
inserted “electric bicycles” in the section 
heading and inserted “electric bicycle” in 
the section. 


Meaning of “this act”. See note to 
§ 27-49-101. 


27-49-112. No interference with rights of real property owners. 


(a) Nothing in this subtitle shall be construed to prevent the owner 
of real property used by the public for purposes of vehicular travel, by 
permission of the owner and not as matter of right, from prohibiting 
such use, or from requiring other or different or additional conditions 
than those specified in this subtitle, or otherwise regulating such use as 
may seem best to such owner. 

(b) Nothing in this subtitle shall be construed to prevent the owner 
of a private roadway in a planned community, having granted express 
permission for the state and local law enforcement authorities to enter 
on and to enforce the state and local traffic laws, from revoking the 
permission and notifying the state and local authorities of the revoca- 
tion of the permission. 


History. Acts 1937, No. 300, § 27; 
Pope’s Dig., § 6685; A.S.A. 1947, § 75- 
427; Acts 1994 (2nd Ex. Sess.), No. 32, § 3. 
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27-49-113. Funeral processions — Right-of-way — Definitions. 


(a) As used in this section: 

(1) “Funeral escort vehicle” means a motor vehicle that leads or 
facilitates the movement of a funeral procession and is equipped as 
required by § 27-36-306(a)(1), including without limitation: 

(A) A hearse; | | 

(B) A motor vehicle owned by a funeral home or private funeral 
escort company; or 

(C) Amotorcycle owned by a funeral home or private funeral escort 
company; 

(2) “Funeral procession” means a funeral escort vehicle and one (1) or 
more motor vehicles accompanying the body or cremated remains of a 
deceased person from a funeral home, church, or other location to the 
burial site or cemetery; 

(3) “Immediate hazard” means any motor vehicle approaching so 
near or so quickly that a reasonably careful person would realize that 
there is a danger of collision or accident; and 

(4) “Motor vehicle” means a vehicle that is self-propelled and used to 
transport a person or property upon a street or highway, including 
without limitation a motorcycle. 

(b) Except as provided in subsection (c) of this section, a funeral 
procession may proceed through an intersection without stopping after 
a funeral escort vehicle has proceeded into the intersection in compli- 
ance with any official traffic control device governing the traffic in the 
intersection. 

(c)(1) A funeral procession has the right-of-way at an intersection as 
described under subsection (b) of this section, except that a funeral 
escort vehicle or a motor vehicle that is a part of a funeral procession 
shall yield the right-of-way: 

(A) To an authorized emergency vehicle if the authorized emer- 
gency vehicle is displaying its rotating or flashing emergency lights; 
(B) When directed to yield or stop by a law enforcement officer; 

(C) To an approaching railroad train; or 
(D) To oncoming traffic that constitutes an immediate hazard. 

(2) If a motor vehicle that is a part of a funeral procession becomes 
separated from the funeral procession so that the funeral procession is 
no longer continuous, the driver of the motor vehicle shall: 

(A) Proceed to his or her destination; and 
(B) Obey all official traffic control devices and general rules of the 
road. 

(d) A motor vehicle that is a part of a funeral procession shall: 

(1) Display its lighted: 

(A) Headlamps; 
(B) Tail lamps; and 
(C) Flashing lights as provided in § 27-36-208(c); and 

(2) Follow the preceding motor vehicle in the funeral procession as 
closely as is reasonable and prudent to keep the motor vehicles in the 
funeral procession together. 
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History. Acts 2017, No. 816, § 3; 2019, pealed]” following the first occurrence of 
No. 394, § 7. “authorized emergency’ vehicle” in 
Amendments. The 2019 amendment — (c)(1)(A). 
deleted “as defined in § 27-49-219 [re- 


27-49-114. Definitions. 


As used in this subtitle: 

(1) “Business district” means the territory contiguous to and includ- 
ing a highway when fifty percent (50%) or more of the frontage along 
the highway for a distance of three hundred feet (300') or more is 
occupied by buildings in use for business; 

(2) “Crosswalk” means: 

(A) That portion of a roadway ordinarily included within the 
prolongation or connection of the lateral lines of sidewalks at inter- 
sections; and 

(B) Any portion of a roadway distinctly indicated for pedestrian 
crossing by lines or other markings on the surface; 

(3) “Driver” means a person who drives or is in actual physical 
control of a vehicle; 7 

(4) “Explosives” means a chemical compound or mechanical mixture 
that is commonly used or intended for the purpose of producing an 
explosion and that contains any oxidizing and combustive units or other 
ingredients in proportions, quantities, or packing that an ignition by 
fire, by friction, by concussion, by percussion, or by detonator of any 
part of the compound or mixture may cause such a sudden generation 
of highly heated gases that the resultant gaseous pressures are capable 
of producing destructive effects on contiguous objects or of destroying 
life or limb; 

(5) “Flammable liquid” means a liquid which has a flash point of 
seventy degrees Fahrenheit (70° F) or less as determined by a Tagliabue 
closed-cup test device or its equivalent; 

(6) “Intersection” means the area embraced within the prolongation 
or connection of the lateral curb lines, or if none, then the lateral 
boundary lines of the roadways of two (2) highways that join one 
another at, or approximately at, right angles, or the area within which 
vehicles traveling upon different highways joining at any other angle 
may come in conflict; 

(7) “Local authorities” means a county, municipal, or other local 
board or body having authority to adopt local police regulations under 
the Arkansas Constitution and the laws of this state; 

(8) “Motor vehicle” means a vehicle that is self-propelled or that is 
propelled by electric power drawn from overhead trolley wires but not 
operated upon stationary rails or tracks; 

(9)(A) “Motorcycle” means a motor vehicle having a seat or saddle for 

the use of the rider and designed to travel on not more than three (3) 

wheels in contact with the ground. 

(B) “Motorcycle” includes an autocycle as defined in § 27-20-303. 

(C) “Motorcycle” does not include a tractor; 
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(10) “Official traffic control devices” means all signs, signals, mark- 
ings, and devices not inconsistent with this subtitle placed or erected by 
authority of a public body or official having jurisdiction for the purpose 
of regulating, warning, or guiding traffic; 

(11) “Official traffic control signal” means any device, whether manu- 
ally, electrically, or mechanically operated, by which traffic is alter- 
nately directed to stop and to proceed; 

(12)(A) “Owner” means a person who holds the legal title of a vehicle. 

(B) In the event a vehicle is the subject of an agreement for the 
conditional sale or lease thereof with the right of purchase upon 
performance of the conditions stated in the agreement and with an 
immediate right of possession vested in the conditional vendee or 
lessee, or in the event a mortgagor of a vehicle is entitled to 
possession, then the conditional vendee or lessee or mortgagor shall 
be deemed the owner for the purpose of this subchapter; 

(13) “Pedestrian” means a person afoot; 

(14) “Person” means a natural person, firm, copartnership, associa- 
tion, or corporation; 

(15) “Pneumatic tire” means a tire in which compressed air is 
designed to support the load; 

(16) “Police officer” means an officer authorized to direct or regulate 
traffic or to make arrests for violations of traffic regulations or rules; 

(17) “Private road or driveway” means a way or place in private 
ownership and used for vehicular travel by the owner and by those 
having express or implied permission from the owner; 

(18) “Railroad” means a carrier of persons or property upon cars, 
other than streetcars, operated upon stationary rails; 

(19) “Railroad sign or signal” means a sign, signal, or device erected 
by authority of a public body or official or by a railroad and intended to 
give notice of the presence of railroad tracks or the approach of a 
railroad train; 

(20) “Railroad train” means a steam engine, electric, or other motor, 
with or without cars coupled thereto, operated upon rails, except 
streetcars; 

(21) “Residence district” means the territory contiguous to and 
including a highway not comprising a business district when the 
property on the highway for a distance of three hundred feet (300') or 
more is substantially improved with residences or residences and 
buildings in use for business; 

(22) “Right-of-way” means the privilege of the immediate use of the 
highway; 

(23) “Roadway” means that portion of a highway improved, designed, 
or ordinarily used for vehicular travel; 

(24) “Safety zone” means the area or space officially set apart within 
a roadway for the exclusive use of pedestrians and which is protected or 
is so marked or indicated by adequate signs as to be plainly visible at all 
times while set apart as a safety zone; 

(25)(A) “School bus” means a motor vehicle designed to carry more 

than ten (10) passengers that is: 
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(i) Owned by a public or a governmental agency or a private school 
and operated for the transportation of students to or from school or 
school-sponsored activities; or 

(ii) Privately owned and operated for compensation for the trans- 
portation of students to or from school or school-sponsored activities. 

(B) “School bus” does not mean a motor vehicle designed to carry 
more than twenty-five (25) passengers if the motor vehicle is: 

(i) Owned by a public or a governmental agency or a private school 
and operated for the transportation of students to or from school- 
sponsored activities but not used to transport students on any 
scheduled school bus route; or 

(ii) Privately owned and operated for compensation under contract 
to a school district and used for the transportation of students to or 
from school-sponsored activities; 

(26) “Semitrailer” means a vehicle with or without motive power, 
other than a pole trailer, designed for carrying persons or property and 
for being drawn by a motor vehicle and so constructed that some part of 
its weight and that of its load rests upon or is carried by another 
vehicle; 

(27) “Sidewalk” means that portion of a street between the curb 
lines, or the lateral lines of a roadway, and the adjacent property lines 
intended for the use of pedestrians; 

(28) “Street” or “highway” means the entire width between boundary 
lines of a roadway publicly maintained when any part of the roadway is 
open to the use of the public for purposes of vehicular travel; 

(29) “Streetcar” means a car other than a railroad train for trans- 
porting persons or property and operated upon rails principally within 
a municipality; 

(30) “Through highway” means a highway or portion thereof at the 
entrances to which vehicular traffic from intersecting highways is 
required by law to stop before entering or crossing and when stop signs 
are erected as provided in this subtitle; 

(31) “Traffic” means pedestrians, ridden or herded animals, vehicles, 
streetcars, and other conveyances, either singly or together, while using 
any highway for purposes of travel; 

(32) “Trailer” means a vehicle with or without motive power, other 
than a pole trailer, designed for carrying persons or property and for 
being drawn by a motor vehicle and so constructed that no part of its 
weight rests upon the towing vehicle; and 

(33) “Vehicle” means a device in, upon, or by which any person or 
property is or may be transported or drawn upon a highway, except 
devices moved by human power or used exclusively upon stationary 
rails or tracks. 


History. Acts 1937, No. 300, §§ 1-19; No. 448, § 37; 2017, No. 689, § 6; 2019, 
Pope’s Dig., §§ 6659-6677; Acts 1959, No. No. 315, § 3145. 
307, §§ 4, 6, 7; AS.A. 1947, §§ 75- Publisher’s Notes. The definitions in 
401—75-419; Acts 1995, No. 123, § 2;2007, this section were formerly codified as § 
No. 999, § 5; 2011, No. 780, §§ 1-3; 2017, 27-49-201 et seq. 
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Amendments. The 2017 amendment 
by Act 689 rewrote the definition of “mo- 
torcycle”. 
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27-49-219 


The 2019 amendment added “or rules” 
in (16). 


CASE NOTES 


ANALYSIS 


Bicycle. 

No Parking Signs. 
Railroads. 
Right-of-Way. 
Sidewalk. 
Through Highway. 
Truck Tractor. 


Bicycle. 

In a personal injury case, a trial court 
did not err by denying a driver’s proffered 
jury instruction regarding a bicyclist’s 
duty to signal prior to turning because § 
27-51-403 did not apply to bicycles; there- 
fore, the bicyclist did not have a duty to 
signal continuously for 100 feet. Sanson v. 
Allinson, 2014 Ark. App. 619, 447 S.W.3d 
151 (2014). 


No Parking Signs. 

State Highway Commission has power 
to erect no parking signs on a part of the 
state highway system that is in city limits. 
Ark. State Hwy. Comm’n v. City of Little 
Rock, 227 Ark. 660, 300 S.W.2d 929 
(1957). 


Railroads. 

Since devices used exclusively upon sta- 
tionary rails or tracks are excepted from 
the term “vehicle,” a pedestrian who 
slipped on a yellow substance similar to 
feed while he was walking along a state 
highway railroad crossing could not base 


an action against the railroad upon § 27- 
35-110. Bowie v. Missouri Pac. R.R. Co., 
262 Ark. 793, 561 S.W.2d 314 (1978). 


Right-of-Way. 

Inasmuch as a shopping center parking 
lot is not a highway, a person whose car 
collided with another vehicle as he was 
pulling out of a parking space could not be 
charged with the violation of failure to 
yield right-of-way. Hartson v. City of Pine 
Bluff, 270 Ark. 748, 606 S.W.2d 149 
(1980). 


Sidewalk. 

The phrase, “intended for pedestrian 
use,” is merely descriptive and not direc- 
tive, and thus the definition of “sidewalk” 
does not set out a rule for a pedestrian or 
motorist to follow. Williams v. First Sec. 
Bank, 293 Ark. 388, 738 S.W.2d 99 (1987). 


Through Highway. 

In order to have a through highway at 
any particular intersection, there must be 
erected a stop sign at the entrance of the 
intersection on the highway approaching 
the through highway. Watkins v. Bright, 
225 Ark. 879, 286 S.W.2d 333 (1956). 


Truck Tractor. 

A truck tractor operating without a 
trailer is still a truck, and not a passenger 
vehicle; hence its operation is governed by 
the law relating to speed of trucks. Rapert 
v. State, 215 Ark. 768, 223 S.W.2d 192 
(1949). 


SUBCHAPTER 2 — DEFINITIONS 
[Repealed.] 


SECTION. 
27-49-201 — 27-49-219. [Repealed.] 


27-49-201 — 27-49-219. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning definitions, was repealed by 
Acts 2017, No. 448, § 38. 

For current law, see §§ 27-49-114, 27- 


51-905. The history notes of the former 
sections have been added to §§ 27-49-114 
and 27-51-905 as appropriate. 
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1. GENERAL PROVISIONS. 
2. ENFORCEMENT GENERALLY. 
3. OFFENSES AND PENALTIES GENERALLY. 
4, ADDITIONAL PENALTY. 
5. Trarric CITaTions. —_ 
6. ARREST AND RELEASE. 
7. TRIAL AND JUDGMENT. 
8. CONVICTIONS. 
9. CENTRAL Driver’s Recorps FILe. 
10. Reports or ACCIDENTS. 
11. ABANDONED VEHICLES. 


12. REMOVAL OR IMMOBILIZATION OF UNATTENDED OR ABANDONED VEHICLES. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 


SECTION. 


27-50-101. Operation of vehicles contrary 27-50-102. Parties guilty of acts declared 


to law prohibited. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 


to be crimes. 


and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


RESEARCH REFERENCES 


ALR. Entrapment to commit traffic of- 
fense. 34 A.L.R.4th 1167. 

Validity of police roadblocks or check- 
points for purpose of discovery of alcoholic 
intoxication — _ post-Sitz cases. 74 
A.L.R.5th 319. 

Validity of routine roadblocks by state 


or local police for purpose of discovery of 
driver’s license, registration, and safety 
violations. 116 A.L.R.5th 479. 

Am. Jur. 7A Am. Jur. 2d, Auto., § 222 
et seq. 

C.J.S. 60 C.J.S., Motor Veh., §§ 41, 42. 

61A C.J.S., Motor Veh., § 1504 et seq. 


27-50-101. Operation of vehicles contrary to law prohibited. 


It is unlawful for the owner or any other person employing or 
otherwise directing the driver of any vehicle to require or knowingly to 
permit the operation of the vehicle upon a highway in any manner 


contrary to law. 


History. Acts 1937, No. 300, § 153; 
Pope’s Dig., § 6813; A.S.A. 1947, § 75- 
1006. 
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27-50-102. Parties guilty of acts declared to be crimes. 


(a) Every person who commits, attempts to commit, conspires to 
commit, or aids or abets in the commission of any act declared in this 
act to be a crime, whether individually or in connection with one (1) or 
more other persons or as principal, ‘agent, or accessory, shall be guilty 
of the offense. 3 

(b) Every person who falsely, fraudulently, forcibly, or willfully in- 
duces, causes, coerces, requires, permits, or directs another to violate 


any provision of this act is likewise guilty of the offense. 


History. Acts 1937, No. 300, § 152; 
Pope’s Dig., § 6812; A.S.A. 1947, § 75- 
1005. 

Meaning of “this act”. Acts 1937, No. 
300, codified as §§ 6-19-111, 27-35-101 — 
27-35-111, 27-36-101, 27-36-102, 27-36- 
201 — 27-36-203 [repealed], 27-36-204, 
27-36-206 — 27-36-211, 27-36-212 [re- 
pealed], 27-36-213 [repealed], 27-36-214 
— 27-36-220, 27-37-101, 27-37-102, 27-37- 
202 — 27-37-206, 27-37-301 [repealed], 
27-37-302, 27-37-3038, 27-37-305, 27-37- 
401, 27-37-501, 27-37-502, 27-37-601, 27- 
49-101 — 27-49-112, 27-49-201 — 27-49- 
219 [repealed], 27-50-101, 27-50-102, 27- 


50-304, 27-50-307, 27-50-308, 27-50-601 
— 27-50-603, 27-50-604 [repealed], 27-50- 
605, 27-50-801 [repealed], 27-50-804, 27- 
50-805, 27-51-201, 27-51-202, 27-51-206, 
27-51-208 — 27-51-211, 27-51-301 — 27- 
51-308, 27-51-401 — 27-51-405, 27-51-501 
— 27-51-5038, 27-51-601 — 27-51-603, 27- 
51-702, 27-51-7038, 27-51-705, 27-51-801 
— 27-51-8038, 27-51-901 — 27-51-9038, 27- 
51-1201 — 27-51-1205, 27-51-1301 — 27- 
51-1304, 27-51-1306 — 27-51-1308, 27-51- 
1401, 27-51-1402, 27-51-1403 [repealed], 
27-51-1404, 27-51-1405, 27-52-101, 27-52- 
103 — 27-52-109, 27-53-101 — 27-53-105, 
27-53-201 — 27-53-208. 
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SECTION. 

27-50-201. Provisions deemed cumula- 
tive. © 

27-50-202. Arkansas Highway Police Di- 
vision of the Arkansas De- 
partment of Transporta- 
tion — Creation. 


Effective Dates. Acts 1963, No. 125, 
§ 8: July 1, 1963. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 


SECTION. 

27-50-203. Appointment of chief. 

27-50-204. Division employees. 

27-50-205. Power and authority of divi- 
sion. 


gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120197 
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27-50-201. Provisions deemed cumulative. 


This subchapter shall be cumulative to the laws in force relating to 
the functions and duties imposed upon the Department of Arkansas 
State Police and its successor entities under the provisions of Acts 1953, 
No. 122, and acts amendatory thereto. It shall also be cumulative to 
laws in effect that were in effect prior to the enactment of Acts 1953, No. 
122, which imposed duties upon the Arkansas Department of Trans- 
portation and the Secretary of the Department of Finance and Admin- 
istration, as well as their successor entities and officials, which were 
transferred to the Department of Arkansas State Police under the 


provisions of Acts 1953, No. 122, as amended. 


History. Acts 1963, No. 125, § 2;A.S.A. 
1947, § 75-1022.7; Acts 2017, No. 707, 
§ 339; 2019, No. 910, § 4808. 

A.C.R.C. Notes. Acts 1953, No. 122, is 
not codified. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 


tion Department” and made a stylistic 
change. 

The 2019 amendment inserted “and its 
successor entities” in the first sentence 
and inserted “as well as their successor 
entities and officials” in the second sen- 
tence. 


27-50-202. Arkansas Highway Police Division of the Arkansas 
Department of Transportation — Creation. 


The Arkansas Highway Police Division of the Arkansas Department 


of Transportation is created. 


History. Acts 1963, No. 125, § 1; 1979, 
No. 720, § 1; A.S.A. 1947, §§ 75-1022.6, 
75-1022.10; Acts 2007, No. 827, § 237; 
2017, No. 707, § 340. 

Publisher’s Notes. Acts 1963, No. 125, 
§ 1, abolished the Weights and Standards 
Division of the Arkansas State Police and 
transferred all its powers, etc., to the 
Arkansas State Highway Department, 
which is now the Arkansas Department of 
Transportation, to be performed by a divi- 
sion created within it. 


27-50-203. Appointment of chief. 


Section 3 of that act provided for the 
transfer of all property used in the weight 
stations and patrol units. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in the section heading 
and the section. 

Cross References. Size and load regu- 
lations, § 27-35-101 et seq. 


The Director of State Highways and Transportation shall appoint a 
Chief of the Arkansas Highway Police Division of the Arkansas Depart- 
ment of Transportation who shall serve at the pleasure of the director. 


History. Acts 1963, No. 125, § 4;A.S.A. 
1947, § 75-1022.9; Acts 2017, No. 446, 
§ 1; 2017, No. 707, § 341. 

Amendments. The 2017 amendment 
by No. 446 substituted “chief” for “direc- 
tor” in the section heading; and substi- 
tuted “The Director of State Highways 


and Transportation” for “The State High- 
way Commission”, “a Chief” for “a Direc- 
tor”, and “director” for “commission.” 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department”. 


305 


27-50-204. Division employees. 


PENALTIES AND ENFORCEMENT 


27-50-205 


(a) The State Highway Commission shall establish rules governing 
employees of the Arkansas Highway Police Division of the Arkansas 


Department of Transportation. 


(b) Employees of the division may be required to wear some type of 
regalia or uniform identifying the employees as members of the 


division. 


(c) All moneys coming into the hands of the employees in the 
enforcement of revenue laws shall be subject to rules and procedures as 
the Secretary of the Department of Finance and Administration shall 


direct. 


History. Acts 1963, No. 125, § 4;A.S.A. 
1947, § 75-1022.9; Acts 2017, No. 448, 
§ 40; 2017, No. 707, § 342; 2019, No. 315, 
§§ 3146, 3147; 2019, No. 910, § 4809. 

Publisher’s Notes. Acts 1963, No. 125, 
§ 1, abolished the Weights and Standards 
Division of the Arkansas State Police and 
transferred all its powers, etc., to the 
Arkansas State Highway Department, 
which is now the Arkansas Department of 
Transportation, to be performed by a divi- 
sion created within it. 

Amendments. The 2017 amendment 
by No. 448 repealed (a)(2). 


The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (a). 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (a); and substituted “rules” for “regula- 
tions” in (c). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (c). 


27-50-205. Power and authority of division. 


(a) The Arkansas Highway Police Division of the Arkansas Depart- 
ment of Transportation shall have the power and authority to enforce 
all laws pertaining to the unlawful operation of motor vehicles over the 
highways of this state. 

(b) This responsibility shall include, but not be limited to, a full 
responsibility along with the Division of Arkansas State Police and the 
Arkansas Department of Transportation for enforcement of the Haz- 
ardous Materials Transportation Act of 1977, § 27-2-101 et seq., and 
the rules promulgated thereunder. 


History. Acts 1979, No. 720, § 2;A.S.A. 
1947, § 75-1022.11; Acts 2017, No. 446, 
§ 2; 2017, No. 448, § 41, 2017, No. 707, 
§ 343. 

Publisher’s Notes. Acts 1989 (1st Ex. 
Sess.), No. 153, § 2, provided, in part: 
“Wherever the words ‘Arkansas Transpor- 
tation Commission’ or “Transportation 
Safety Agency’ are used in any provision of 
the Code, the Acts of Arkansas or any 
statute, directive, rule or regulation, they 
shall be hereafter held and taken to mean 
the Arkansas State Highway and Trans- 
portation Department.” 


Amendments. The 2017 amendment 
by No. 446 substituted “Arkansas Depart- 
ment of Transportation” for “Arkansas 
Transportation Commission” in (b). 

The 2017 amendment by No. 448, in (b), 
substituted “Arkansas Department of 
Transportation” for “Arkansas Transpor- 
tation Commission [abolished]” and de- 
leted “and regulations” following “rules”. 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (a). 
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SUBCHAPTER 3 — OFFENSES AND PENALTIES GENERALLY 


SECTION. 
27-50-301. 
27-50-302. 


Applicability of criminal code. 

Classification of traffic viola- 
tions. 

Violations involving drivers’ 
licenses. 

Penalties for misdemeanors. 

Penalty for violation of 1959 
amendatory act. 

Additional penalties on con- 
viction of moving traffic 
violations. 

Negligent homicide. 


27-50-3083. 


27-50-304. 
27-50-305. 


27-50-306. 


27-50-307. 


Cross References. Felonies, § 5-1- 
106. 

Misdemeanors, § 5-1-107. 

Effective Dates. Acts 1911, No. 134, 
§ 20: effective on passage. 

Acts 1937, No. 300, § 165: Mar. 283, 
1937. Emergency clause provided: “It is 
hereby ascertained and determined by the 
General Assembly that the proper regula- 
tion of traffic on the highways is a neces- 
sary function of the State Government, 
and that the loss of life and property 
under the present laws creates an emer- 
gency. Therefore, this act being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, shall go into 
effect immediately upon its passage and 
approval.” 

Acts 1953, No. 135, § 4: Feb. 24, 1953. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of the State of Arkansas that a 
number of vehicles formerly used as 
school buses are now being used by pri- 
vate persons and are not being used in the 
transporting of children to and from 
schools and that these vehicles are 
painted a distinctive color used by schools 
for school buses, and/or have the words 
‘School Bus’ marked thereon, therefore 
wrongfully causing motorists to believe 
these vehicles are school buses, and as a 
result causing the slowing and delay of 
traffic and endangering the safety of mo- 
torists. Therefore, an emergency is de- 
clared to exist, and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall take effect 
and be in force from and after the date of 
its passage and approval.” 


SECTION. 

27-50-308. Reckless driving. 

27-50-309. Racing or observing a drag 
race as a spectator on a 
public highway — Defini- 
tions. 

27-50-310. Use of officially designated 
school bus colors or words 
“school bus” unlawful. 

27-50-311. Penalties for large trucks ex- 
ceeding speed limits — 
Definition. 


Acts 1955, No. 174, § 3: Mar. 8, 1955. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of the State of Arkansas that 
the crime of negligent homicide is a lesser 
degree of the crime of involuntary man- 
slaughter; that this Act is necessary to 
include this in the criminal laws of this 
State. Therefore, an emergency is de- 
clared to exist, and this Act being neces- 
sary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its ap- 
proval.” 

Acts 1955, No. 186, § 3: Mar. 10, 1955. 
Emergency clause provided: “It has been 
found and is declared by the General 
Assembly of Arkansas that general confu- 
sion exists among the judges and attor- 
neys of this State as to the law concerning 
reckless driving; that this Act seeks to 
clear up that confusion. Therefore, an 
emergency is declared to exist, and this 
Act being necessary for the preservation 
of the public peace, health and safety, 
shall take effect and be in force from the 
date of its approval.” 

Acts 1961, No. 143, § 2: approved Mar. 
1, 1961. Emergency clause provided: 
“Whereas, the accident rate, as a result of 
traffic violations, is increasing and trial 
judges need adequate preventive restric- 
tions to impose upon drivers, it is found 
that this Act is in the furtherance of the 
administration of justice and is necessary 
for the immediate preservation of the pub- 
lic peace, welfare, and safety, and an 
emergency is hereby declared and this Act 
shall be in force and effect from and after 
its passage.” 


307 


Acts 1981, No. 918, § 3: Mar. 30, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that existing statutes establishing 
criminal penalties for hit and run acci- 
dents are conflicting and duplicating and 
that this Act is immediately necessary to 
eliminate such confusion. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1983, No. 549, § 19: Mar. 21, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly that the act of 
driving a motor vehicle while under the 
influence of intoxicating alcoholic bever- 
ages or drugs constitutes a serious and 
immediate threat to the safety of all citi- 
zens of this State, and that increasing the 
penalty for this dangerous conduct may 
serve as a deterrent to such behavior. 
Further, it is found that increased income 
derived from the levying of such penalties 
can best be utilized to provide immediate 
alcohol and drug safety and rehabilitation 
and treatment programs both to prevent 
an increase in the use of intoxicating 
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alcoholic beverages and drugs and to re- 
habilitate persons convicted of related of- 
fenses. Therefore, an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety shall 


‘be in full force and effect from and after 


the date of its passage and approval.” __ 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


27-50-3011. Applicability of criminal code. 


Any moving traffic law violation not enumerated in § 27-50-302 shall 
be known as a violation as defined in §§ 5-1-105 and 5-1-108, and shall 
be punishable as provided under § 5-4-201. 


History. Acts 1977, No. 417, § 1;A.S.A. 
1947, § 75-1053; Acts 1993, No. 403, § 25. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey of 
Arkansas Law, Criminal Law, 1 U. Ark. 
Little Rock L.J. 153. 


27-50-302. Classification of traffic violations. 


The following traffic law violations shall be known as offenses and 


classified as indicated: 


(1) Except as provided in § 27-50-309(b)(2), the first offense of racing 
on a public highway — Class A misdemeanor; 
(2) Reckless driving — Class B misdemeanor; 
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(3) Driving with lights off to avoid detection, identification, or 
apprehension — Class B misdemeanor; 

(4) Hazardous driving — Class C misdemeanor; 

(5) Leaving the scene of an accident involving property damage only 


— Class C misdemeanor; 


(6) Driving the wrong way on a one-way street — Class C misde- 


meanor; 


(7) Speeding in excess of fifteen miles per hour (15 m.p.h.) over the 
posted speed limit — Class C misdemeanor; 

(8) Using nitrous oxide in a motor vehicle or motorcycle on a street or 
highway as prohibited under § 27-37-803 — Class C misdemeanor; 

(9) Observing a drag race as a spectator on a public highway — Class 


B misdemeanor; and 


(10) More than three (3) violations in a twelve-month period — Class 


C misdemeanor. 


History. Acts 1977, No. 417, § 3; 1981, 
No. 918, § 2; 1983, No. 549, § 18; 1985, 
No. 1078, § 2; A.S.A. 1947, § 75-1055; 
Acts 2005, No. 1568, § 2; 2009, No. 826, 
§ 1; 2021, No. 1061, § 1. 


Amendments. The 2021 amendment 
substituted “Except as provided in § 27- 
50-309(b)(2), the first offense of racing” for 
“Racing” in (a)(1). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislation of 
the 1983 General Assembly, Criminal 
Law, 6 U. Ark. Little Rock L.J. 613. 


CASE NOTES 


ANALYSIS 


Evidence. 
Legislative Intent. 


Evidence. 

Defendant’s conviction for speeding in 
excess of 15 miles per hour over the speed 
limit, in violation of subdivision (a)(7) of 
this section, was overturned due to insuf- 
ficient evidence because while the radar 
gun measured defendant’s speed at 51 
mph in a 35 mph zone, the evidence 
showed that even a properly calibrated 


radar gun could measure speed only 
within plus or minus one mph. Kiesling 
Daugherty v. State, 2012 Ark. App. 512 
(2012). 


Legislative Intent. 

The legislature has always considered 
DWI to be a traffic offense and only re- 
moved it from the list of traffic offenses 
under this section when DWI became the 
focus of an entire act within itself. Hill v. 
State, 315 Ark. 297, 868 S.W.2d 44 (1993). 

Cited: McKinney v. City of El Dorado, 
308 Ark. 284, 824 S.W.2d 826 (1992). 


27-50-303. Violations involving drivers’ licenses. 


The following nonmoving traffic law violations shall be classified as 


follows: 


(1) Possession of a counterfeit driver’s license or a deliberately 
altered driver’s license — Class A misdemeanor; and 

(2) Making a false statement to the Secretary of the Department of 
Finance and Administration to obtain a driver’s license — Class A 
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misdemeanor as defined under § 5-53-103 of the Arkansas Criminal 


Code. 


History. Acts 1977, No. 417, §§ 2, 4; 
A.S.A. 1947, §§ 75-1054, 75-1056; 2019, 
No. 910, § 4810 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 


- tor of the Department of Finance and 


Administration” in (2). 


CASE NOTES 


Cited: McKinney v. City of El Dorado, 
308 Ark. 284, 824 S.W.2d 826 (1992). 


27-50-304. Penalties for misdemeanors. 


(a) Itis amisdemeanor for any person to violate any of the provisions 
of this act unless the violation is by this act or other law of this state 


declared to be a felony. 


(b) Every person convicted of a misdemeanor for a violation of any of 
the provisions of this act for which another penalty is not provided 


shall: 


(1) For a first conviction, be punished by a fine of not more than one 
hundred dollars ($100) or by imprisonment for not more than ten (10) 


days; 


(2) For a second conviction within one (1) year thereafter, the person 
shall be punished by a fine of not more than two hundred dollars ($200) 
or by imprisonment for not more than twenty (20) days, or by both fine 


and imprisonment; and 


(3) Upon a third or subsequent conviction within one (1) year after 
the first conviction, the person shall be punished by a fine of not more 
than five hundred dollars ($500) or by imprisonment for not more than 
six (6) months, or by both fine and imprisonment. 


History. Acts 1937, No. 300, § 151; 
Pope’s Dig., § 6810; A.S.A. 1947, § 75- 
1004. 

Meaning of “this act”. Acts 1937, No. 
300, codified as §§ 6-19-111, 27-35-101 — 
27-35-111, 27-36-101, 27-36-102, 27-36- 
201 — 27-36-203 [repealed], 27-36-204, 
27-36-206 — 27-36-211, 27-36-212 [re- 
pealed], 27-36-213 [repealed], 27-36-214 
— 27-36-220, 27-37-101, 27-37-102, 27-37- 
202 — 27-37-206, 27-37-301 [repealed], 
27-37-302, 27-37-303, 27-37-305, 27-37- 
401, 27-37-501, 27-37-502, 27-37-601, 27- 
49-101 — 27-49-112, 27-49-201 — 27-49- 
219 [repealed], 27-50-101, 27-50-102, 27- 


50-304, 27-50-307, 27-50-308, 27-50-601 
— 27-50-6038, 27-50-604 [repealed], 27-50- 
605, 27-50-801 [repealed], 27-50-804, 27- 
50-805, 27-51-201, 27-51-202, 27-51-206, 
27-51-208 — 27-51-211, 27-51-301 — 27- 
51-308, 27-51-401 — 27-51-405, 27-51-501 
— 27-51-503, 27-51-601 — 27-51-603, 27- 
51-702, 27-51-703, 27-51-705, 27-51-801 
— 27-51-803, 27-51-901 — 27-51-903, 27- 
51-1201 — 27-51-1205, 27-51-1301 — 27- 
51-1304, 27-51-1306 — 27-51-1308, 27-51- 
1401, 27-51-1402, 27-51-1403 [repealed], 
27-51-1404, 27-51-1405, 27-52-101, 27-52- 
103 — 27-52-109, 27-53-101 — 27-53-105, 
27-53-201 — 27-53-208. 
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CASE NOTES 


Reckless Driving. 

Reckless driving is a misdemeanor. 
Doty v. Goodwin, 246 Ark. 149, 437 S.W.2d 
233 (1969). 


27-50-305. Penalty for violation of 1959 amendatory act. 


(a) Any person violating any of the provisions of this act shall be 
guilty of a misdemeanor, unless the violation is by this act or other law 
of this state declared to be a felony. 

(b) Upon conviction, an offender shall be punished: 

(1) For a first conviction, by a fine of not more than one hundred 
dollars ($100) or by imprisonment for not more than ten (10) days; 

(2) For a second conviction within one (1) year thereafter, by a fine of 
not more than two hundred dollars ($200) or by imprisonment for not 
more than twenty (20) days, or by both fine and imprisonment; and 

(3) For a third or subsequent conviction within one (1) year after the 
first conviction, by a fine of not more than five hundred dollars ($500) or 
by imprisonment for not more than six (6) months, or by both fine and 
imprisonment. 


History. Acts 1959, No. 307, § 54; 
A.S.A. 1947, § 75-1037. 

Meaning of “this act”. Acts 1959, No. 
307, codified as §§ 16-58-121, 27-14-207 
[repealed], 27-14-212 [repealed], 27-14- 
801 — 27-14-8004, 27-14-909, 27-14-913, 
27-14-2002, 27-14-2003, 27-16-204 [re- 
pealed], 27-16-303, 27-16-602, 27-16-604, 
27-16-802, 27-16-803 [repealed], 27-16- 
906 [repealed], 27-16-909, 27-19-203, 27- 
19-605, 27-19-701, 27-19-709, 27-19-7183, 


27-19-717 [repealed], 27-35-101 — 27-35- 
103, 27-35-111, 27-36-204, 27-36-208, 27- 
36-209, 27-36-214 — 27-36-219, 27-37- 
202, 27-37-205, 27-37-206, 27-37-501, 27- 
37-502, 27-49-212 [repealed], 27-49-218 
[repealed], 27-50-305, 27-51-201, 27-51- 
208, 27-51-209, 27-51-307, 27-51-308, 27- 
51-503, 27-51-601, 27-51-702, 27-51-703, 
27-51-705, 27-51-1002, 27-51-1301, 27-51- 
1303, 27-51-1306, 27-51-1307, 27-52-107. 


CASE NOTES 


Cited: United States v. Hollman, 541 
F.2d 196 (8th Cir. 1976); Gran v. Hale, 294 
Ark. 563, 745 S.W.2d 129 (1988). 


27-50-306. Additional penalties on conviction of moving traffic 
violations. 


(a) In addition to the penalties provided by law, after the conviction 
of any person for any moving traffic violation, the sentencing court may 
in disposition and assessing penalty consider the previous traffic 
conviction record and impose the following penalties, or combination of 
penalties: 

(1) Suspend the driver’s license for any period not to exceed one (1) 
year; 

(2) Suspend the driver’s license for any period, not to exceed one (1) 
year, but grant a conditional permit to drive during the suspension, by 
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imposing conditions and restrictions not to exceed one (1) year defining 
circumstances under which the violator will be allowed to drive while 
under suspension; 

(3) Require the attendance of the violator at a driver’s training 
school; 

(4) Require the violator to retake the driver’s test, or furnish proof of 
adequate sight or hearing necessary for driving, or produce proof of 
physical or mental capacity and ability to drive; 

(5) Require minors to write themes or essays on safe driving; or 

(6) Place a minor under probationary conditions, as determined by 
the court in its reasonable discretion, designed as a reasonable and 
suitable preventative and educational safeguard to prevent future 
traffic violations by the minor. 

(b)(1) Unless the offense is otherwise addressed under § 5-4-7038, in 
addition to any other sentence, the sentencing court shall assess an 
additional fine of five dollars ($5.00) for reckless driving, § 27-50-308, 
or for speeding in excess of twenty miles per hour (20 m.p.h.) over the 
posted speed limit if the finder of fact determines that the traffic 
violation was committed while a person under eighteen (18) years of age 
was a passenger in the motor vehicle. 

(2) A fine assessed and collected under this subsection shall be 
remitted on or before the fifteenth day of the following month to the 
Arkansas Children’s Advocacy Center Fund. 


History. Acts 1961, No. 143,§ 1;A.S.A. substituted “sentencing court” for “trial 


1947, § 75-1038a; Acts 2017, No. 714, § 6. 
Amendments. The 2017 amendment 
added the (a) designation and added (b); 


judge or magistrate” in the introductory 


language of (a); and made stylistic 


changes. 


CASE NOTES 


Driving While Intoxicated. 

The court had authority to suspend the 
defendant’s driver’s license where the de- 
fendant was convicted of driving while 
intoxicated and speeding, notwithstand- 
ing the contention that, pursuant to § 5- 


and Administration can suspend a license 
for driving while intoxicated, since the 
court still had authority to suspend the 
defendant’s driver’s license for moving 
traffic violations. Cook v. State, 333 Ark. 
22, 968 S.W.2d 589 (1998). 


65-104, only the Department of Finance 


27-50-307. Negligent homicide. 


(a) When the death of any person ensues within one (1) year as a 
proximate result of injury received by the driving of any vehicle in 
reckless or wanton disregard of the safety of others, the person 
operating the vehicle shall be guilty of negligent homicide. 

(b) The Secretary of the Department of Finance and Administration 
shall revoke the operator’s or chauffeur’s license of any person con- 
victed of negligent homicide under the provisions of this section. 

(c) The offense of negligent homicide shall be included in and be a 
lesser degree of the offense of involuntary manslaughter. 


27-50-307 


History. Acts 1937, No. 300, § 48; 
Pope’s Dig., § 6706; Acts 1955, No. 174, 
§ 1; A.S.A. 1947, § 75-1001; Acts 2017, 
No. 448, § 42; 2019, No. 910, § 4811. 

A.C.R.C. Notes. The provisions of this 
section have been superseded by the act 
known as the Arkansas Criminal Code, 
Acts 1975, No. 280, § 101, codified at 
§ 5-5-101 et seq. For Comments regarding 
§ 5-5-105 see Commentaries Volume A. 

Publisher’s Notes. The former offense 
of involuntary manslaughter is now in- 
cluded in manslaughter and negligent ho- 
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micide, §§ 5-10-104 and 5-10-105, respec- 
tively. 

Amendments. The 2017 amendment 
substituted “Director of the Department 
of Finance and Administration” for “com- 
missioner” in (b). 

The 2019 amendment substituted “Sec- 
retary of the Department of Finance and 
Administration” for “Director of the De- 
partment of Finance and Administration” 
in (b). 

Cross References. 
cide, § 5-10-105. 


Negligent homi- 


RESEARCH REFERENCES 


Ark. L. Rev. Negligent Homicide, 9 
Ark. L. Rev. 388. 

Criminal Law — Negligent Homicide 
Statutes — Requirement of Mens Rea, 11 
Ark. L. Rev. 448. 


U. Ark. Little Rock L.J. Survey of 
Arkansas Law, Criminal Law, 1 U. Ark. 
Little Rock L.J. 153. 


CASE NOTES 


ANALYSIS 


Alternative Means of Prosecution. 
Elements of Offense. 

Evidence. 

Wrongful Death Actions. 


Alternative Means of Prosecution. 

Where party was killed as the result of 
the reckless driving of an automobile by 
the defendant, the defendant was prop- 
erly charged with statutory offense of in- 
voluntary manslaughter, despite this sec- 
tion governing automobile homicide, as 
state could base its prosecution for negli- 
gent death under either statute. Campbell 
v. State, 215 Ark. 785, 223 S.W.2d 505 
(1949). 

If homicide resulted from operation of 
vehicle in a reckless or wanton disregard 
of safety of others, prosecution could have 
been under this section or involuntary 
manslaughter statute; but if homicide re- 
sulted from operation of vehicle in a will- 
ful disregard of safety of others, then 
offense could not have been negligent ho- 
micide but must have been at least invol- 
untary manslaughter. Bentley v. State, 
252 Ark. 642, 480 S.W.2d 346 (1972). 


Elements of Offense. 

For conviction under this section, it is 
not necessary that the defendant be guilty 
of willful or wanton negligence, but only 
that he be guilty of a reckless or wanton 
disregard for the safety of others. Baker v. 
State, 237 Ark. 862, 376 S.W.2d 673 
(1964). 


Evidence. 

Where conviction for negligent homicide 
is based on surmise and conjecture and 
when the physical evidence at the scene of 
the accident is consistent with most any 
hypothesis, the judgment must be re- 
versed. Ayers v. State, 247 Ark. 174, 444 
S.W.2d 695 (1969). 


Wrongful Death Actions. 

Trial court did not err by granting a 
motion in limine to prohibit introduction 
of evidence, in wrongful death action 
brought after one passenger died in auto- 
mobile accident, that both drivers pleaded 
nolo contendere to the charge of negligent 
homicide under this section and § 27-50- 
804 resulting from the collision. Patterson 
v. Odell, 322 Ark. 394, 909 S.W.2d 648 
(1995). 

Cited: Rickett v. Hayes, 251 Ark. 395, 
473 S.W.2d 446 (1971). 
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27-50-308. Reckless driving. 


(a) Any person who drives any vehicle in such a manner as to 
indicate a wanton disregard for the safety of persons or property is 
guilty of reckless driving. 

(b)(1)(A) If physical injury to a person results, every person convicted 

of reckless driving shall be punished upon a first conviction by 

imprisonment for a period of not less than thirty (30) days nor more 
than ninety (90) days or by a fine of not less than one hundred dollars 

($100) nor more than one thousand dollars ($1,000), or by both such 

fine and imprisonment. 

(B) Otherwise, every person convicted of reckless driving shall be 

punished upon a first conviction by imprisonment for a period of not 
less than five (5) days nor more than ninety (90) days or a fine of not 
less than twenty-five dollars ($25.00) nor more than five hundred 
dollars ($500), or by both such fine and imprisonment. 
(2)(A) For a second or subsequent offense occurring within three (3) 
years of the first offense, every person convicted of reckless driving 
shall be punished by imprisonment for not less than thirty (30) days 
nor more than six (6) months or by a fine of not less than five hundred 
dollars ($500) nor more than one thousand dollars ($1,000), or by both 
such fine and imprisonment. 

(B) However, if the second or subsequent offense involves physical 
injury to a person, the person convicted shall be punished by 
imprisonment for not less than sixty (60) days nor more than one (1) 
year or by a fine of not less than five hundred dollars ($500) nor more 
than one thousand dollars ($1,000), or by both such fine and impris- 
onment. 


History. Acts 1937, No. 300, § 50; § 1; A.S.A. 1947, § 75-1003; Acts 1987, 


| Pope’s Dig., § 6708; Acts 1955, No. 186, No. 258, § 1. 
RESEARCH REFERENCES 
Ark. L. Rev. Reckless Driving, 9 Ark.L. Arkansas Law, Criminal Law, 1 U. Ark. 
Rev. 388. Little Rock L.J. 153. 
U. Ark. Little Rock L.J. Survey of 
CASE NOTES 
ANALYSIS declaration against interest of such defen- 
dant. Miller v. Blanton, 213 Ark. 246, 210 
Evidence. S.W.2d 293 (1948). 
seiner tt ca Aes ue Lesser Included Offenses. 
First-degree battery and aggravated as- 
Evidence. sault are not lesser-included offenses of 


Where the defendant in an action for 
damages pleads guilty to a criminal 
charge of reckless driving, it is not error to 
introduce testimony as to such plea as a 


reckless driving and are not the same 
offenses for double jeopardy purposes. 
Sherman v. State, 326 Ark. 153, 931 
S.W.2d 417 (1996). 
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Misdemeanor, | Cited: Palmer v. Myklebust, 244 Ark. 

Reckless driving is a misdemeanor. 5, 424 S.W.2d 169 (1968); Wright v. Bur- 
Doty v. Goodwin, 246 Ark. 149, 487S.W.2d ton, 279 Ark. 1, 648 S.W.2d 794 (1983). 
233 (1969). 


27-50-309. Racing or observing a drag race as a spectator on a 
public highway — Definitions. 


(a) As used in this section: 

(1) “Drag race” means: 

(A) The operation of two (2) or more motor vehicles from a point 
side-by-side at accelerating speeds in a competitive attempt to 
outdistance each other; and 

(B) The operation of one (1) or more motor vehicles over a common 
selected course, from the same point to the same point, for the 
purpose of comparing the relative speeds or power of acceleration of 
the motor vehicle or motor vehicles within a certain distance or time 
limit; 

(2) “Public highway” means a public road, county road, city street, or 
any paved or unpaved roadway that is owned or maintained by a public 
entity or municipality; and 

(3) “Race” means the operation or use of one (1) or more motor 
vehicles traveling with excessive or at dangerous speeds in an attempt 
to: 

(A) Outgain or outdistance another motor vehicle or motor ve- 
hicles; 

(B) Arrive at a given destination ahead of another motor vehicle or 
motor vehicles; or 

(C) Test the physical stamina or endurance of drivers over long- 
distance driving routes. 

(b)(1) A person commits the crime of racing on a public highway if he 
or she knowingly: 

(A) Commits a violation of § 27-50-302(a)(1)-(9) and operates a 
motor vehicle in a race or drag race on a public highway; or 

(B) Participates in, promotes, solicits, or collects moneys at any 
location for any race or drag race on a public highway. 

(2)(A) A first offense of the crime of racing on a public highway is a 

Class A misdemeanor. 

(B) A subsequent offense of the crime of racing on a public 
highway, committed within five (5) years of a prior offense: 

(i) Is a Class A misdemeanor; and 

(ii) Shall result upon conviction in the suspension of the person’s 
driver’s license for a period of six (6) months. 

(c)(1) A person commits the crime of felony racing on a public 
highway if he or she violates subdivision (b)(1) of this section and: 

(A) Commission of the violation serves to impede or stop the flow of 
traffic traveling on the public highway in the same or opposite 
direction; or 

(B) Is part of a gathering of ten (10) or more individuals engaging 
in the same or similar behavior. 
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(2) Felony racing on a public highway is a Class D felony. 

(d)(1) A person commits the crime of observing a drag race as a 
spectator on a public highway if he or she with the purpose to observe 
a drag race on a public highway: 

(A) Is knowingly present at and purposely observes the drag race 
or the preparation for the drag race; and 

(B) Purposely demonstrates through active encouragement, assis- 
tance, facilitation, urging, or a request that the drag race commence. 

(2) Observing a drag race is a Class B misdemeanor. 


History. Acts 1911, No. 134, § 11, p. 94; Amendments. The 2021 amendment 
C. & M. Dig., § 7427; Pope’s Dig., § 6639; deleted (b)(1)(C); rewrote (b)(2); inserted 
Acts 1965, No. 100, § 1; A.S.A. 1947, (c), and redesignated former (c) as (d). 

§ 75-603; Acts 2005, No. 1568, § 3; 2009, Cross References. Accidents, § 27- 
No. 826, § 2; 2021, No. 1061, § 2. 53-101 et seq. 


RESEARCH REFERENCES 


ALR. Criminal Liability for Street Rac- Arkansas Law, Criminal Law, 1 U. Ark. 
ing (Drag Racing). 89 A.L.R.6th 565. Little Rock L.J. 153. 
U. Ark. Little Rock L.J. Survey of 


27-50-310. Use of officially designated school bus colors or 
words “school bus” unlawful. 


(a) It shall be unlawful for any person to operate a motor vehicle that 
formerly was but is not now a school bus or a motor vehicle similar in 
shape and form to a school bus upon the public highways and roads of 
this state when. the vehicle is painted with the officially designated 
school bus colors or has the words “SCHOOL BUS” marked thereon. 

(b) Any person violating the provisions of subsection (a) shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined in 
any sum not less than twenty-five dollars ($25.00) and not more than 
one hundred dollars ($100). 


History. Acts 1953, No. 135, §§ 1, 2; 
A.S.A. 1947, §§ 75-1032, 75-1038. 


27-50-311. Penalties for large trucks exceeding speed limits — 
Definition. 


(a) The General Assembly has determined that the operation of 
trucks, as defined in subsection (b) of this section, at high speeds 
creates a unique threat to the public safety of Arkansas motorists and 
causes substantial damage to Arkansas highways. Through enacting 
this section, it is the intent of the General Assembly to deter such 
unsafe and damaging driving practices by providing severe penalties 
against those persons who are determined to be guilty of violating this 
section. 
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(b) For purposes of this section, the term “truck” means any vehicle 
with a registered gross weight of at least twenty thousand pounds 
(20,000 lbs.). 

(c) When the operator of any truck as defined in subsection (b) of this 
section pleads guilty or nolo contendere to or forfeits bond for or is found 
guilty of operating such vehicle at a speed in excess of five miles per 
hour (5 m.p.h.) over the posted or legal speed limit, the operator shall be 
fined fifty dollars ($50.00) for each mile per hour in excess of five miles 
per hour (5 m.p.h.) over the posted or legal speed limit. 

(d) The fine provided for in this section is in addition to all other fines 
and court costs levied for the violation. 

(e)(1) The circuit, district, and city courts levying and collecting the 
fines prescribed by this section may retain two percent (2%) of the fines 
as a collection fee. Any collection fee retained, pursuant to state 
accounting laws, shall be deposited by the tenth day of each month in 
the court automation fund as established by § 16-13-704 of the city or 
county to be used solely for court-related technology. 

(2) After deducting the collection fee provided in subdivision (e)(1) of 
this section, the court shall remit the balance of the fines levied and 
collected under this section by the tenth day of each month to the 
Administration of Justice Funds Section, on a form provided by the 
Administration of Justice Funds Section, for deposit as general rev- 
enues of the state. 

(f) The provisions of this section shall only apply to the operation of 
trucks on interstate highways or state highways that have a posted 
speed limit for trucks different from the posted speed limit for other 
motor vehicles. - 


History. Acts 1999, No. 1345, §§ 1-5; 
2001, No. 740, § 1; 2001, No. 1809, § 7; 
2003, No. 1765, § 37. 


SUBCHAPTER 4 — ADDITIONAL PENALTY 


SECTION. 

27-50-401. [Repealed.] 

27-50-402 — 27-50-407. [Repealed.] 

27-50-408. Fines for moving traffic viola- 
tions in a highway work 
zone — Definitions. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 


the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 


317 


fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 


27-50-401. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning penalty collected on convictions of 
moving traffic violation or crime, was re- 
pealed by Acts 1995, No. 1256, § 20, as 
amended by Acts 1995 (1st Ex. Sess.), No. 
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preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.7 


13,§ 4. The section was derived from Acts 
1963, No. 257, § 1; 1965, No. 34, § 1; 
1983, No. 849, § 1; A.S.A. 1947, § 75- 
1039; Acts 1991, No. 904, §§ 17, 20. 


27-50-402 — 27-50-407. [Repealed.] 


Publisher’s Notes. These sections, 
concerning mandatory penalty, applicable 
only to certain cities, disposition of funds, 
penalties to be remitted monthly, failure 
to collect and remit, and annual audit, 
were repealed by Acts 2019, No. 394, § 8, 
effective July 24, 2019. The sections were 
derived from the following sources: 

27-50-402. Acts 1963, No. 257, § 2; 
A.S.A. 1947, § 75-1040. 

27-50-403. Acts 1963, No. 
A.S.A. 1947, § 75-1040; Acts 
935, $1, 

27-50-404. Acts 1963, No. 
A.S.A. 1947, § 75-1041; Acts 
935, § 2. 

27-50-405. Acts 1963, No. 


257, § 2: 
1989, No. 


Ae Gono k SH 
1989, No. 


257, § 4; 


A.S.A. 1947, § 75-1042; Acts 1989, No. 
935, § 3. 

27-50-406. Acts 1963, No. 257, § 5; 
A.S.A. 1947, § 75-1043; Acts 1989, No. 
935, § 4. 

27-50-407. Acts 1963, No. 257, § 5; 
A.S.A. 1947, § 75-1043; Acts 2019, No. 
910, § 4812. 

Section 27-50-407 was also amended by 
Acts 2019, No. 910, § 4812, which would 
have substituted “Secretary of the Depart- 
ment of Finance and Administration” for 
“Director of the Department of Finance 
and Administration” but was superseded 
by the provisions of Acts 2019, No. 394, 
§ 8. 


27-50-408. Fines for moving traffic violations in a highway work 
zone — Definitions. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Construction personnel” means employees of the Arkansas De- 
partment of Transportation or the counties or the municipalities of this 
state or any contractors of the State Highway Commission or the 
counties or municipalities; 

(2) “Conviction” means a formal declaration that a person is guilty of 
a violation of law determined when a person charged with a violation of 
law pleads guilty or nolo contendere, is found guilty, or forfeits a bond 
in lieu of a plea or trial; and 

(3) “Highway work zone” means any area upon or adjacent to any 
highway, road, or street of this state where construction, reconstruc- 
tion, maintenance, or any other type of work is being performed or is in 
progress by employees of the department, the counties or the munici- 
palities of this state, or any contractors of the commission or the 
counties or municipalities. 

(b)(1)(A)G) In addition to the fine otherwise provided by law, after the 

conviction of any person for any moving traffic violation committed 
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while the person is driving through a highway work zone in this state 

and if construction personnel were present in the highway work zone 

when the offense occurred, the trial judge shall assess an additional 
fine equivalent to the fine imposed by law upon that person for 
committing a moving traffic violation in the highway work zone. 

(ii) Equivalent additional court costs pursuant to § 16-10-305 
shall not be assessed. 

(B) Any bond posted pursuant to a charge of committing any 

moving traffic violation while in a highway work zone in this state 
shall include the additional equivalent fine in the amount of the bond 
otherwise required. 
(2)(A) All fines collected by the county or city official, agency, or 
department designated pursuant to § 16-13-709 as primarily respon- 
sible for the collection of fines assessed in the circuit courts, district 
courts, or city courts of this state as a result of this section shall be 
paid by the collecting official to the county treasurer or town or city 
treasurer pursuant to law. 

(B) All such amounts collected in circuit court shall be remitted to 
the county treasurer. 

(C) All amounts collected pursuant to subdivision (b)(2)(A) of this 
section in district court shall be paid to the county or city treasurer 
pursuant to § 16-17-707. 

(D) All amounts collected pursuant to subdivision (b)(2)(A) of this 
section in city court shall be paid to the treasurer of the town or city 
in which the city court is located. 

(KE) Amounts received by the county treasurer may be used for 
general county purposes, and amounts received by the city treasurer 
may be used for general city purposes. 

(c)(1) The additional fines and penalties shall not be assessed unless 
signs, either permanent or temporary, were present at the time of the 
violation in advance of the highway work zone warning the traveling 
public that fines are double in highway work zones. 

(2) The signs shall be located no greater than one (1) mile nor less 
than one thousand five hundred feet (1,500') in advance of the highway 
work zone. 

(3) Furthermore, the additional fines or penalties for speeding shall 
not be assessed unless signs, either permanent or temporary, are posted 
in advance of the highway work zone indicating the maximum speed 
limit to be obeyed while traveling through the highway work zone. 

(4)(A) All signs authorized by this section shall conform with the 

Manual on Uniform Traffic Control Devices. 

(B) The counties and municipalities, prior to utilizing any such 
signs, shall seek the advice of the department in order that the signs 
shall be uniform throughout the state. 

(C) The department is authorized to develop guidelines for the 
counties and municipalities to achieve uniformity. 

(d) Nothing contained in this section shall be construed to abrogate 
any of the provisions of § 12-8-106 regarding the powers of the Division 
of Arkansas State Police. 
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(e) For purposes of this section, “moving traffic violation” shall 


include, but not be limited to: 
(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 


Driving while intoxicated; 
Refusal to submit; 


Driving with lights off; 


Careless or prohibited driving; 

Underage driving under the influence; 

Leaving the scene of an accident; 

Driving on an expired, suspended, or revoked license; 


Improper use of lighting equipment; 
Failure to obey traffic control devices and signs; 


(10) Failure to operate a vehicle in accordance with the rules of the 


road; 


(11) Failure to stop and render aid; 


(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 


Following too closely; 
Hazardous driving; 


Improper backing; 
Improper lane change; 


Improper towing; 
Improper turning; 


Racing on the highway; 
Reckless driving; and 
Exceeding the speed limit. 


History. Acts 1995, No. 893, §§ 1-4; 
2001, No. 1120, § 1; 2005, No. 1934, § 24; 
2017, No. 707, § 344. 

A.C.R.C. Notes. The operation of this 
section may be affected by the enactment 
of Acts 1995, No. 1256. 

The Manual on Uniform Traffic Control 
Devices for Streets and Highways defines 
the standards used by road managers na- 
tionwide to install and maintain traffic 
control devices on all public streets, high- 


Impeding the flow of traffic; 


Driving the wrong way on a one-way street; 


Improper entrance or exit to avoid an intersection; 


Passing a stopped school bus; 


ways, bikeways, and private roads open to 
public travel. The manual is published by 
the Federal Highway Administration un- 
der 23 Code of Federal Regulations (CFR), 
Part 655, Subpart F. 

Amendments. The 2017 amendment 
deleted former (a)(3) and redesignated for- 
mer (a)(4) as (a)(3); substituted “Depart- 
ment of Transportation” for “State High- 
way and Transportation Department” in 
(a)(1) and (a)(3); and rewrote (a)(2). 


SUBCHAPTER 5 — TRAFFIC CITATIONS 


SECTION. 

27-50-501. Uniform form to be used. 
27-50-502. Promulgation of form. 
27-50-503. Bulk purchasing authorized. 
27-50-504. [Repealed.] 


Effective Dates. Acts 1969, No. 80, 
§ 5: Feb. 21, 1969. Emergency clause pro- 


SECTION. 

27-50-505. Information from owner re- 
garding operation of motor 
vehicle ticketed for viola- 
tion — Definition. 


vided: “It has been found by the General 
Assembly that state laws and municipal 


27-50-501 


ordinances regulating motor vehicle op- 
eration are subject to constant abuse and 
flagrant violation by the lessees of auto- 
mobile rental agencies and that this act is 
immediately necessary to alleviate this 
problem. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety, shall take 
effect and be in full force from and after its 
passage and approval.” | 

Acts 1971, No. 250, § 5: July 1, 1971. 

Acts 2005, No. 1675, § 4: Apr. 5, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is 
confusion concerning the substance of the 
uniform traffic citation form; that the con- 
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fusion has led to the dismissal of charges 
for traffic law violations; and that this act 
is immediately necessary to clarify that 
the uniform citation form may be altered 
to a substantially equivalent form for the 
use of law enforcement agencies. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


27-50-501. Uniform form to be used. 


Every law enforcement officer in this state who is authorized to issue 
citations for traffic law violations shall use a uniform traffic citation 
form prescribed by the Division of Arkansas State Police or a substan- 


tially equivalent form. 


History. Acts 1971, No. 250, § 1;A.S.A. 
1947, § 75-1050; Acts 2005, No. 1675, § 1. 
A.C.R.C. Notes. Acts 2005, No. 1675, 


§ 3, provided: “The provisions of this act 
shall apply to all previously issued cita- 
tions for traffic law violations.” 


2'7-50-502. Promulgation of form. 


(a)(1) The Division of Arkansas State Police is authorized and 
directed to promulgate a uniform traffic citation form. 

(2) The form so promulgated or a substantially equivalent form shall 
be used exclusively by all law enforcement officers and agencies in this 
state in issuing citations for traffic law violations. 

(b) Subsection (a) of this section shall not prohibit municipalities 
from promulgating uniform citation forms for use in enforcement of 
violations of their municipal code ordinances for offenses other than 


moving traffic law violations. 


History. Acts 1971, No. 250, § 3;A.S.A. 
1947, § 75-1052; Acts 2001, No. 331, § 1; 
2001, No. 1484, § 1; 2005, No. 1675, § 2. 

A.C.R.C. Notes. Acts 2005, No. 1675, 


§ 3, provided: “The provisions of this act 
shall apply to all previously issued cita- 
tions for traffic law violations.” 


27-50-503. Bulk purchasing authorized. 


The Division of Arkansas State Police, in order to serve the conve- 
nience of local law enforcement officers, may establish procedures for 
the bulk purchasing of traffic forms to be sold to local law enforcement 
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agencies at cost plus transportation charges in remitting them to local 
law enforcement agencies. 


History. Acts 1971, No. 250, § 3;A.S.A. 
1947, § 75-1052. 


27-50-504. [Repealed.] 


Publisher’s Notes. This section, con- derived from Acts 1971, No. 250, § 2; 


cerning the requirement that a copy of A.S.A. 1947, § 75-1051; Acts 1995, No. 
each citation be recorded, was repealed by 1296, § 95. 
Acts 2009, No. 456, § 18. The section was 


27-50-505. Information from owner regarding operation of mo- 
tor vehicle ticketed for violation — Definition. 


(a) As used in this section, unless the context otherwise requires, 
“police authority” means any municipal, county, or state police enforce- 
ment agency. 

(b) When the registered owner of a motor vehicle receives notice from 
any police authority that the motor vehicle has been ticketed for a 
violation of any state law or municipal ordinance regulating motor 
vehicle operation or usage, the registered owner shall provide the 
notifying police authority with such information as he or she has 
available regarding the operation of the vehicle at the time it was 
ticketed, within fourteen (14) days of receipt of notice therefor. 

(c) Failure or refusal of any registered owner of a motor vehicle to 
comply with the provisions of this section shall be a misdemeanor. Upon 
conviction, the person shall be subject to a fine of not less than five 
dollars ($5.00) nor more than fifty dollars ($50.00). 


History. Acts 1969, No. 80, §§ 1-3; 
A.S.A. 1947, §§ 75-1047 — 75-1049; Acts 
2011, No. 780, § 5. 


SUBCHAPTER 6 — ARREST AND RELEASE 


SECTION. SECTION. 
27-50-601. Procedure not exclusive. 27-50-608. Application for duplicate li- 
27-50-602. Cases in which person ar- cense after deposit unlaw- 
rested must be taken im- ful. 
mediately before magis- 27-50-609. Optional posting of bond or 
trate. bond card — Exception — 
27-50-603. Release upon promise to ap- Definition. 
pear. 27-50-610. Issuance of bond card. 
27-50-604. [Repealed.] 27-50-611. Right of qualified surety com- 
27-50-605. Appearance by counsel. pany to become surety 
27-50-606. Deposit of operator’s license in with respect to guaranteed 
lieu of bond — Issuance of arrest bond certificates — 
receipt. Definition. 


27-50-607. Receipt to serve as license — 27-50-612. Guaranteed arrest bond cer- 
Forfeiture of license. tificates as cash bail. 


27-50-601 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1981, No. 499, § 3: Mar. 16, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that, in many instances, residents 
of this State who are involved in minor 
traffic law violations have their driver’s 
licenses picked up by the police officer who 
makes the arrest or issues the traffic law 
violation citation, and said practice of 
picking up driver’s licenses before the per- 
sons are brought to trial, results in con- 
siderable inconvenience to the motoring 
public, and is an undue impairment of a 
person’s driving privileges prior to trial of 
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the alleged violation; and that the imme- 
diate passage of this Act is necessary to 
clarify the authority of law enforcement 
officers to pick up and withhold driver’s 
licenses. Therefore, an emergency is 
hereby declared to exist, and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1989, No. 417, § 8: Mar. 8, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
present laws on the regulation of the bail 
bond business and bail generally are con- 
fusing and have applied in an inconsistent 
manner; that there is an urgent need for 
the revision of laws pertaining to bail and 
that this Act is immediately necessary to 
eliminate deficiencies found in the present 
law. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


27-50-601. Procedure not exclusive. 


The provisions of this subchapter shall govern all police officers in 
making arrests without a warrant for violations of this act for offenses 
committed in their presence, but the procedure prescribed in this 
subchapter shall not otherwise be exclusive of any other method 
prescribed by law for the arrest and prosecution of a person for an 


offense of like grade. 


History. Acts 1937, No. 300, § 157; 
Pope’s Dig., § 6817; A.S.A. 1947, § 75- 
1010. 

Meaning of “this act”. Acts 1937, No. 
300, codified as §§ 6-19-111, 27-35-101 — 
27-35-111, 27-36-101, 27-36-102, 27-36- 
201 — 27-36-203 [repealed], 27-36-204, 
27-36-206 — 27-36-211, 27-36-212 [re- 
pealed], 27-36-213 [repealed], 27-36-214 
— 27-36-220, 27-37-101, 27-37-102, 27-37- 
202 — 27-37-206, 27-37-301 [repealed], 
27-37-302, 27-37-303, 27-37-305, 27-37- 
401, 27-37-501, 27-37-502, 27-37-601, 27- 
49-101 — 27-49-112, 27-49-201 — 27-49- 
219 [repealed], 27-50-101, 27-50-102, 27- 


50-304, 27-50-307, 27-50-308, 27-50-601 
— 27-50-603, 27-50-604 [repealed], 27-50- 
605, 27-50-801 [repealed], 27-50-804, 27- 
50-805, 27-51-201, 27-51-202, 27-51-206, 
27-51-208 — 27-51-211, 27-51-301 — 27- 
51-308, 27-51-401 — 27-51-405, 27-51-501 
— 27-51-5038, 27-51-601 — 27-51-6038, 27- 
51-702, 27-51-703, 27-51-705, 27-51-801 
— 27-51-8038, 27-51-901 — 27-51-9038, 27- 
51-1201 — 27-51-1205, 27-51-1301 — 27- 
51-1304, 27-51-1306 — 27-51-1308, 27-51- 
1401, 27-51-1402, 27-51-1403 [repealed], 
27-51-1404, 27-51-1405, 27-52-101, 27-52- 
103 — 27-52-109, 27-53-101 — 27-53-105, 
27-53-201 — 27-53-208. 
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27-50-602. Cases in which person arrested must be taken imme- 
diately before magistrate. 


Whenever any person is arrested for any violation of this act 
punishable as a misdemeanor, the arrested person shall be immediately 
taken before a magistrate or other proper officer within the county in 
which the offense charged is alleged to have been committed and who 
has jurisdiction of the offense and is nearest or most accessible with 
reference to the place where the arrest is made, in any of the following 
cases: 

(1) When a person arrested demands an immediate appearance 
before a magistrate; 

(2) When the person is arrested and charged with an offense under 
this act causing or contributing to an accident resulting in injury or 
death to any person; 

(3) When the person is arrested upon a charge of negligent homicide; 

(4) When the person is arrested upon a charge of driving while under 
the influence of intoxicating liquor or narcotic drugs; 

(5) When the person is arrested upon a charge of failure to stop in the 
event of an accident causing death, personal injuries, or damage to 
property; or 

(6) In any other event when the person arrested refuses to give his or 
her promise to appear in court as provided. 


History. Acts 1937, No. 300, § 154; Meaning of “this act”. See note to 
Pope’s Dig., § 6814; A.S.A. 1947, § 75- § 27-50-601. 
1007; Acts 2011, No. 908, § 4. 


CASE NOTES 


Cited: Hudgens v. State, 324 Ark. 169, 
919 S.W.2d 939 (1996). 


27-50-603. Release upon promise to appear. 


(a) When a person is arrested for any violation of this act punishable 
as a misdemeanor and the person is not immediately taken before a 
magistrate as required, the arresting officer may issue an electronic 
citation or prepare in duplicate written notice to appear in court 
containing: 

(1) The name and address of the person; 

(2) The license number of his or her vehicle, if any; 

(3) The offense charged; and 

(4) The time when and place where the person shall appear in court, 
and if the officer is a bonded officer, he or she may require the person to 
post a bail bond and give receipt therefor. 

(b) The time specified to appear must be at least five (5) days after 
the arrest unless the person arrested shall demand an earlier hearing. 

(c) The place specified to appear shall be before a magistrate: 
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{1) Within the township or county in which the offense charged is 
alleged to have been committed; and 

(2) Who has jurisdiction of the offense. 

(d)(1) If issued a written citation, the arrested person in order to 
secure release, as provided in this section, must give his or her written 
promise so to appear in court by signing in duplicate the written notice 
prepared by the arresting officer or post a bail bond as may be required 
by the arresting officer. 

(2) If issued an electronic citation, the arrested person in order to 
secure release, as provided in this section, acknowledges receipt of the 
notice to appear in court and gives his or her promise to appear in court 


by acceptance of the electronic citation. 
(3)(A) The original of the notice to appear and of the receipt for bail 
shall be retained by the officer or electronically transmitted to the 
court, and the copy of each delivered to the person arrested. 


(B) 
arrested from custody. 


Thereupon, the officer shall forthwith release the person 


(e) An officer violating any of the provisions of this section shall be 
guilty of misconduct in office and shall be subject to removal from office. 


History. Acts 1937, No. 300, § 155; 
Pope’s Dig., § 6815; Acts 1961, No. 446, 
§ 1; A.S.A. 1947, § 75-1008; Acts 2011, 
No. 908, § 5. 


Meaning of “this act”. See note to 
§ 27-50-601. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Judge 
Victor A. Fleming, DisAPPEARing Act: 


Arkansas’s Circularly-Defined Default, 42 
U. Ark. Little Rock L. Rev. 405 (2020). 


CASE NOTES 


Cited: Russ v. Ratliff, 538 F.2d 799 (8th 
Cir. 1976); Thompson v. City of Little 
Rock, 264 Ark. 2138, 570 S.W.2d 262 


27-50-604. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning violation of promise to appear, 
was repealed by Acts 2009, No. 633, § 23. 


(1978); Brenneman v. State, 264 Ark. 460, 
573 S.W.2d 47 (1978); Hudgens v. State, 
324 Ark. 169, 919 S.W.2d 939 (1996). 


The section was derived from Acts 1937, 
No. 300, § 156; Pope’s Dig., § 6816; 
A.S.A. 1947, § 75-1009. 


27-50-605. Appearance by counsel. 


A written promise to appear in court may be complied with by an 


appearance by counsel. 


History. Acts 1937, No. 300, § 156; 
Pope’s Dig., § 6816; A.S.A. 1947, § 75- 
1009. 
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27-50-606. Deposit of operator’s license in lieu of bond — Issu- 
ance of receipt. 


(a) Every person who is arrested for a violation of a traffic law, rule, 
or regulation punishable as a misdemeanor, who is not permitted to 
appear for trial on his or her own recognizance may in lieu of posting 
bond be admitted to bail upon depositing his or her current motor. 
vehicle operator’s or chauffeur’s license. 

(b)(1) If the person is admitted to bail by depositing his or her 
current motor vehicle operator’s or chauffeur’s license with the arrest- 
ing officer or clerk of the court, an official receipt shall be issued for the 
license, which shall be upon a form approved by the Director of the 
Office of Driver Services. 

(2) The receipt shall serve in lieu of the operator’s or chauffeur’s 
license for the period of time and under the conditions provided in 
§ 27-50-607. 

(c) The motor vehicle operator’s or chauffeur’s license deposited as 
bail shall be retained by the clerk of the court before which the person 
is cited to appear for trial upon the charge. 


History. Acts 1973, No. 246, § 1;A.S.A. 
1947, § 75-1008.1. 


CASE NOTES 


Cited: Hudgens v. State, 324 Ark. 169, 
919 S.W.2d 939 (1996). 


27-50-607. Receipt to serve as license — Forfeiture of license. 


(a) The official receipt received from the arresting officer shall serve 
in lieu of a driver’s or operator’s license for a time not in excess of 
twenty (20) days. 

(b) If a defendant posts bail under the provisions of §§ 27-50-606 — 
27-50-608 and upon an appearance to answer the charge or upon 
electing to plead guilty, the defendant’s operator’s or chauffeur’s license 
shall be returned to him or her by the court clerk, unless revoked or 
suspended by a court of competent jurisdiction. 

(c) If the defendant does not appear to answer the charge within 
twenty (20) days, or such later date as may be fixed by the court, then 
his or her motor vehicle operator’s or chauffeur’s license shall be 
determined to have been forfeited. The license shall be revoked by the 
court, or, in the event of a revocation or suspension of the motor vehicle 
operator’s or chauffeur’s license as a result of the trial of the case by the 
court, it shall be transmitted by the clerk of the court with a statement 
of the reason for the forfeiture, revocation, or suspension to the Director 
of the Office of Driver Services within one (1) day after the order or 
decision of the court revoking or suspending it. 
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History. Acts 1973, No. 246, § 2;A.S.A. 
1947, § 75-1008.2. 


27-50-608. Application for duplicate license after deposit un- 
lawful. 


(a) It shall be unlawful to make application for a duplicate license to 
operate a motor vehicle during the period when the original license is 
posted for an appearance in a court. 

(b) Any person convicted thereof may be punishable by imprison- 
ment of not less than seven (7) days nor more than six (6) months and 
by a fine of not more than five hundred dollars ($500), or both such fine 
and imprisonment. 


History. Acts 1973, No. 246, § 3;A.S.A. 
1947, § 75-1008.3. 


27-50-609. Optional posting of bond or bond card — Exception 
— Definition. 


(a) When any law enforcement officer in this state arrests or issues a 
citation for any traffic law violation or motor vehicle accident and the 
officer is authorized by law to take possession of and retain the 
operator’s or chauffeur’s license of the person so charged or cited, the 
person arrested or to whom the citation is issued shall have the option 
to either surrender his or her operator’s or chauffeur’s license or post a 
bond or a bond card to assure his or her appearance in court on the 
offense charged. 

(b) The option to post a bond card shall not be available to a person 
charged with driving while intoxicated. 

(c) As used in this section, the term “law enforcement officer” shall 
mean any member of the Division of Arkansas State Police, a sheriff or 
a deputy sheriff, a member of a municipal police force, or a constable. 


History. Acts 1981, No. 499, § 1; 1983, 
No. 411, § 1; A.S.A. 1947, § 75-1008.4. 


CASE NOTES 


Cited: Hudgens v. State, 324 Ark. 169, 
919 S.W.2d 939 (1996). 


27-50-6100. Issuance of bond card. 


A professional bail bond company as defined in § 17-19-101 et seq., a 
qualified surety pursuant to §§ 27-50-611 and 27-50-612, and an 
automobile club or association as defined in §§ 23-77-101 — 23-77-109, 
may issue a bond card to a person licensed as an operator or chauffeur 
which shall constitute evidence of the undertaking of bond by the 
company to assure the appearance in court for the offense charged of a 
person arrested or issued a traffic citation for a motor vehicle accident 
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or traffic law violation up to and including the amount in dollars stated 
upon the face of the bond card. 


History. Acts 1983, No. 411, § 2;A.S.A. 
1947, § 75-1008.5; Acts 1989, No. 417, _ 
§ 4. 


27-50-611. Right of qualified surety company to become surety 
with respect to guaranteed arrest bond certificates 
— Definition. 


(a) Any domestic or foreign surety company which has qualified to 
transact surety business in this state may, in any year, become surety 
in an amount not to exceed two hundred dollars ($200) with respect to 
any guaranteed arrest bond certificates issued in that year by an 
automobile club or association by filing with the Insurance Commis- 
sioner of this state an undertaking thus to become surety. 

(b) Such undertaking shall be in form to be prescribed by the 
commissioner and shall state the following: 

(1) The name and address of the automobile club or automobile 
association with respect to the guaranteed arrest bond certificates of 
which the surety company undertakes to be surety; and 

(2) The unqualified obligation of the surety company to pay the fine 
or forfeiture in an amount not to exceed two hundred dollars ($200) of 
any person who, after posting a guaranteed arrest bond certificate with 
respect to which the surety company has undertaken to be surety, fails 
to make the appearance to guarantee which the guaranteed arrest bond 
certificate was posted. 

(c) The term “guaranteed arrest bond certificate”, as used in this 
section, means any printed card or other certificate issued by an 
automobile club or association to any of its members, which is signed by 
the member and contains a printed statement that the automobile club 
or association and a surety company guarantee the appearance of the 
person whose signature appears on the card or certificate and that they 
will, in the event of failure of the person to appear in court at the time 
of trial, pay any fine or forfeiture imposed on the person in an amount 
not to exceed two hundred dollars ($200). 


History. Acts 1955, No. 54, § 1; A.S.A. 
1947, § 75-1035. 


27-50-612. Guaranteed arrest bond certificates as cash bail. 


(a) Any guaranteed arrest bond certificate with respect to which a 
surety company has become surety, as provided in § 27-50-611, when 
posted by the person whose signature appears thereon, shall be 
accepted in lieu of cash bail in an amount not to exceed two hundred 
dollars ($200) as a bail bond to guarantee the appearance of the person 
in any court, including district courts, in this state at such time as may 
be required by the court, when the person is arrested for violation of any 
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motor vehicle law of this state or ordinance of any municipality in this 
state except for the offense of driving while intoxicated or for any felony 
when the violation is committed prior to the date of expiration shown on 
such guaranteed arrest bond certificates. 

(b) Any guaranteed arrest bond certificate so posted as a bail bond in 
any court in this state shall be subject to the forfeiture and enforcement 
provisions with respect to bail bonds posted in criminal cases, and that 
any guaranteed arrest bond certificate posted as a bail bond in any 
district court in this state shall be subject to the forfeiture and 
enforcement provisions of the charter or ordinance of the particular 
municipality pertaining to bail bonds posted. 


History. Acts 1955, No. 54, § 2; A.S.A. 
1947, § 75-1036. 


SUBCHAPTER 7 — TRIAL AND JUDGMENT 


SECTION. 

27-50-701. Postponement of judgment. 

27-50-702. Request for entry or postpone- 
ment of judgment. 


Publisher’s Notes. Acts 1985, No. 967, 
§§ 1, 2, are also codified as § 5-4-321. 


27-50-701. Postponement of judgment. 


In traffic misdemeanor cases, other than cases involving driving 
under the influence of alcohol or drugs, the judge shall have authority 
to postpone judgment for not more than one (1) year, during which 
period the defendant shall be in a probationary status, supervised or 
unsupervised, and shall remain in probationary status until judgment 
is entered. 


History. Acts 1985, No. 967, § 1;A.S.A. 
1947, § 75-1059. 


27-50-702. Request for entry or postponement of judgment. 


(a) At the request of the defendant, parent of a minor defendant, or 
counsel for the defense, judgment shall be entered as quickly as feasible 
and not more than ten (10) days following such request. 

(b) At the request of the defendant, parent of a minor defendant, or 
counsel for the defense, probation may be continued and judgment 
postponed for more than one (1) year. 


History. Acts 1985, No. 967, § 2;A.S.A. 
1947, § 75-1060; Acts 1987, No. 457, § 1. 
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SUBCHAPTER 8 — CONVICTIONS 


SECTION. 

27-50-801. [Repealed.] 

27-50-802. Certain speeding convictions 
not included in report — 
Exception for chauffeurs. 

27-50-8038. Notification when minor con- 
victed. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1967, No. 92, § 3: Feb. 14, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that very often persons under the 
age of eighteen (18) years are convicted of 
moving traffic violations in this State, yet 
the parents, guardians and other persons 
responsible for such children have no 
knowledge of such conviction; and, in or- 
der that proper discipline and control may 
be exercised over the conduct of such 
children in the operation of motor ve- 
hicles, and in order to promote the public 
safety, the immediate passage of this Act 
is necessary. Therefore, an emergency is 
hereby declared to exist, and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety, shall be in effect from and after the 
date of its passage and approval.” 

Acts 1975, No. 276, § 2: Feb. 28, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the reporting of convictions 
for the offense of speeding when the speed 
was in excess of fifty-five miles per hour 
(55 mph) but less than the speed limit 
established prior to Public Law 93-239 is 


SECTION. 
27-50-804. Records inadmissible in civil 
actions. 


‘27-50-805. Credibility as witness not af- 


fected. 


working an undue hardship upon the citi- 
zens of this State; that said conviction 
records are used by insurance companies 
to adjust premiums for motor vehicle cov- 
erage; and that under the circumstances 
as mentioned herein a speeding conviction 
should not adversely affect insurance pre- 
miums since such conviction is not related 
to safety, but is the result of legislation 
designed primarily for the purpose of con- 
serving energy. Therefore, an emergency 
is hereby declared to exist and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1983, No. 834, § 2: Mar. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that although the reporting of con- 
victions for the offense of speeding in 
excess of fifty-five (55) miles per hour but 
less than the speed limit established prior 
to Public Law 93-239 works an undue 
hardship upon the people of this State 
because of the upward adjustment of in- 
surance premiums for motor vehicle cov- 
erage when Public Law 93-239 was not 
passed for the purpose of promoting safety 
but energy conservation, it does provide 
some measure of safety to the public when 
chauffeurs are required by their employ- 
ers to comply with the fifty-five (55) miles 
per hour speed limit thereby protecting 
not only the chauffeurs and their employ- 
ers’ property but also the public at large. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 
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27 50-801. [Repealed.] 


Publisher’s Notes. This section, con- was derived from Acts 1937, No. 300, 
cerning the requirement that convictions § 160; Pope’s Dig., § 6820; A.S.A. 1947, 
and forfeitures be reported, was repealed § 75-1013; Acts 2005, No. 1535, § 3. 
by Acts 2009, No. 456, § 19. The section 


27-50-802. Certain speeding convictions not included in report 
— Exception for chauffeurs. 


(a) All courts in this state required by law to furnish records of 
convictions of all motor vehicle violations to the Office of Driver Services 
shall continue to furnish the records, but in compiling reports of 
convictions of traffic violations, the Office of Driver Services shall not 
include in the traffic violation report of any individual any conviction 
for the offense of speeding if the conviction is based on speeding upon a 
public highway in excess of fifty-five miles per hour (55 m.p.h.) speed 
limit as established pursuant to Pub. L. No. 93-239 of January 2, 1974, 
but less than seventy-five miles per hour (75 m.p.h.). 

(b) The Office of Driver Services shall include in the traffic violation 
report of any person holding a chauffeur’s license any conviction for the 
offense of speeding in excess of the fifty-five miles per hour (55 m.p.h.) 
speed limit as established pursuant to Pub. L. No. 93-239 of January 2, 
1974, to the employer of the person and shall furnish the complete 
driver history record of the person pursuant to a written authorization 
as provided in § 27-50-908 to the employer of the person holding a 
chauffeur’s license. 


History. Acts 1975, No. 276, § 1; 1983, U.S. Code. The relevant portions of 
No. 834, § 1; A.S.A. 1947, § 75-1013.1; Pub. L. No. 93-239, referred to in this 
Acts 1987, No. 721, § 1. section, have been repealed. 


27-50-803. Notification when minor convicted. 


Whenever any court in this state shall convict any person under 
eighteen (18) years of age of any moving traffic violation under the laws 
of this state, or under any municipal ordinance, whether the fine and 
sentence imposed shall be collected or whether it may be suspended, the 
convicting court shall notify in writing the parents, guardian, or other 
person who signed the application of the person for an instructor’s 
permit or operator’s license as required by the provisions of § 27-16- 
702. If the convicted person does not have an instructor’s permit or 
operator’s license, the court shall notify the father or mother of the 
person, if living, or the guardian or other person having custody of the 
person of the conviction. | 


History. Acts 1967, No. 92, § 1; A.S.A. 
1947, § 75-1044. 
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27-50-804 


27-50-804. Records inadmissible in civil actions. 


No record of the forfeiture of a bond or of the conviction of any person 
for any violation of this subtitle shall be admissible as evidence in any 


court in any civil action. 


History. Acts 1937, No. 300, § 158; 
Pope’s Dig., § 6818; Acts 1961, No. 216, 
§ 1; A.S.A. 1947, § 75-1011. 


CASE NOTES 


ANALYSIS 


Arrest Record. 

Certified Copies. 

Error in Testimony. 

Guilty Pleas. 

Harmless Error. 

Testimony of Court Officials. 
Witness Statements. 


Arrest Record. 

A question pertaining to the arrest of a 
defendant is not incompetent under this 
section. Beene v. Youngblood, 247 Ark. 
667, 447 S.W.2d 62 (1969). 


Certified Copies. 

Atrial court in an action stemming from 
a traffic mishap was correct in refusing to 
allow the certified copy of the record of the 
municipal court in which an individual 
paid a fine for “failure to allow the right- 
of-way” to be introduced in evidence. Har- 
bor v. Campbell, 235 Ark. 492, 360 S.W.2d 
758 (1962). 


Error in Testimony. 

Where a party to a civil action was 
asked whether or not he had pleaded 
guilty to driving on the wrong side of the 
road and he answered, “Yes, I forfeited 
bond,” the error was that of the party so 
testifying and therefore not available to 
him as grounds for reversal. Midwest Bus 
Lines v. Williams, 2438 Ark. 854, 422 
S.W.2d 869 (1968). 


Guilty Pleas. 

While the municipal court record of a 
conviction for a traffic violation cannot be 
introduced because of this section, a plea 
of guilty as reflected in the records is 
competent as a declaration against inter- 
est. In addition, the arresting officer may 
testify as to what transpired in his pres- 
ence, and if he is present in the court room 


at the time the case is heard, the officer 
may testify in a subsequent civil action as 
to any plea the defendant entered in his 
presence in the municipal court criminal 
action. MFA Mut. Ins. Co. v. Dixon, 243 F. 
Supp. 806 (W.D. Ark. 1965). 

A plea of guilty to violation of a traffic 
law was an admission against interest, 
and a question in a civil action as to 
whether defendant so pleaded was proper. 
Midwest Bus Lines v. Williams, 243 Ark. 
854, 422 S.W.2d 869 (1968). 

Only proper evidence relating to a traf- 
fic violation conviction is a party’s plea of 
guilty in open court. Dedman v. Porch, 293 
Ark. 571, 739 S.W.2d 685 (1987). 

Where probation contract was insuffi- 
cient to support a finding that defendant 
had entered a guilty plea in open court, it 
was properly excluded by the trial court in 
a civil action. Ice v. Bramlett, 311 Ark. 
157, 842 S.W.2d 29 (1992). 

Trial court did not err by granting a 
motion in limine to prohibit introduction 
of evidence, in wrongful death action 
brought after one passenger died in auto- 
mobile accident, that both drivers pleaded 
nolo contendere to the charge of negligent 
homicide under this section and § 27-50- 
307 resulting from the collision. Patterson 
v. Odell, 322 Ark. 394, 909 S.W.2d 648 
(1995). 

Where a driver sued another driver for 
negligence regarding a car accident, it was 
not an abuse of discretion to exclude evi- 
dence related to the other driver’s traffic 
citation and resulting negotiated plea, be- 
cause the other driver did not appear in 
court, and accordingly, did not enter a plea 
in open court. Nixon v. Chapman, 103 Ark. 
App. 222, 288 S.W.3d 266 (2008). 


Harmless Error. 
In a personal injury action, question 
about whether the defendant received a 


27-50-805 


ticket for traffic violation was improper; 
however, where the trial court sustained 
objection to this question and promptly 
admonished the jury to disregard the 
question and answer and defendant nei- 
ther moved for a mistrial nor made other 
evidence of disagreement, any prejudice 
arising from the question was removed. 
Breitenberg v. Parker, 237 Ark. 261, 372 
S.W.2d 828 (1963). 


Testimony of Court Officials. 
Testimony of municipal court deputy 
clerk from the docket sheet of the various 
details of the case just as effectively intro- 
duced a record of conviction in the munici- 
pal court for violation of this section as if 
the docket sheet had been made an exhibit 
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and thus violated this section. Garver v. 
Utyesonich, 235 Ark. 33, 356 S.W.2d 744 
(1962). 


Witness Statements. 

A witness’ statement that the police 
officer investigating the accident said he 
would have to take the driver to town was 
not evidence of a conviction, and thus does 
not violate this section. Fletcher v. John- 
son, 231 Ark. 132, 328 S.W.2d 373 (1959). 

Cited: Girard v. Kuklinski, 235 Ark. 
337, 360 S.W.2d 115 (1962); Bearden v. 
J.R. Grobmyer Lumber Co., 331 Ark. 378, 
961 S.W.2d 760 (1998); Dovers v. Stephen- 
son Oil Co., 354 Ark. 695, 128 S.W.3d 805 
(2003). 


27-50-805. Credibility as witness not affected. 


The forfeiture of a bond or the conviction of a person upon a charge of 
violating any provision of this act or other traffic regulation or rule less 
than a felony shall not affect or impair the credibility of the person as 
a witness in any civil or criminal proceeding. 


History. Acts 1937, No. 300, § 159; 
Pope’s Dig., § 6819; Acts 1961, No. 216, 
§ 2; A.S.A. 1947, § 75-1012; Acts 2019, 
No. 315, § 3148. 

Amendments, The 2019 amendment 
inserted “or rule”. 

Meaning of “this act”. Acts 1937, No. 
300, codified as §§ 6-19-111, 27-35-101 — 
27-35-111, 27-36-101, 27-36-102, 27-36- 
201 — 27-36-203 [repealed], 27-36-204, 
27-36-206 — 27-36-211, 27-36-212 [re- 
pealed], 27-36-213 [repealed], 27-36-214 
— 27-36-220, 27-37-101, 27-37-102, 27-37- 
202 — 27-37-206, 27-37-301 [repealed], 
27-37-302, 27-37-303, 27-37-305, 27-37- 
401, 27-37-501, 27-37-502, 27-37-601, 27- 
49-101 — 27-49-112, 27-49-201 — 27-49- 


219 [repealed], 27-50-101, 27-50-102, 27- 
50-304, 27-50-307, 27-50-308, 27-50-601 
— 27-50-603, 27-50-604 [repealed], 27-50- 
605, 27-50-801 [repealed], 27-50-804, 27- 
50-805, 27-51-201, 27-51-202, 27-51-206, 
27-51-208 — 27-51-211, 27-51-301 — 27- 
51-308, 27-51-401 — 27-51-405, 27-51-501 
— 27-51-5038, 27-51-601 — 27-51-603, 27- 
51-702, 27-51-703, 27-51-705, 27-51-801 
— 27-51-8038, 27-51-901 — 27-51-903, 27- 
51-1201 — 27-51-1205, 27-51-1301 — 27- 
51-1304, 27-51-1306 — 27-51-1308, 27-51- 
1401, 27-51-1402, 27-51-1403 [repealed], 
27-51-1404, 27-51-1405, 27-52-101, 27-52- 
103 — 27-52-109, 27-53-101 — 27-53-105, 
27-53-201 — 27-53-208. 


RESEARCH REFERENCES 


Ark. L. Rev. Cross Examination and 
Impeachment, 15 Ark. L. Rev. 39. 

Character, Corruption and Contradic- 
tion in Arkansas, 15 Ark. L. Rev. 50. 


Conviction Upon Plea of Nolo Conten- 
dere as Impeaching Evidence, 21 Ark. L. 
Rev. 124. 

Witnesses, 27 Ark. L. Rev. 229. 
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27-50-805 


CASE NOTES 


ANALYSIS 


Admission. 
Inadmissible Testimony. 
Testing Credibility. 


Admission. 

Defendant’s counsel’s admission that 
his client had been drinking before an 
accident was not an invitation for the use 
of incompetent and prejudicial evidence 
that a police officer had placed a charge 
against defendant for driving while under 
the influence of intoxicants. Girard v. 
Kuklinski, 235 Ark. 337, 360 S.W.2d 115 
(1962). 


Inadmissible Testimony. 

Testimony given by two police officers 
who investigated an accident, which was 
the basis of the personal injury action, 
that, in their opinion, the defendant was 
drunk was inadmissible, and the testi- 
mony of one of the police officers, given 
over objection, who had placed a charge 


against defendant for driving while under 
the influence of intoxicants was likewise 
incompetent, since there was no proof 
given that a conviction resulted. Girard v. 
Kuklinski, 235 Ark. 337, 360 S.W.2d 115 . 
(1962). 


Testing Credibility. 

In action for personal injuries and prop- 
erty damage resulting from collision be- 
tween plaintiffs’ automobile and defen- 
dant’s disabled truck, it was error for 
court to permit driver of truck to be ques- 
tioned about conviction for speeding 
month after collision and in telling jury 
that conviction might be considered as 
bearing on driver’s credibility. Dixie Cul- 
vert Mfg. Co. v. Richardson, 218 Ark. 427, 
236 S.W.2d 713 (1951). 

Questions on cross-examination about 
previous convictions of drunkenness are 
permissible to test credibility. Rickett v. 
Hayes, 251 Ark. 395, 473 S.W.2d 446 
(1971). 


SUBCHAPTER 9 — CENTRAL DrRIver’s Recorps FILE 


SECTION. 

27-50-901. 
27-50-902. 
27-50-9083. 


Establishment. 

Report from courts required. 

Responsibility to properly file 
conviction reports. 

Conviction for offense arising 
out of railroad accident. 

Procedure for driver’s right to 
contest entries. 

Furnishing of abstracts — 
Definition. 


27-50-904. 
27-50-905. 


27-50-906. 


Publisher’s Notes. Acts 1977, No. 465, 
§ 11, provided that the act did not affect 
rights or duties that matured, liabilities 
or penalties that were incurred, or pro- 
ceedings that were begun before July 6, 
1977. 

Effective Dates. Acts 1997, No. 892, 
§ 8: Mar. 27, 1997. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Eighty-First General Assembly of 
the State of Arkansas that the Arkansas 
Uniform Commercial Driver License Act 
is out of compliance with federal laws 
concerning the commercial driver licenses 


SECTION. 

27-50-907. Availability of recorded infor- 
mation. 

Forms of authorization. 

Fees for furnishing record — 
Definition. 

[Repealed.] 

Rules. 

Driver monitoring program — 
Reports — Definitions. 


27-50-908. 
27-50-909. 


27-50-910. 
27-50-911. 
27-50-912. 


thereby threatening a certain amount of 
federal highway funds; that federal high- 
way funding is critical to most of the 
highway construction projects and threat- 
ens the fiscal health and safety of Arkan- 
sas’ highway programs; and that these 
clarifications in Arkansas’ law should take 
effect immediately to prevent any possible 
loss of the critical federal highway funds. 
Therefore, in order to remove the conflicts 
in those laws, an emergency is hereby 
declared to exist, and this act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety shall 


27-50-901 


become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved or vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto.” 

Acts 2015, No. 702, § 7: Jan. 1, 2016. 

Acts 2017, No. 466, § 2: Mar. 13, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the law 
requiring notification to a licensed driver 
when a copy of his or her driving record is 
provided to another party is costly and 
cumbersome; that this requirement di- 
verts resources away from other impor- 
tant state services and unless this re- 
quirement is eliminated some of these 
important state services will be reduced or 
eliminated; and that this act is immedi- 
ately necessary to avoid state service re- 
ductions or cuts. Therefore, an emergency 
is declared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, heath, and safety 
shall be effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
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neither approved or vetoed by the Gover- 
nor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
SARITA A 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey of 


Arkansas Law, Public Law, 1 U. Ark. 
Little Rock L.J. 230. 


27-50-901. Establishment. 


The Office of Driver Services shall establish and maintain a central 
driver’s records file on every driver who receives a conviction for a 
moving traffic violation while operating any motor vehicle subject to 
registration for highway use, whether such conviction occurred within 
this state or in another state. 


History. Acts 1977, No. 465, § 1;A.S.A. 
1947, § 75-1057. 


27-50-902. Report from courts required. 


(a) All courts in this state which have jurisdiction over such offenses 
shall report all final convictions to the Office of Driver Services utilizing 
the uniform traffic ticket as provided for under the provisions of 
8§ 27-50-501 and 27-50-504 [repealed]. 
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(b) In compiling and maintaining a central driver record file, the 
Office of Driver Services shall ascertain to the best of its ability the 
authenticity of all final convictions reported to the Office of Driver 
Services by requiring that all final dispositions by the courts dealing 
with these matters be signed by an official of the court. 


History. Acts 1977, No. 465, §§ 1, 2; 
A.S.A. 1947, §§ 75-1057, 75-1057.1. 


27-50-903. Responsibility to properly file conviction reports. 


(a) It shall be the responsibility of the Office of Driver Services to 
properly file all traffic violation convictions received from the courts of 
this state or any other state and assign the conviction report to the 
named driver in the report. 

(b) In the event a conviction report is improperly filed or reported, it 
shall be the responsibility of the Office of Driver Services to correct the 
record and to notify the driver and any other party who has received the 
report of the incorrect filing and the fact that the record in question has 
been corrected. 


History. Acts 1977, No. 465, § 3;A.S.A. 
1947, § 75-1057.2. 


27-50-904. Conviction for offense arising out of railroad acci- 
dent. 


The Office of Driver Services shall not include in the traffic violation 
report of a railroad engineer, conductor, fireman, or brakeman any 
conviction for an offense arising out of a railroad accident occurring 
while the engineer, conductor, fireman, or brakeman was performing 
duties as an engineer, conductor, fireman, or brakeman of a railroad. 


History. Acts 1979, No. 393, § 1;A.S.A. 
1947, § 75-1057.9. 


27-50-905. Procedure for driver’s right to contest entries. 


(a)(1) Every driver on whom a record of traffic violations has been 
compiled shall have the right to contest any entry made in his or her 
driver’s record. 

(2) If the driver disputes any entry on his or her record he or she 
must, in order to preserve his or her rights under this section, notify in 
writing the Office of Driver Services within thirty (30) days of receipt of 
the report provided for in § 27-50-902. 

(b)(1) The notification, as required, shall set forth in detail the 
ground upon which the driver bases his or her objections to the entry. 

(2) Within thirty (30) days after receipt of the notice, the Office of 
Driver Services shall either remove the entry from the driver’s record or 
notify the driver that the Office of Driver Services finds the entry to be 
correct and that the entry shall remain a part of the driver’s record. 
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(3) If the Office of Driver Services finds the entry to be correct, the 
notification of this fact to the driver shall state the grounds for the 
finding. 

(c)(1) In the event the Office of Driver Services finds the entry to be 
correct, the aggrieved driver may file suit in the circuit court of the 
county in which the driver resides within twenty (20) days after 
receiving notice from the Office of Driver Services that the entry was 
found to be correct to seek an order from the court requiring the Office 
of Driver Services to change or delete the entry from the driver’s record. 

(2) The court’s review of such an action shall be limited to a 
determination of whether the Office of Driver Services had just cause to 
record the traffic violation in question on the record of the aggrieved 
driver and whether the Office of Driver Services acted in compliance 
with §§ 27-50-902 and 27-50-9083. 

(3) The burden of proof in the action shall be upon the driver 
instituting the action. 

(d)(1) If the court finds the entry to be incorrect, it shall order the 
Office of Driver Services to amend the entry or delete the entry entirely. 

(2)(A) Adriver who has brought suit to require a change in his or her 

record and who has obtained an order of the court requiring the 

change may file a claim for his or her attorney’s fees and any other 
damages he or she may have suffered with the Arkansas State Claims 

Commission. 

(B) The claim shall be filed in the manner required by law. 


History. Acts 1977, No. 465, § 4;A.S.A. Claims Commission, filing of claim, § 19- 
1947, § 75-1057.3, 10-201 et seq. 
Cross References. Arkansas State 


27-50-906. Furnishing of abstracts — Definition. 


(a)(1) The Office of Driver Services may furnish an abstract or driver 
confirmation record of any driver’s record to: 

(A) The driver on whom the record has been compiled; 

(B) Any person who has been authorized in writing by the driver to 
obtain the driver’s record; 

(C) Any court having jurisdiction over traffic offenses; 

(D) Any law enforcement officer, who shall use the report only in 
the line of duty in enforcing the traffic laws of this state; 

(KE) Employers of drivers, provided that the driver has given his or 
her written consent for the employer to obtain the driver’s record; 

(F’) Any insurer licensed to do business in Arkansas or its agents, 
employees, or contractors in connection with the driving record or 
driver confirmation record of an insured or applicant and all licensed 
drivers in the household of the insured or applicant; and 

(G) A governmental department or agency upon a showing of 
reasonable cause as to why the driver’s record should be issued to the 
governmental department or agency in order for the governmental 
department or agency to effectively carry out its statutory duties. 
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(2)(A) A driver’s license status report shall be available to rental car 
companies who otherwise meet the requirements of this section for 
receiving an abstract of a driver’s record upon the payment of one 
dollar ($1.00) for each license number checked. This fee shall be 
deposited to the State Treasury into the State Central Services Fund 
as a direct revenue to be used by the Revenue Division of the 

Department of Finance and Administration. 

(B) The Information Network of Arkansas may charge an addi- 
tional fee under the Information Network of Arkansas Act, § 25-27- 
101 et seq., for the service of transmitting this information electroni- 
cally. 

(b) For purposes of this section, “driver confirmation record” means 
information in the Office of Driver Services concerning the name, date 
of birth, and current address of the licensed driver. 

(c)(1)(A) The fee for an insured’s or applicant’s driver confirmation 

record shall be ten cents (10¢) per record. 

(B) This fee shall be deposited into the fund as a direct revenue to 
be used by the division. 

(2) The network may charge an additional fee under the Information 
Network of Arkansas Act, § 25-27-101 et seq., for the service of 
transmitting this information electronically. 


History. Acts 1977, No. 465, § 1;A.S.A. Amendments. The 2017 amendment 
1947, § 75-1057; Acts 1999, No. 1359,§ 1; deleted (a)(1)(G)(ii); and made a stylistic 
2001, No. 1810, § 1; 2015, No. 702, change. 

§§ 2-4; 2015, No. 1158, § 12; 2017, No. 
466, § 1. 


27-50-907. Availability of recorded information. 


(a) All information concerning a driver’s record shall be made avail- 
able to the driver or his or her legal representative. 

(b)(1) Information such as medical reports or other personal infor- 
mation shall not be a part of any written report the Office of Driver 
Services may provide, nor shall the Office of Driver Services allow any 
person to copy or reproduce such records. 

(2) Information in the central drivers’ records file concerning the 
name, age, and current address of all drivers over the age of sixteen (16) 
years and under the age of twenty-six (26) years shall be made available 
to the Arkansas military recruiting coordinators for any of the United 
States Armed Forces for distribution to their branch offices. The 
information shall be available upon request of the military recruiting 
coordinators and may be requested and updated up to two (2) times 
during any calendar year. 

(c) No digital driver’s license photograph shall be disclosed to any 
individual or organization, except upon the written request for disclo- 
sure to a named individual or to a party by the person whose photo- 
graph is on the driver’s license. A fee of five dollars ($5.00) shall be 
charged for each digital driver’s license photograph provided by the 
Office of Driver Services. 
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History. Acts 1977, No. 465, § 5;A.S.A. 
1947, § 75-1057.4; Acts 1997, No. 892, 
§ 4; 1999, No. 111, § 1. 


27-50-908. Forms of authorization. 


(a)(1) The authorization to obtain a driver’s record by anyone other 
than the driver, as provided in this subchapter, may be in the form of a 
signed release by the driver, power of attorney, and in the case of a 
minor, the parent or guardian or a legally appointed representative of 
the driver. | 

(2) The limited information concerning a driver’s name, age, and 
current address shall be subject to release to the military recruiting 
coordinators unless such release is denied by the driver or his or her 
legally appointed representative. 

(b) A release signed by a driver or his or her legally appointed 
representative giving authority to an individual or organization to 
obtain the driver’s driving record shall remain in force for a period of 
five (5) years from the date signed by the driver or until the date the 
driver or his or her legally appointed representative has withdrawn the 
release in writing on a form approved by and supplied by the Office of 
Driver Services, whichever date occurs first. 


History. Acts 1977, No. 465,§ 6;A.S.A. § 2; 1999, No. 111, § 2; 1999, No. 1359, 
1947, § 75-1057.5; Acts 1995, No. 959, § 2 


27-50-909. Fees for furnishing record — Definition. 


(a)(1) The Office of Driver Services may report a driver’s record 
without charge to all courts, law enforcement agencies, governmental 
agencies, and public transit systems as provided in this subchapter. For 
purposes of this section, “public transit systems” means entities which 
provide regular and continuing general or special transportation to the 
public and which receive federal assistance under 49 U.S.C. § 5307 or 
49 U.S.C. § 5311. 

(2) Afee in the amount prescribed in § 27-23-117(3) may be charged 
for any record search made and reported to the driver on whom the 
record is compiled or any other individual or organization requesting 
the record. 

(3) The Office of Driver Services shall charge a fee to report infor- 
mation concerning a driver’s name, age, and current address of all 
drivers over the age of sixteen (16) years and under the age of 
twenty-six (26) years to the military recruiting services. The fee shall be 
determined by the Office of Driver Services in an amount designed to 
recover the cost of producing the information for the recruiting services. 

(b) Where a release has been granted by a driver or his or her legally 
appointed representative and the release has not been withdrawn as 
provided for in § 27-50-908, then all subsequent reports made on the 
driver shall be subject to the fee in effect at the time the subsequent 
report is made. 
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History. Acts 1977, No. 465, § 7;A.S.A. 
1947, § 75-1057.6; Acts 1997, No. 225, 


27-50-910. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning disposition of funds, was repealed 


by Acts 2015, No. 702, § 5. The section 


27-50-9111. Rules. 
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27-50-912 


§ 1;°1999, No: 111, § 3; 2001, No: 1553, 
§ 58. 


was derived from Acts 1977, No. 465, § 8; 
1979, No. 1067, § 1; A.S.A. 1947, § 75- 
1057.7; Acts 2011, No. 780, § 6. 


The Secretary of the Department of Finance and Administration may 
promulgate rules necessary to carry out the provisions of this subchap- 


ter. 


History. Acts 1977, No. 465, § 9;A.S.A. 
1947, § 75-1057.8; Acts 2019, No. 315, 
§ 3149; 2019, No. 910, § 4813. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in the section heading and 
in the text. 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration”. 


27-50-912. Driver monitoring program — Reports — Definitions. 


(a) As used in this section: 


(1) “Driver monitoring report” means a report issued by the Office of 


Driver Services to an insurer, under a written agreement between the 
Office of Driver Services and the insurer, that indicates whether a 
driver has had a traffic violation or accident during the previous month; 
and 

(2) “Insurer” means: 

(A) An insurance company licensed to do business in this state; or 
(B) The authorized agent of an insurance company licensed to do 
business in this state. 

(b) The Office of Driver Services shall establish a driver monitoring 
program to monitor and report the driving records of individuals at the 
request of an insurer. 

(c) The Office of Driver Services may enter into a written agreement 
with an insurer to monitor the driver record of persons holding an 
Arkansas driver’s license and provide a monthly driver monitoring 
report for each insured or driver monitored. The Office of Driver 
Services may cancel this agreement at any time. 

(d) The driver monitoring report shall: 

(1) Indicate whether a violation is posted to the official driver record 
during the previous month; 

(2) Not identify the specific violation or violations posted on the 
driver record; and 

(3) Be used by an insurer solely to evaluate the driving record of 
current policyholders for reunderwriting purposes. 
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-(e) The Office of Driver Services is not required to provide the notice 
and information required by § 27-50-906(a)(1)(G)(@i) [repealed] when 
issuing a driver monitoring report. 

(f)(1) The Office of Driver Services may charge a monthly fee of not 
less than twelve cents (12¢) and not more than nineteen cents (19¢) for 
each insured monitored. 

(2) The Office of Driver Services shall authorize that one cent (1¢) of 
the revenues from subdivision (f)(1) of this section shall be special 
revenues and deposited into the State Treasury to the credit of the State 
Highway and Transportation Department Fund for distribution as 
provided in the Arkansas Highway Revenue Distribution Law, § 27-70- 
201 et seq. 

(3) The remaining revenues derived from subdivision (f)(1) of this 
section shall be deposited into the State Central Services Fund as direct 
revenue to be used by the Revenue Division of the Department of 
Finance and Administration. 

(4) The Information Network of Arkansas may charge insurers or 
their agents an additional fee under the Information Network of 
Arkansas Act, § 25-27-101 et seq., for transmitting a driver monitoring 
report electronically. 

(g) The insurer is required to purchase a driving record pursuant to 
§ 27-23-117(3) for any monitored insured or driver when the driver 
monitoring report indicates a violation has been posted to the driver’s 
record during the previous month. 


History. Acts 2015, No. 702, § 6. 


SUBCHAPTER 10 — Reports oF ACCIDENTS 


SECTION. 

27-50-1001. Copies to be obtained. 

27-50-1002. Reports to be complete. 

27-50-1003. Method to determine record- 
ing of accident informa- 
tion. 


Cross References. Accident reports, 
§ 27-53-201 et seq. 


SECTION. 

27-50-1004. Reports by private citizens. 

27-50-1005. Involvement of unattended 
vehicle in accident. 

27-50-1006. Right of aggrieved driver. 

27-50-1007. Scheduling of hearings. 


27-50-1001. Copies to be obtained. 


(a) The Office of Driver Services shall obtain a copy of every accident 
report filed with the Division of Arkansas State Police as required 
under Acts 1937, No. 300, as amended. 

(b) The Office of Driver Services shall reimburse the Division of 
Arkansas State Police for the cost, if any, of preparing copies of the 


accident reports. 
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History. Acts 1979, No. 1037, § 1; 
A.S.A. 1947, § 75-1058. 

Publisher’s Notes. Acts 1937, No. 300, 
codified as §§ 6-19-111, 27-35-101 — 27- 
35-111, 27-36-101, 27-36-102, 27-36-201 
— 27-36-203 [repealed], 27-36-204, 27-36- 
206 — 27-36-211, 27-36-212 [repealed], 
27-36-213 [repealed], 27-36-214 — 27-36- 
220, 27-37-1011, 27-37-102, 27-37-202 — 
27-37-206, 27-37-301 [repealed], 27-37- 
302, 27-37-303, 27-37-305, 27-37-401, 27- 
37-501, 27-37-502, 27-37-601, 27-49-101 
— 27-49-112, 27-49-201 — 27-49-219 [re- 
pealed], 27-50-101, 27-50-102, 27-50-304, 
27-50-307, 27-50-308, 27-50-601 — 27-50- 
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27-50-1003 


603, 27-50-604 [repealed], 27-50-605, 27- 
50-801 [repealed], 27-50-804, 27-50-805, 
27-51-201, 27-51-202, 27-51-206, 27-51- 
208 — 27-51-211, 27-51-301 — 27-51-308, 
27-51-401 — 27-51-405, 27-51-501 — 27- 


-61-503, 27-51-601 — 27-51-6038, 27-51- 


702, 27-51-703, 27-51-705, 27-51-801 — 
27-51-803, 27-51-901 — 27-51-903, 27-51- 
1201 — 27-51-1205, 27-51-1301 — 27-51- 
1304, 27-51-1306 — 27-51-1308, 27-51- 
1401, 27-51-1402, 27-51-1403 [repealed], 
27-51-1404, 27-51-1405, 27-52-101, 27-52- 
103 — 27-52-109, 27-53-101 — 27-53-105, 
27-53-201 — 27-53-208. 


27-50-1002. Reports to be complete. 


(a) No analysis shall be made by the Office of Driver Services from 
accident reports which do not contain sufficient information to make a 


fair analysis of the report. 


(b) Diagrams required on the report shall be complete with adequate 
descriptive narrative to determine what occurred in the accident. 

(c) All other information required in the report shall be completed by 
the investigating officer and all witnesses, if any, properly identified. 


History. Acts 1979, No. 1037, § 7; 
A.S.A. 1947, § 75-1058.6. 


27-50-1003. Method to determine recording of accident informa- 


tion. 


(a) The Office of Driver Services shall determine from the accident 
report if the information is to be placed in the driver’s record by careful 
analysis of the report by a person duly appointed by the administrator 


of the Office of Driver Services. 


(b)(1) No record of an accident shall be recorded for any person who 
is found not guilty in a court of competent jurisdiction after having 
received a citation for a traffic law violation that resulted from the 


investigation of the accident. 


(2) Where a conviction does not occur, the analysis shall conclude 
that certain persons were primarily at fault in the accident. 

(c) In the instance where a clear determination cannot be made from 
the investigating police officer’s report of the accident, then no entry 
will be made in the record of any person involved in the accident. 


History. Acts 1979, No. 1037, § 2; 
A.S.A. 1947, § 75-1058.1. 
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27-50-1004. Reports by private citizens. 


When a report of an accident is made by a driver of a vehicle involved 
in any accident, as required by §§ 27-53-202 and 27-53-203, the Office 
of Driver Services shall determine if sufficient evidence exists in the 
report to make an analysis and may require that supplemental infor- 
mation be filed by the person making the report or by any other person 
involved in the accident, before a final determination is made. 


History. Acts 1979, No. 1037, § 3; 
A.S.A. 1947, § 75-1058.2. 


27-50-1005. Involvement of unattended vehicle in accident. 


(a) No entry shall be made into the record of a person whose 
unattended vehicle has been involved in an accident unless the person’s 
vehicle was illegally parked or the accident was the direct result of 
negligence on the part of the person who was responsible for the 
unattended vehicle at the time the accident occurred. 

(b) The determination that a vehicle was illegally parked shall be 
made as a result of the conviction of the person for such a violation. 


History. Acts 1979, No. 10387, § 6; 
A.S.A. 1947, § 75-1058.5. 


27-50-1006. Right of aggrieved driver. 


(a) Any driver aggrieved by an entry into his or her record may 
request that the Office of Driver Services conduct a hearing for the 
purpose of contesting the information contained in the accident report 
or the method by which the decision was made to enter the information 
into the person’s record. 

(b)(1) The conviction of a person for a traffic violation which caused 
the accident shall be prima facie evidence of who was primarily at fault 
in the accident and no hearing shall be held where such evidence exists. 

(2) When appeals are taken from the decision of the trial court for a 
traffic violation, the Office of Driver Services shall immediately ex- 
punge the record of the entry made as a result of the accident report 
until such time as the appeal becomes final. 


History. Acts 1979, No. 10387, § 4; 
A.S.A. 1947, § 75-1058.3. 


27-50-1007. Scheduling of hearings. 


Hearings shall be conducted in the county of residence of the driver 
requesting the hearing within forty-five (45) days from the date the 
hearing request is received by the Office of Driver Services unless 
another time and place is otherwise agreed to by the driver and the 
Office of Driver Services. 
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History. Acts 1979, No. 1037, § 5; 
A.S.A. 1947, § 75-1058.4. 
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27-50-1007 


SUBCHAPTER 11 — ABANDONED VEHICLES 


SECTION. 

27-50-1101. Nonconsensual towing of a 
vehicle, implement, or 
piece of machinery — Defi- 
nition. 


Effective Dates. Acts 1969, No. 195, 
§ 3: Mar. 7, 1969. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that an immediate need exists 
for an expeditious and economical means 
of disposing of the large number of ve- 
hicles abandoned within this State. 
Therefore, an emergency is declared to 
exist and this Act being necessary for the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1981, No. 433, § 3: Mar. 12, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present law pertaining to 
the disposition of abandoned motor ve- 
hicles is unclear as to the procedures 
involved when multiple vehicles are dis- 
posed of at a single sale, and that this Act 
is immediately necessary to establish 
such procedures. Therefore, an emergency 
is hereby declared to exist and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 2009, No. 681, § 2: Mar. 27, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there are 


“SECTION. 


27-50-1102. [Repealed.] 
27-50-1103. Wheel clamps — Definition. 


issues related to towing and storage that 
have arisen that call into question the 
adequacy of state law; that there have 
been numerous incidents where a vehicle, 
implement, or piece of machinery was 
towed from an area that lacked proper 
signage to provide notice to the operator 
that parking was prohibited; that prop- 
erty owners have had vehicles, imple- 
ments, or pieces of machinery removed to 
distant locations from the area in which 
found abandoned or improperly parked; 
and that, as a result, the towing and 
storage charges exceeded the usual and 
customary amount in the community; and 
this act is immediately necessary so that a 
city of the first class, city of the second 
class, or incorporated town can enact or- 
dinances to regulate the property owners 
and to protect the health and safety of 
their citizens related to towing and stor- 
age. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


RESEARCH REFERENCES 


Ark. L. Rev. Abandoned Property, 7 
Ark. L. Rev. 339. 


CASE NOTES 


Common Law. 
Sections 27-50-1101, 27-50-1102 [re- 
pealed], and 27-50-1201 — 27-50-1210 [re- 


pealed and reenacted] have not implicitly 
amended the common law rule now em- 
bodied in § 16-80-103, since the laws are 
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not. a0 inconsistent that they cannot stand Wins, 312 Ark. 123, 847 S.W.2d 707 
together. Routh Wrecker Serv., Inc. v. (1993). 


27-50-1101. Nonconsensual towing of a vehicle, implement, or 
piece of machinery — Definition. 


(a)(1)(A) When a vehicle of a type subject to registration under the 
laws of this state, an implement, or a piece of machinery is found 
abandoned on private or public property within this state or is parked 
on private or public property within this state without the authori- 
zation of the property owners or other persons controlling the 
property, the property owner or his or her agent may have the vehicle, 
implement, or piece of machinery removed from the property by a 
towing and storage firm licensed by and subject to the rules of the 
Arkansas Towing and Recovery Board. 

(B)G) A county, city of the first class, city of the second class, or 
incorporated town by ordinance may regulate the manner that a 
property owner or other person controlling the property removes a 
vehicle, implement, or piece of machinery: 

(a) By limiting: 

(1) The distance from the location of removal to the destination of 
storage; 

(2) The amount of towing and storage charges, including the 
towing charge, the storage charge, the administrative fee, and any 
other fee that may be charged, to be assessed against the owner or 
operator of the vehicle, implement, or piece of machinery removed 
from the property, with the difference between the charges allowed by 
the county, city, or incorporated town and the actual towing and 
storage charges to be assessed to the property owner or other person 
controlling the property that requested the removal of the vehicle; 
and 

(3) The request for removal of a vehicle, implement, or piece of 
machinery from the property to a towing and storage firm that 
accepts payment methods of cash, credit cards, or debit cards; and 

(6) By requiring signage under § 27-51-1305 to include: 

(1) The name, address, and telephone number of the towing and 
storage firm that may provide removal services from the parking lot; 

(2) The amount of towing and storage charges that may be 
assessed against the owner or operator of the vehicle, implement, or 
other machinery; and 

(3) Disclosing whether the towing and storage firm will accept the 
payment methods of cash, checks, credit cards, or debit cards. 

(ii) An ordinance enacted under this subdivision (a)(1)(B) shall not 
conflict with this section. 

(C) Prior to the removal of an abandoned vehicle, implement, or 
piece of machinery or a vehicle, implement, or piece of machinery 
parked without authority as provided by this section, the towing and 
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storage firm shall obtain in writing from the property owner or agent 
a written statement that includes at a minimum the following: 

(i) Identification of the property owner or agent, including name, 
address, and telephone number; 

(ii) A statement that the property from which the vehicle, imple- 
ment, or piece of machinery is to be removed is property owned or 
otherwise under the control of the agent requesting the removal; _ 

(iii) That the vehicle, implement, or piece of machinery is deemed 
abandoned or has been parked on the property without authorization, 
as the case may be; 

(iv) The make, model, and vehicle identification number or serial 
number of the vehicle, implement, or piece of machinery to be 
removed; 

(v) The location to which the vehicle, implement, or piece of 
machinery will be removed, including the name, address, and tele- 
phone number of the towing and storage firm removing the vehicle, 
implement, or piece of machinery; and 

(vi) The signature of the property owner or agent requesting 
removal of the vehicle, implement, or piece of machinery. 

(D) Acopy of the written statement shall be left with the property 
owner or the on-site agent, who shall make the written statement 
available for inspection upon request by any person claiming an 
interest in the removed vehicle, implement, or piece of machinery. 

(E) The towing and storage firm removing the vehicle, implement, 
or piece of machinery shall retain a copy of the written statement for 
three (3) years and make the statement available during regular 
business hours upon request to any person claiming an interest in the 
removed vehicle, implement, or piece of machinery or upon request to 
any law enforcement officer or board investigator. 

(F) Unless other arrangements have been made with a repair 
business, a vehicle, implement, or piece of machinery on the premises 
of a repair business shall be deemed abandoned if either: 

(i) The vehicle, implement, or piece of machinery is unclaimed by 
the owner within forty-five (45) days; or 

Gi) The debt is not paid within forty-five (45) days from the time 
the repair work is complete. 

(G) A towing and storage firm shall not remove any abandoned 
vehicle, implement, or piece of machinery or improperly parked 
vehicle, implement, or piece of machinery without the authorization 
of the property owner or on-site agent as provided in this section 
except as may otherwise be authorized by the provisions of § 27-50- 
1201 et seq. or as directed by any law enforcement officer. 

(H) A towing and storage firm removing a vehicle, implement, or 
piece of machinery as provided by this section shall not pay any 
compensation related to the removal of the vehicle, implement, or 
piece of machinery, whether as a referral fee or otherwise, to the 
owner or agent requesting the removal of the vehicle, implement, or 
piece of machinery. 
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.(2)(A) Any person towing a vehicle, implement, or piece of machinery 
as provided by this section and any person towing a vehicle, imple- 
ment, or piece of machinery without the authorization of the owner or 
the owner’s agent, including towing pursuant to a directive of 
repossession from a holder of a security interest in the vehicle, 
implement, or piece of machinery, shall notify the local police depart- 
ment or sheriffs office within whose jurisdiction the vehicle, imple- 
ment, or piece of machinery was removed of the removal within two 
(2) hours of taking possession of the vehicle, implement, or piece of 
machinery. 

(B) The towing and storage firm may not charge a storage fee for 
the vehicle, implement, or piece of machinery for the time it is stored 
prior to the notification required to the local police department or 
sheriff's office. 

(C) Each police department or sheriffs office receiving notification 
of the removal of a vehicle, implement, or piece of machinery as 
provided in this subsection shall maintain a log recording the 
following information related to the Sat implement, or piece of 
machinery: 

(i) Make; 

(11) Model: 

(iii) Vehicle identification number or serial number; 

(iv) Date, time, and location of the removal; and 

(v) Name, address, and telephone number of the person removing 
the vehicle, implement, or piece of machinery. 

(D)G) Each police department or sheriff's office that receives noti- 
fication of the removal of a vehicle, implement, or piece of machinery 
as provided in this subsection shall within twenty-four (24) hours of 
notification provide to the towing and storage firm information 
supplied from the records of the Office of Motor Vehicle, the Arkansas 
Crime Information Center, or, if there is evidence in the vehicle, 
implement, or piece of machinery indicating that it is registered in or 
from another state, the registration records from that state, the name 
and address of the last registered owner, and the name and address 
of the holder of any recorded lien on the vehicle, implement, or piece 
of machinery. 

(ii) If the information under subdivision (a)(2)(D)(i) of this section 
is not available for an implement or piece of machinery, the police 
department or sheriff's office that receives notice of the removal shall 
provide at a minimum whether any record exists in the records of the 
Office of Motor Vehicle or the Arkansas Crime Information Center 
regarding the implement or piece of machinery. 

(E)(i) In the event that readily available records fail to disclose tHe 
name of the owner of the vehicle, implement, or piece of machinery or 
any lienholder of record, the towing and storage firm shall perform a 
good faith search to locate documents or other evidence of ownership 
and lienholder information on or within the unattended or aban- 
doned vehicle, implement, or piece of machinery. 
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(ii) For purposes of this subdivision (a)(2)(E), a “good faith search” 
means that the towing and storage firm checks the unattended or 
abandoned vehicle, implement, or piece of machinery for any type of 
license plate, license plate record, temporary permit, inspection 
sticker, decal, or other evidence that indicates a possible state of 
registration and title or other information related to the owner. 
(3)(A) Following removal of an abandoned vehicle or vehicle parked 
without authority, possession of the vehicle, notice requirements to 
owners and lienholders, and procedures for sale of unclaimed vehicles 
shall be governed by the provisions of §§ 27-50-1208 — 27-50-1210. 

(B)G) The following procedures for the sale of an abandoned and 
unattended vehicle that is removed from a property as provided 
under §§ 27-50-1208 — 27-50-1210 shall apply in the same manner 
to an abandoned and unattended implement or piece of machinery: 

(a) Possession of the implement or piece of machinery; 

(6) Notice to owners and lienholders; and 

(c) Procedures for sale. 

(ii) The towing and storage company shall have a first priority 
possessory lien on the implement or piece of machinery and its 
contents for all reasonable charges for towing, recovery, and storage 
subject to the limits provided by ordinance if one is in effect. 

(iii) Except as provided under subdivision (a)(3)(B)(iv) of this 
section, the lien against the implement or piece of machinery shall be 
perfected and all of the procedures related to the implement or piece 
of machinery shall be handled in the same manner as provided under 
§ 27-50-1208 (b)-(e) for abandoned and unattended vehicles. 

(iv) Ifinformation on the owner or owners of an implement or piece 
of machinery that is in the possession of a towing and storage 
company is not available under subdivisions (a)(2)(D) and (E) of this 
section, the towing and storage company shall provide notice by 
publication in a newspaper of general circulation in the region from 
where the implement or piece of machinery was removed and posting 
on the website that is sponsored and managed by the board for that 
purpose. 

(C)G) Notwithstanding any provision of law to the contrary and to 
the extent that the county, city of the first class, city of the second 
class, or incorporated town enacted an ordinance that limits the 
amount of towing and storage charges assessed against the owner or 

operator of the vehicle, implement, or piece of machinery, the towing 
and storage company shall have a first priority possessory lien 
limited to the amount allowed under the ordinance. 

(ii) The towing and storage company may assess any remaining 
charges to the property owner or other person controlling the prop- 
erty who requested the vehicle, implement, or piece of machinery be 
removed from the property. 

(b) A county or city attorney may refer a possible violation of this 
section or an ordinance enacted under this section to the board for 
investigation. 


27-50-1102 


TRANSPORTATION 


348 


(c)(1) It shall be unlawful for a person to: 

(A) Direct the removal of or to remove a vehicle, implement, or 
piece of machinery in violation of this section; and 

(B) Violate or aid or abet any violation of this section. 
(2)(A) A person who pleads guilty or nolo contendere to or is found 
guilty of any violation of this section is guilty of a Class B misde- 


meanor. 


(B) The information related to a plea of guilty or nolo contendere to 
or conviction for a violation as provided under subdivision (c)(2)(A) of 
this section shall be reported to the board. 

(3) The removal of each vehicle, implement, or piece of machinery in 
violation of this section shall constitute a distinct and separate offense. 


History. Acts 1953, No. 344, § 1; 1969, 
No. 195, § 1; 1981, No. 483, § 1; A.S.A. 
1947, § 75-1034; Acts 1987, No. 166, § 1; 
1987, No. 828, § 1; 1989, No. 680, § 1; 
1997, No. 841, § 1; 1999, No. 1279, §§ 1, 
6; 2001, No. 328, § 3; 2005, No. 2211, § 1; 
2007, No. 861, § 1; 2009, No. 681, § 1; 
2013 "Nor 119, $$ 1-4: 2021 Now o4, 
St: 


Amendments. The 2021 amendment 
added “and posting on the website that is 
sponsored and managed by the Arkansas 
Towing and Recovery Board for that pur- 
pose” in (a)(3)(B)(Giv); and made a stylistic 
change. 


CASE NOTES 


Abandonment. 

Abandonment requires a manifest act 
which expresses the intent of the owner to 
forsake his or her property; property is 
abandoned when it has been thrown away, 


27-50-1102. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning procedure to dismantle or destroy 
abandoned vehicles, was repealed by Acts 
1997, No. 841, § 8. The section was de- 


or its possession voluntarily forsaken by 
the owner. Routh Wrecker Serv., Inc. v. 
Wins, 312 Ark. 123, 847 S.W.2d 707 
(1993). 


rived from Acts 1973, No. 816, § 1; A.S.A. 
1947, § 75-1034.1; Acts 1987, No. 828, 
§ 2; 1989, No. 680, § 2. 


27-50-1103. Wheel clamps — Definition. 


(a) As used in this section, “wheel clamp” means a device fixed onto 
a wheel of a parked motor vehicle that renders the motor vehicle 


immobile. 


(b) A county, city of the first class, city of the second class, or 
incorporated town may by ordinance regulate the use of wheel clamps. 


History. Acts 2013, No. 1364, § 1. 
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SUBCHAPTER 12 — REMOVAL OR IMMOBILIZATION OF UNATTENDED OR 
ABANDONED VEHICLES 


SECTION. 


27-50-1201. 
27-50-1202. 
27-50-1203. 


27-50-1204. 
27-50-1205. 
27-50-1206. 


27-50-1207. 
27-50-1208. 


27-50-1209. 
27-50-1210. 
27-50-1211. 
27-50-1212. 
27-50-1213. 


27-50-1214. 


Applicability. 

Definitions. 

Arkansas Towing and Recov- 
ery Board — Creation. 

Penalties. 

Tagging. 

Notice to storage firm — 
Definition. 

Removal of vehicles. 
Possessory lien and notice to 
owners and lienholders. 

Foreclosure of liens. 

Nonjudicial public sale. 

Disposition of funds. 

Criminal penalties. 

Limitation on removing from 
the state. 

Rules of order or procedure. 


SECTION. 


27-50-1215. 
27-50-1216. 
27-50-1217. 
27-50-1218. 
27-50-1219. 
27-50-1220. 


27-50-1221. 
27-50-1222. 


27-50-1223. 


Summons, citation, and sub- 
poena. 

Moving a total-loss vehicle 
from a storage facility — 
Definition. 

Reporting of towing rates. 

Consumer complaint pro- 
cess. 

Suspension from law _ en- 
forcement nonconsent ro- 
tation list. 

Authority to issue citations. 

Owner preference complaint. 

Nonconsent towing rotation 
— Heavy-duty motor ve- 
hicles — Definitions. 

Removal of unattended ve- 
hicles — Liability. 


A.C.R.C. Notes. Acts 1993, No. 1000, 
repealed and impliedly reenacted §§ 27- 
50-1201, 27-50-1202, and 27-50-1204 — 
27-50-1210. 

Acts 20138, No. 1421, § 1, provided: “The 
name of Arkansas Code Title 27, Chapter 
50, Subchapter 12, is changed from ‘Re- 
moval of Unattended or Abandoned Ve- 
hicles’ to ‘Removal or Immobilization of 
Unattended or Abandoned Vehicles’. The 
Arkansas Code Revision Commission 
shall make all changes in the Arkansas 
Code necessary to implement this sec- 
tion.” 

Publisher’s Notes. Former subchapter 
12, concerning the removal of unattended 
or abandoned vehicles, was repealed by 
Acts 1989, No. 899, § 12. The former 
subchapter was derived from the follow- 
ing sources: 

27-50-1201. Acts 1987 (1st Ex. 
No. 42, § 1. 

27-50-1202. Acts 
No. 42, § 9. 

27-50-1203. Acts 
No. 42, § 3. 

27-50-1204. Acts 
No. 42, § 4. 

27-50-1205. Acts 
No. 42, § 5. 

27-50-1206. Acts 
No. 42, § 2. 


Sess.), 


1987 (1st Ex. Sess.), 


1987 (1st Ex. Sess.), 


1987 (1st Ex. Sess.), 


1987 (1st Ex. Sess.), 


1987 (1st Ex. Sess.), 


27-50-1207. Acts 1987 (1st Ex. Sess.), 
No. 42, § 6. 

27-50-1208. Acts 1987 (1st Ex. Sess.), 
No. 42, § 6. 

27-50-1209. Acts 1987 (1st Ex. Sess.), 
No. 42, § 7. 

27-50-1210. Acts 1987 (1st Ex. Sess.), 
No. 42, § 8. 

Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 
Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


TRANSPORTATION 


Acts 1997, No. 392, § 9: Mar. 6, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-First 
General Assembly of the State of Arkan- 
sas that the present law regulating the 
towing and recovery business in Arkansas 
does not contain criminal penalties and 
does not permit the board to charge late 
fees for licenses and permits; that these 
deficiencies in the law encourage unper- 
mitted towing vehicles to continue to op- 
erate on the highways of Arkansas; and 
that these unpermitted towing vehicles 
pose a significant threat to the health and 
highway safety of the driving public on 
Arkansas’ public streets and highways. 
Therefore, in order to reduce this signifi- 
cant threat to the public’s driving safety, 
an emergency is hereby declared to exist, 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health, and safety, shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved or 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 2001, No. 1830, § 8: Apr. 18, 2001. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-third 
General Assembly that uncertainty exists 
concerning the due process provided when 
unattended and abandoned vehicles and 
their contents are removed by a law en- 
forcement officer in this state, and that 
additional procedures should be estab- 
lished whereby certain post-deprivation 
notice and opportunity for hearing be pro- 
vided. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
by the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 2007, No. 506, § 4: Mar. 26, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
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of the State of Arkansas that current law 
regarding towing and storage, resulting 
possessory liens, and notice to owners and 
lienholders of the towed and stored ve- 
hicle has been interpreted to allow a pos- 
sessory lien on items of a personal nature 
that are found in the content of a towed or 
stored vehicle; that most items of a per- 
sonal nature have little if any value to a 
towing and storage firm worth securing 
through a possessory lien; and this act is 
immediately necessary to prevent an un- 
due hardship from being placed on con- 
sumers in this state by depriving them of 
access to personal necessities because a 
possessory lien has been placed on items 
of a personal nature in their vehicle that 
has been towed and stored. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2009, No. 644, § 2: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Towing and Recovery Board is not cur- 
rently receiving a portion of the fines; that 
the General Assembly intended the board 
to receive fines; and that this act is imme- 
diately necessary to provide clarity and 
correction to the law so that the Arkansas 
Towing and Recovery Board can collect 
fines related to towing violations. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on July 1, 2009.” 
Acts 2011, No. 1061, § 8: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2011 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2011 could work 
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irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2011.” 

Acts 2013, No. 1366, § 8: July 1, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2013 is essential to the operation of the 
agency for which the appropriations in 
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this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2013 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2013.” 

Acts 2019, No. 1063, § 3: Jan. 1, 2020, 
§ 1. Effective date clause provided: “Sec- 
tion 1 of this act is effective on and after 
January 1, 2020.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Property, 10 U. Ark. Little Rock L.J. 605. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Common Law. 


Constitutionality. 

Where plaintiff left her vehicle unat- 
tended because of mechanical problems 
and claimed it was improperly towed, this 
subchapter did not violate her due process 
rights, as plaintiff could maintain a mod- 
ern statutory or common law action in 
state court to recover towing and storage 


27-50-1201. Applicability. 


fees paid and any damages occasioned by 
loss of use of the vehicle. Davis v. Dahmm, 
763 F. Supp. 1010 (W.D. Ark. 1991). 


Common Law. 

Sections 27-50-1101, 27-50-1102, and 
27-50-1201 — 27-50-1210 [repealed and 
reenacted] have not implicitly amended 
the common law rule now embodied in 
§ 16-80-103, since the laws are not so 
inconsistent that they cannot stand to- 
gether. Routh Wrecker Serv., Inc. v. Wins, 
312 Ark. 123, 847 S.W.2d 707 (1993). 


(a) This subchapter applies to a person that either: 
(1) Engages in the towing or storage of vehicles in the State of 


Arkansas; or 


(2) Performs vehicle immobilization service. 
(b) This subchapter does not apply to the following tow vehicles and 


related equipment: 


(1) Car carriers capable of carrying five (5) or more vehicles and that 
have authority from the Federal Motor Carrier Safety Administration; 
(2) Tow vehicles owned by a governmental entity and not used for 


commercial purposes; 


(3) If in compliance with § 27-35-112, tow vehicles that are: 
(A) Registered in another state; 
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(B) Operating under authority from the Federal Motor Carrier 
Safety Administration; and 

(C) Not regularly doing business or soliciting business in the State 
of Arkansas; and 
(4) Tow vehicles used for noncommercial purposes, including without 

limitation tow vehicles used: 

(A) For personal use; 

(B) For transporting historic, special interest, or antique vehicles; 
or 

(C) As parade tow vehicles. 


History. Acts 19938, No. 1000, § 1; impliedly reenacted by Acts 1993 No. 
2005, No. 1878, § 3; 2011, No. 1061, § 4; 1000, § 14. The former section was de- 
2013, No. 1136, § 1; 2013, No. 1421, § 2; rived from Acts 1989, No. 899, § 10. 
2021, No. 789, §§ 1, 2. Amendments. The 2021 amendment 

Publisher’s Notes. Former § 27-50- deleted “and is hired to tow or store the 
1201, concerning applicability, was re- vehicle” following “Arkansas” in (a)(1); 
pealed by Acts 1993, No. 1000, § 14, and and added (b)(4). 


27-50-1202. Definitions. 


As used in this subchapter: 

(1) “Abandoned vehicle” means a vehicle deemed to be an unattended 
vehicle as defined in this section: 

(A) As to which the owner has overtly manifested some intention 
not to retake possession; or 

(B) That remains unattended, whether in its first-found location or 
in another location to which it has been removed under this subchap- 
ter, for a period of thirty (30) days during which period the owner 
gives no evidence of an intent to retake possession; 

(2)(A) “Consent” means towing, storage, or recovery of a vehicle, 

which towing, storage, or recovery is done with the permission of the 

owner or other person in charge of the vehicle. 

(B) “Consent” does not include the repossession of a vehicle by the 
vehicle lienholder, agent, or other person working on behalf of the 
lienholder; 

(3) “Impounded or seized vehicle” means a vehicle subject to im- 
pounding or seizure by law enforcement under this Code, the Arkansas 
Rules of Criminal Procedure, a court order, or an ordinance; 

(4) “Nonconsent” means towing, storage, or recovery of an unat- 
tended vehicle, abandoned vehicle, or impounded or seized vehicle as 
defined in this section or a disabled or inoperative vehicle without the 
express or implied permission of the vehicle owner, operator, agent, or 
person in charge of the vehicle; 

(5) “Owner” means, in the absence of conclusive evidence to te 
contrary, the person in whose name the vehicle is registered with the 
Office of Motor Vehicle or in whose name the vehicle is registered in 
another state; 

(6) “Owner preference” means the right of the owner, the owner’s 
agent, or a competent occupant of a disabled or inoperative vehicle 
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subject to nonconsent towing, storage, or recovery to request some 
responsible and reasonable person, gratuitous bailee, bailee for hire, or 
properly licensed or permitted tow facility chosen by the owner, the 
owner’s agent, or a competent occupant of the vehicle, to take charge 
and care of the vehicle; 

(7) “Person” means an individual, partnership, corporation, associa- 
tion, or other entity; 

(8) “Public way” means a road, highway, or street over which the 
public may travel, including the traveled surface and a berm or 
shoulder of a road, highway, or street; 

(9) “Removal” means that a law enforcement officer may request a 
towing and storage firm that is licensed by the Arkansas Towing and 
Recovery Board to engage in nonconsent towing of vehicles to remove 
and store: 

(A) An unattended vehicle or abandoned vehicle under this sub- 
chapter; 

(B) Adisabled or inoperative vehicle for which the owner or person 
in charge of the vehicle has waived his or her right to owner 
preference as defined in this section; 

(C) A vehicle in which the operator was apprehended by law 
enforcement officers; or 

(D) An impounded or seized vehicle; 

(10) “Repossession” means towing, storage, or recovery of a vehicle 
by the vehicle lienholder, agent, or other person working on behalf of 
the lienholder; 

(11) “Tow business” or “towing business” means a corporation or a 
business entity with an alternate DBA name, filed with the Secretary of 
State and regulated by the board to be used exclusively for the 
operation of a tow facility, vehicle immobilization company, or a storage 
facility, including without limitation a business that: 

(A) Dispatches tow vehicles for nonconsent towing or repossession; 

(B) Stores vehicles; and 

(C) Conducts business with the general public; 

(12) “Tow vehicle” means a motor vehicle or related equipment 
subject to registration in the State of Arkansas that is used to tow, 
recover, upright, transport, or otherwise facilitate the movement of 
vehicles on public highways; 

(13) “Unattended vehicle” means a vehicle that: 

(A) Is left on public property without the consent of an authority in 
charge of the property or on or near a public way without some 
person, gratuitous bailee, or bailee for hire in possession of the 
vehicle and that: 

(i) Is located within a distance of three feet (3') of the traveled 
surface of the public way; 

(ii) Is located on or near a public way at a distance of three feet (3') 
or more of the traveled surface of the public way for a period of 
twenty-four (24) hours or more; or 

(iii) Is not located on or near a public way but is left for a period of 
forty-eight (48) hours or more; 
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} (B) Does not remain in the custody of a responsible person follow- 
ing an accident where the operator has been removed to a hospital or 


is otherwise unable to make personal arrangements for the vehicle’s 


care; 


(C) Was operated to a place of apprehension by law enforcement 
under police power and the operator was removed from the vehicle 


and taken into police custody; 


(D) Is located upon a public right of way and due to geographic 
location, traffic density, or climatic conditions is creating an immedi- 
ate and substantial hazard to the motoring public, as determined by 


a law enforcement officer; or 


(E) Is disabled or inoperative and located on or near a public way 
or on a public right-of-way, and honoring the owner preference would 
create an immediate and substantial hazard to the motoring public, 
as determined by a law enforcement officer, due to: 


(i) Geographic location; 
(ii) Traffic density; or 
(111) Climatic conditions; 


(14) “Vehicle” means a device by which persons or things may be 
transported upon a public highway and which is of the type subject to 


registration in Arkansas; 


(15) “Vehicle immobilization service” means a person operating or 
directing others to operate a wheel clamp; and 
(16) “Wheel clamp” means a device attached to a wheel of a vehicle 


that renders the vehicle immobile. 


History. Acts 1993, No. 1000, § 2; 
1997, No. :381,-§ 1;.1997, No. 392;.§7\1; 
1999, No. 1279, § 4; 2001, No. 1830, §§ 1, 
2; 2007, No. 1053,°$''1; 2011, No. 1025, 
§ 1; 2013, No. 1421, § 3; 2017, No. 953, 
§§ 1, 2; 2019, No. 176, § 1; 2021, No. 789, 
§§ 3-5. 

Publisher’s Notes. Former § 27-50- 
1202, concerning definitions, was repealed 
by Acts 1998, No. 1000, § 14, and im- 
pliedly reenacted by Acts 1993, No. 1000, 
§ 2. The former section was derived from 
Acts 1989, No. 899, § 1. 

Amendments. The 2017 amendment 
substituted “without the express or im- 
plied permission of the vehicle owner, op- 
erator, agent, or person in charge of the 
vehicle” for “for which the owner prefer- 


ence is waived by the owner or person in 
charge of the vehicle” in (4); in (6), in- 
serted “subject to nonconsent towing, stor- 
age, or recovery” and substituted “or prop- 
erly licensed or permitted tow facility 
chosen by the owner, the owner’s agent, or 
a competent occupant of the vehicle” for 
“of his or her choosing”; and made a sty- 
listic change. 

The 2019 amendment added the defini- 
tion for “Tow business” and redesignated 
the definitions in alphabetical order. 

The 2021 amendment redesignated for- 
mer (2) as (2)(A), and added (2)(B); substi- 
tuted “nonconsent towing or” for “noncon- 
sent or consent towing and” in (11)(A); and 
added the definition for “Repossession”. 


CASE NOTES 


Abandoned. 

Abandonment requires a manifest act 
which expresses the intent of the owner to 
forsake his or her property; property is 
abandoned when it has been thrown away, 


or its possession voluntarily forsaken by 
the owner. Routh Wrecker Serv., Inc. v. 
Wins, 312 Ark. 123, 847 S.W.2d 707 
(1993). 

Where a towing company sold an arrest- 
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ee’s truck, the arrestee’s due process claim 
survived summary judgment because, in- 
ter alia, (1) the towing company was act- 
ing under color of state law, and (2) Ark. 
R. Crim. P. 15.2 applied rather than the 
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Arkansas Removal of Unattended or 
Abandoned Vehicles statute, § 27-50- 
1201 et seq., since the truck was not 
“abandoned” or “unattended.” Smith v. In- 
sley’s, Inc., 499 F.3d 875 (8th Cir. 2007). 


27-50-1203. Arkansas Towing and Recovery Board — Creation. 


(a)(1) There is hereby created the Arkansas Towing and Recovery 
Board consisting of nine (9) members appointed by the Governor and 
confirmed by the Senate, who shall serve terms of three (3) years. 

(2)(A) Five (5) members shall be appointed from the towing industry 

and shall be: 

(i) Licensed by the board to engage in nonconsent towing; and 

(ii) Appointed from the state at large. 

(B) One (1) member who is permitted to engage in repossession of 
vehicles using a tow vehicle shall be appointed from the state at 
large. 

(C) Two (2) members who are not associated with the towing 
industry shall be appointed from the state at large. 

(D) One (1) member shall be appointed from the insurance indus- 
try. 

(b)(1) The appointed board members shall be residents of the State of 
Arkansas at the time of appointment and throughout their terms. 

(2)(A) Amember appointed under subdivision (a)(2)(A) of this section 

shall remain engaged in the business of nonconsent towing. 

(B) Amember appointed under subdivision (a)(2)(B) of this section 
shall be engaged in the business of vehicle repossession using a tow 
vehicle. | 

(C) Amember appointed under subdivision (a)(2)(D) of this section 
shall remain actively engaged in the insurance industry. 

(D) A member appointed under subdivision (a)(2)(A), subdivision 
(a)(2)(B), or subdivision (a)(2)(D) of this section who no longer 
satisfies the requirements for his or her board position under subdi- 
vision (b)(2)(A), subdivision (b)(2)(B), or subdivision (b)(2)(C) of this 
section shall: 

(i) Provide notification of his or her change of status to the 
Governor and the Director of the Arkansas Towing and Recovery 
Board; and 

(ii) Resign from the board within thirty (30) days of the date upon 
which the member no longer satisfies the requirements of subdivision 
(b)(2)(A), subdivision (b)(2)(B), or subdivision (b\(2)(C) of this section. 
(c)(1) The members shall determine by majority vote of the quorum 

of the board who shall serve as chair. 

(2) The chair shall be elected annually from the membership of the 
board. 

(d)(1) The board shall meet at such times and places that the chair 
deems necessary, but no meeting shall be held outside the State of 
Arkansas. 
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(2) Five (5) of the members of the board shall constitute a quorum for 
the purpose of transacting business. 

(3) All actions of the board shall be by a quorum. 

(e)(1). The board shall promulgate rules to carry out the intent of this 
subchapter and shall regulate the towing industry and vehicle immo- 
bilization service industry, including: 

(A) Establishing reasonable licensing, insurance, and equipment 
requirements for any person engaging in towing and related services 
for safety purposes or vehicle immobilization services under this 
subchapter; 

(B) Establishing reasonable tow truck safety requirements for any 
tow vehicle as defined in this subchapter; 

(C) Establishing a procedure to accept and investigate complaints 
from a consumer who claims that he or she has been overcharged for 
fees related to nonconsent towing, recovery, storage, or vehicle 
immobilization services; 

(D) Determining and sanctioning excessive or unnecessary fees 
charged to consumers related to nonconsent towing, recovery, stor- 
age, or vehicle immobilization services; 

(EK) Requiring all entities permitted, licensed, or regulated under 
this subchapter to provide to the board all documents i in response to 
information requests by the board pursuant to the investigation of 
consumer complaints or board complaints against the permittee or 
licensee; 

(F) Requiring all entities permitted, licensed, or regulated under 
this subchapter to provide itemized billing for fees related to towing, 
storage, or vehicle immobilization services that explains how the 
charges were calculated; 

(G) Requiring all entities permitted, licensed, or regulated under 
this subchapter to maintain a copy of their current maximum rate 
schedule or fee schedule posted in a conspicuous place and readily 
accessible to the public; 

(H) Requiring all entities permitted, licensed, or regulated under 
this subchapter to allow the owner or agent of the owner of a motor 
vehicle removed under this subchapter or under § 27-50-1101 to use 
any other entity permitted, licensed, or regulated under this sub- 
chapter when reclaiming the motor vehicle from storage; 

(1)G) Requiring all entities permitted, licensed, or regulated under 
this subchapter to post a sign notifying customers of the consumer 
complaint process under § 27-50-1218. 

(ii) The sign shall be in a conspicuous and central location in the 
public area and shall be a minimum of sixteen inches by twenty 
inches (16” x 20”) in size. 

(iii) The board may assess a fine of between fifty dollars ($50.00) 
and two hundred fifty dollars ($250) for failure to comply with the 
provisions of this subdivision (e)(1)(I); 

(J)(i) Setting a minimum standard for the structure of the place of 
business and storage facility located in Arkansas and utilized for the 
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daily operation of a towing company licensed and regulated under 

this subsection. 

(ii) The place of business shall utilize: 

(a) A location easily accessible by the public; 

(6) An appropriate and secure filing system for business records; 
and 

(c) Clear and visible signage displaying the name on the business 
license issued by the board that: 

(1) Isa minimum of four feet by six feet (4' x 6') in size or meets the 
criteria established by a municipal zoning ordinance, subdivision 
regulation, or building code; and 

(2) Displays the name, physical address, a published telephone 
number of the towing company, and hours of operation; 

(K) Adopting rules for the: 

(i) Registration of a person engaged in a consent-only towing 
business; 

(ii) Issuance of a certificate of registration required under subdi- 
vision (f)(1)(A)(ii1) of this section; and 

(iii) The denial, revocation, or suspension of a license or permit 
issued under this subchapter; and 

(L) Establishing a website that is sponsored and managed by the 
board for a towing business to post the notice required by § 27-50- 
1101 and this subchapter. 

(2) The promulgation and adoption of rules shall in all respects be in 
the manner provided by the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq. 

(3) After the promulgation and adoption of rules, any proposed 
change to add to, amend, repeal, or change any of the rules shall not 
have effect until reviewed and approved by the Administrative Rules 
Subcommittee of the Legislative Council subsequent to the time that 
the General Assembly next meets in regular session unless a finding 
exists that imminent peril to the public health, safety, or welfare 
requires immediate adoption, amendment, or repeal of the rules. 

(f)(1)(A) The board may charge: 

(i) Towing business license, repossession towing license, and ve- 
hicle immobilization service license fees not to exceed two hundred 
dollars ($200) per license; 

(ii) A fee not to exceed one hundred dollars ($100) per tow vehicle 
safety permit; and 

(iii) A fee for a certificate of registration for consent towing not to 
exceed twenty-five dollars ($25.00). 

(B) A person licensed by the board to perform towing services is 
authorized to perform vehicle immobilization services without ob- 
taining a separate vehicle immobilization service license. 

(2) The board shall also have the authority to impose late filing fees 
in addition to the original filing fees in an amount not to exceed the 
original amount of the license fee or safety permit fee. 
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(g)(1) The board shall have the authority to employ and discharge 

any personnel as may be necessary to administer and enforce the 

provisions of this subchapter and the rules promulgated hereunder. 

(2) The board shall employ investigators to investigate consumer 
complaints related to overcharging for nonconsent towing, recovery, 
storage fees, fees associated with the use of wheel clamps, violations of 
§ 27-50-1101, this subchapter, and violations of the rules promulgated 
by the board under this subchapter. 

(h) The board shall have the authority to obtain office space, furni- 
ture, stationery, and other proper supplies and conveniences reasonably 
necessary to carry out the provisions of this subchapter. 

(i) Each member of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

(j) The board shall have the authority to establish a maximum 
amount to be charged by a towing business for each notification to an 
owner and a lienholder as required by this subchapter. 

(k) The board shall issue a towing business license or issue a tow 
vehicle safety permit for a tow vehicle licensed in another state to tow 
any vehicle in this state only when the tow vehicle owner establishes to 
the board’s satisfaction that the operation of the tow vehicle in this 


state is in compliance with § 27-35-112. 


History. Acts 1989, No. 899, § 9; 1998, 
No. 1000, § 3; 1997, No. 250, § 246; 1997, 
No. 392, § 2; 1999, No. 1279, § 2; 2005, 
No. 1878, § 2; 2007, No. 861, §§ 2-4; 
2007, No. 10538, § 2; 2011, No. 780, § 8; 
2013, No. 1002, §§ 1, 2; 2013, No. 1366, 
§ 4; 2013, No. 1421, §§ 4, 5; 2015, No. 
1117, § 2; 2015, No. 1195, § 1; 2015, No. 
1197,§ 1; 2017, No. 953, §§ 3-5; 2019, No. 
315, §§ 3150-3152; 2021, No. 789, §§ 6- 
10; 2021, No. 794, § 2. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207,§ 27-50-1203(e)(1)(D) is set out above 
as amended by Acts 2007, No. 1053, § 2. 
Acts 2007, No. 861, § 2, also amended 
§ 27-50-1203(e)(1)(D) as follows: “(D) De- 
termining and sanctioning excessive or 
unnecessary non-consent towing fees or 
storage fees, or both, charged to consum- 
ers;”. 

Publisher’s Notes. Acts 1993, No. 
1000, § 3, provided, in part, that the 
members serving on the board on the 
effective date of the act shall continue to 
serve the remainder of their terms and 
members appointed thereafter shall be 
appointed so as to phase in the require- 
ments of the act as rapidly as practical. 

Acts 1993, No. 1000, § 3, also provided 
that after the board’s initial promulgation 
and adoption of rules and regulations, 


unless a finding exists that imminent 
peril to the public health, safety, or wel- 
fare requires immediate adoption, amend- 
ment or repeal of any such rule or regula- 
tion, any subsequent proposed 
amendments or changes to the initial 
rules and regulations shall not have effect 
until after such time the Arkansas Gen- 
eral Assembly next meets in regular ses- 
sion. 

Amendments. The 2017 amendment 
rewrote (a)(2)(A); redesignated the former 
subdivisions in (e)(1)(J) as (e)(1)(J)G) and 
(11); inserted “located in Arkansas and” in 
(e)(1)(J)G); rewrote (e)(1)(J)Gi)(c); and re- 
wrote (f)(1)(A). 

The 2019 amendment deleted “and 
regulations” following “rules” in the intro- 
ductory language of (e)(1), (e)(2), and 
(g)(1); and, in (e)(3), deleted “or regula- 
tions” following “rules” three times, and 
substituted “Administrative Rules Sub- 
committee” for “Administrative Rules and 
Regulations Subcommittee”. 

The 2021 amendment by No. 789 sub- 
stituted “Five (5) members” for “Four (4) 
members” in (a)(2)(A); rewrote (a)(2)(B) 
and (b)(2)(B); substituted “Setting” for 
“The board shall set” in (e)(1)(J)(i); added 
(e)(1)(K); inserted “repossession towing li- 
cense” in (f)(1)(A)G); and added 
(f)(1)(A)Gii). 
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The 2021 amendment by No. 794 added 
(e)(1)(L). 


27-50-1204. Penalties. 


(a)(1) The following shall be liable for all reasonable costs of towing, 
recovery, storage, and other incidental costs related to a removal of a 
vehicle under this subchapter: 

(A) The owner of the vehicle; 

(B) The person who left the unattended vehicle or abandoned 
vehicle before removal; and 

(C) An owner or operator who waives the owner preference. 

(2) Ifthe vehicle is sold by foreclosure under § 27-50-1209, the owner 
or operator shall be liable for such costs in excess of the proceeds of the 
sale of the vehicle. 

(b) Any law enforcement agency that without reasonable justifica- 
tion fails to provide information to the towing and storage firm within 
twenty-four (24) hours as prescribed by this subchapter shall be liable 
to the towing and storage firm for any accrued storage fees between the 
expiration of the twenty-four-hour period and such time as the infor- 
mation is provided. 

(c) Upon any complaint or on its own initiative when the Arkansas 
Towing and Recovery Board has reason to believe that a law enforce- 
ment officer failed to adhere to an owner preference request or other- 
wise violated this subchapter, the board may investigate the matter and 
submit its findings to proper law enforcement authorities. 

(d) Any person, excluding a law enforcement officer, who is deter- 
mined by the board after reasonable notice and opportunity for a fair 
and impartial hearing held in accordance with the Arkansas Adminis- 
trative Procedure Act, § 25-15-201 et seq., to have committed an act 
that is in violation of this subchapter or any rules promulgated under 
this subchapter is subject to civil penalties prescribed by the board, 
including monetary penalties not to exceed five thousand dollars 
($5,000) or the suspension or revocation of any towing license or permit, 
or both. 

(e) Nothing in this section shall be construed to limit the right to 
seek judicial review of any determination of the board pursuant to the 
provisions of the Arkansas Administrative Procedure Act, § 25-15-201 
et seq. 

(f)(1) A penalty assessed by the board shall be paid no later than 
fifteen (15) days after the conclusion of the appeals process under the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(2) If not paid timely, a license or permit issued by the board may be 
suspended until the penalty is paid. 

(3)(A) If an entity or individual fails to pay a fine or an installment 

payment as provided under subdivision (f)(1) of this section, the 

board may provide written notice to the Office of Motor Vehicle of the 
failure to pay. 

(B) The notice of the failure to pay a fine ordered by the board shall 
contain the following information: 
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, (i) The name of the entity or individual that is subject to the fine; 
(ii) The vehicle identification number or other identifying informa- 
tion for the vehicle owned by the entity or individual that is the 


subject of the fine; 


(iii) The date the board imposed the fine; 


(iv) The amount of the fine; 


(v) The date the fine or installment payment became delinquent; 


and 


(vi) The amount of the fine or installment payments that remain 


delinquent. 


(C) Upon receipt of the notice of the failure to pay a fine or 
installment payment, the Office of Motor Vehicle shall suspend the 
tow vehicle license plate issued under § 27-14-601(a)(3)(J)(i) and the 


tow vehicle’s registration. 


(D) A suspension under this subdivision (f)(3) for failure to pay a 
fine ordered by the board shall remain in effect until the Office of 
Motor Vehicle receives written notice from the board that the fine has 


been paid. 


History. Acts 1993, No. 1000, § 10; 
2005, No. 1878, § 4; 2005, No. 2211, § 2; 
2007, No. 861, §§ 5, 6; 2007, No. 1053, 
§§ 3-5; 2011, No. 732, § 1; 2011, No. 1025, 
§ 2; 2019, No. 315, § 3153. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, § 27-50-1204(f) is set out above as 
created by Acts 2007, No. 1053, § 5. Acts 
2007, No. 861, § 6, also created § 27-50- 
1204(f) as follows: “(f)(1) All penalties as- 
sessed by the board shall be paid no later 
than fifteen (15) days after the appeal 
process under the Arkansas Administra- 
tive Procedures Act, § 25-15-201 et seq., 


had passed. 

“(2) The failure to remit payment of 
penalties may result in the suspension of 
the license or permit until the penalty is 

aid.” 

Publisher’s Notes. Former § 27-50- 
1204, concerning penalties, was repealed 
by Acts 1993, No. 1000, § 14, and im- 
pliedly reenacted by Acts 1993, No. 1000, 
§ 10. The former section was derived from 
Acts 1989, No. 899, § 3. 

Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (d). 


CASE NOTES 


Not Entitled to Monetary Award. 

In an owner’s action seeking recovery of 
an all-terrain vehicle (ATV), a monetary 
award in favor of a wrecker service was 
erroneous because the wrecker service’s 
liens under §§ 18-45-201 and 18-45-402 


27-50-1205. Tagging. 


were satisfied upon receipt of the sum 
generated from the sale of the ATV and its 
lack of perfection of its lien under § 27- 
50-1208 precluded a finding of a posses- 
sory lien. Payne v. Donaldson, 2010 Ark. 
App. 255, 379 S.W.3d 22 (2010). 


Any law enforcement officer or code enforcement officer as defined by 
municipal ordinance observing an unattended vehicle, abandoned ve- 
hicle, disabled vehicle, or inoperative vehicle on or near a public way 


shall: 


(1)(A) Order immediate removal of the vehicle if it: 
(i) Is located within three feet (3') of the traveled surface of a public 


way; or 
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(ii) Appears to create an immediate and substantial hazard to the 
public; and 

(B) Log the removal order accordingly; or 
(2)(A) Tag the vehicle if it is located at a distance of three feet (3') or 
more from the traveled surface of a public way by securely affixing a 
colored form or other easily observable sticker. 

(B) The tag or sticker used under this subdivision (2) shall show: 

(i) The date and time of tagging; 

(ii) That the vehicle will be removed under this subchapter unless 
the vehicle is removed within twenty-four (24) hours; 

(iii) The location and telephone number where more information 
may be obtained; and 

(iv) The identification of the officer. 


History. Acts 1993, No. 1000, § 5; Acts 1993, No. 1000, § 14, and impliedly 
1999, No. 1279, § 3; 2007, No. 100, § 1;  reenacted by Acts 1993, No. 1000, § 5. 
2007, No. 1053, § 6; 2011, No. 1025, § 3. The former section was derived from Acts 

Publisher’s Notes. Former § 27-50- 1989, No. 899, § 4. 

1205, concerning tagging, was repealed by 


27-50-1206. Notice to storage firm — Definition. 


(a1) For all requests to a licensed towing and storage firm to 
remove and store an unattended vehicle, abandoned vehicle, or im- 
pounded or seized vehicle, the law enforcement agency shall issue a 
written order that states the removal is for nonconsent services and 
shall provide information supplied from the records of the Office of 
Motor Vehicle, Arkansas Crime Information Center records, or the 
motor vehicle records of another state indicating the name and address 
of the last registered owner, the name and address of the holder of any 
recorded lien on the vehicle, and the vehicle identification or serial 
number of the vehicle. 

(2) If there is evidence in the vehicle indicating that the vehicle is 
registered in another state, the information shall be supplied from the 
motor vehicle records of that state. 

(3)(A) If a law enforcement officer or other official issues a hold 

against the release of the vehicle, the law enforcement officer’s order 

to remove and store the vehicle shall include a written explanation 
for the issuance of the hold. 

(B) When the hold on the vehicle is released, the law enforcement 
officer or other official who issued the hold shall provide written 
notice of the release to the towing and storage firm. 

(b)(1) In the event that readily available records fail to disclose the 
name of the owner or any lienholder of record, the law enforcement 
officer or his or her agency shall notify in writing the towing and storage 
firm that after receiving the notice the towing and storage firm is 
required to perform a good faith search to locate documents or other 
evidence of ownership and lienholder information on or within the 
unattended vehicle, abandoned vehicle, or impounded or seized vehicle. 
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(2) For purposes of this subsection, a “good faith search” means that 
the towing and storage firm checks the unattended vehicle, abandoned 
vehicle, or impounded or seized vehicle for any type of license plate, 
license plate record, temporary permit, inspection sticker, decal, or 
other evidence that may indicate a possible state of registration and 
title. 

(3) The towing and storage firm shall provide in writing to the law 
enforcement officer or agency the results of the search and, if appropri- 
ate, certify that a physical search of the unattended vehicle, abandoned 
vehicle, or impounded or seized vehicle disclosed that no ownership 
documents were found and that a good faith search was conducted. 

(4) If the vehicle is subject to a hold limiting access to the vehicle, the 
law enforcement agency issuing the hold shall perform a good faith 
search to locate documents or other evidence of ownership and lien- 
holder information to the extent required to preserve limited access to 
the vehicle. 

(c)(1) Within not more than twenty-four (24) hours from the order to 
remove, the officer involved or his or her agency shall contact the towing 
and storage firm and advise the firm of any unusual circumstances 
causing the delay of the required information that was not available to 
the officer at the time the order to remove was issued. 

(2) The officer or agency shall provide the delayed information 
immediately upon receipt. 

(d) When a vehicle is removed under this subchapter by law enforce- 
ment and is subject to impoundment or seizure pursuant to police 
power or any lawful court order, the law enforcement officer shall 
provide to the towing and storage firm a written statement setting forth 
the conditions of release of the vehicle. 


History. Acts 1993, No. 1000, § 6; 1206, concerning notice to storage firm, 
1997, No. 841, § 2; 2001, No. 1830, § 3; was repealed by Acts 1993, No. 1000, 
2005, No. 1878, § 5; 2007, No. 1053, § 7; § 14, and impliedly reenacted by Acts 
2011, No. 1025, § 4. 1993, No. 1000, § 6. The former section 

Publisher’s Notes. Former § 27-50- was derived from Acts 1989, No. 899, § 5. 


27-50-1207. Removal of vehicles. 


(a)(1) A law enforcement agency that directs the removal of an 
unattended vehicle, abandoned vehicle, or impounded or seized vehicle 
shall adopt a written vehicle removal policy, the provisions of which 
shall not be in conflict with this subchapter. 

(2)(A) Any vehicle removal policy shall provide that owner prefer- 

ence as defined by this subchapter shall be offered to the owner, to his 

or her agent, or to any competent occupant of any disabled or 
inoperative vehicle except in those instances of exigent circumstances 
or where the immediate clearing of a public thoroughfare mandates 
an expedited towing service. 

(B) In those instances where exigent circumstances or where the 
immediate clearing of a public thoroughfare mandates an expedited 
towing service, owner preference shall be honored when the owner 
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has requested a towing service that is located in the particular towing 

zone where services are to be rendered and is ready to promptly 

respond to the request for services. 

(C)G) If a law enforcement officer fails to provide an owner of a 
vehicle with an owner preference as required under this section, then 
the owner may file a complaint with the law enforcement agency that 
employs the law enforcement officer or the Arkansas Towing and 
Recovery Board, or both. 

(ii) Nothing in this subsection precludes a person who has been 
denied the right of owner preference from seeking any other legal or 
equitable remedy. 

(3) Nothing in this section shall be construed to authorize the towing 
of a vehicle in violation of other provisions of this subchapter. 

(b) All law enforcement officers shall comply with the policies pre- 
scribed by their agencies as to the removal of an unattended vehicle, 
abandoned vehicle, or impounded or seized vehicle as defined by this 
subchapter. 

(c) No law enforcement officer shall: 

(1) Suggest or recommend any particular towing and storage firm to 
the owner, his or her agent, or any competent occupant of any disabled 
or inoperative vehicle; or 

(2) Accept gifts or special consideration from the owner of a towing 
business or anyone acting on the owner’s behalf in relation to removal 
of vehicles as provided by this subchapter. 

(d) Upon request, any law enforcement officer or his or her agency 
who orders a removal pursuant to this subchapter shall provide to the 
owner, to his or her agent, or to any competent occupant of the removed 
vehicle the name, location, and telephone number of the towing and 
storage firm requested to remove and store the vehicle. 

(e)(1) Should the owner or lienholder of a vehicle removed under this 
subchapter consider that the removal of the vehicle was not legally 
justified or properly subject to a law enforcement hold, the owner or 
lienholder may within thirty (30) days after removal or within thirty 
(30) days after the receipt of notification of a law enforcement hold from 
the towing and storage firm, whichever is later, seek a review to 
determine whether the unattended vehicle, abandoned vehicle, dis- 
abled vehicle, or inoperative vehicle was wrongfully removed or with- 
held from the owner through the following procedures: 

(A) In the case of a vehicle removed by or at the direction of a state 
agency, by filing a petition with the Arkansas State Claims Commis- 
sion; 

(B) In the case of a vehicle removed by or at the direction of a 
county or city agency and when the county or city has established an 
administrative review process, by filing a petition according to the 
established administrative review process; and 

(C) In all other cases, including when the county or city has failed 
to establish an administrative review process, by filing a petition in 
the circuit court in the county where the unattended vehicle or 
abandoned vehicle is stored. 
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(2) In the case of a final decision reached through a county or city 
administrative review, the owner or lienholder may appeal an adverse 
ruling to the circuit court in the county where the unattended vehicle or 
abandoned vehicle is stored. 

(3) The petition shall name the state agency ordering the tow as a 
respondent and, when filed in circuit court, shall also name the towing 
company among the respondents if the towing company still possesses 
the vehicle. In the case of removal originated by an agency of a political 
subdivision of the state, the petition shall name the county, city, or town 
as a respondent. 

(4) If the vehicle, its contents, or both are subject to impoundment or 
seizure by law enforcement under the Arkansas Rules of Criminal 
Procedure or a court order, the procedure for return or restoration of the 
impounded or seized vehicle and its contents shall be governed exclu- 
sively by Rule 15 of the Arkansas Rules of Criminal Procedure to the 
extent applicable. 

(f)(1) Upon the filing of the petition, the owner or lienholder may 
have the unattended or abandoned vehicle and contents released upon 
posting with the commission, with the court, or with the city or county 
clerk or other person designated by a political subdivision, as the case - 
may be, a cash or surety bond equal to the amount of the charges for the 
towing and storage to ensure the payment of such charges in the event 
that he or she does not prevail. 

(2)(A) Upon the posting of the bond and the payment of the appli- 

cable fees, the administrative decision maker, commission, or court, 

as the case may be, shall issue an order notifying the towing company 
and the respondent agency of the posting of the bond. 

(B) Upon service of receipt of the order, the towing company shall 
release the stored property. 

(3) At the time of release, after reasonable inspection, the owner or 
the lienholder shall give a receipt to the towing and storage firm 
reciting any claim for known loss or damage to the unattended or 
abandoned property or the contents thereof. 

(g) Upon determining the respective rights of the parties, the final 
order of the administrative decision maker, commission, or court, as the 
case may be, shall provide for immediate payment in full of the 
reasonable recovery, towing, and storage fees by the owner or lienholder 
of the unattended or abandoned property or by the respective law 
enforcement agency. 

(h) In cases where the owner or lienholder has posted a cash or 
surety bond to obtain immediate release and the owner or lienholder is 
found to be responsible for reasonable recovery, towing, and storage 
fees, the administrative decision maker, commission, or court, as the 
case may be, shall declare the bond to be forfeited, with the amount 
paid to the towing and storage firm to cover reasonable recovery, 
towing, and storage fees. 

(i) Nothing in this section shall be construed to waive the sovereign 
immunity of the State of Arkansas nor any immunity granted to its 
political subdivisions. 
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(j) This section shall not be construed to defeat a lien held by a 
towing company under § 27-50-1208. 


History. Acts 1993, No. 1000, § 4; 
1995, No. 815, § 1; 1997, No. 392, § 3; 
2001, No. 1830, § 4; 2005, No. 1878, § 6; 
2007, No. 1053, §§ 8-10; 2011, No. 995, 
§ 1; 2011, No. 1025, §§ 5-8. 

Publisher’s Notes. Former § 27-50- 


1207, concerning possession of vehicle 
subject to lien, was repealed by Acts 1993, 
No. 1000, § 14, and impliedly reenacted 
by Acts 1993, No. 1000, § 4. The former 
section was derived from Acts 1989, No. 
899, § 2. 


CASE NOTES 


Notice. 

Trial court erred in dismissing a credi- 
tor’s action against a debtor to recover the 
balance on an installment contract for the 
purchase of an automobile where it was a 
towing company’s duty, as the holder of a 
first-priority possessory lien on the 


of its intent to foreclose on the lien by 
selling the automobile; the towing com- 
pany had a first-priority possessory lien 
on the collateral pursuant to the express 
terms of subdivision (a)(1) of this section. 
Primus Fin. Servs. v. Seitz, 102 Ark. App. 
146, 283 S.W.3d 235 (2008). 


wrecked automobile, to notify the debtor 


27-50-1208. Possessory lien and notice to owners and lienhold- 
ers. 


(a)(1) The towing and storage firm shall have a first priority posses- 
sory lien on the vehicle and its contents for all reasonable charges for 
towing, recovery, and storage for which the owner is liable. 

(2)(A) A possessory lien under this section attaches to not only the 

vehicle and its contents but also any trailer attached to the vehicle at 

the time it is towed and any contents of such trailer including, but not 
limited to, other vehicles or boats. 

(B) A lien under this section shall not extend to the following 
items, without limitation: 

(i) Personal or legal documents; 

(ii) Medications; 

(iii) Child-restraint seating; 

(iv) Wallets or purses and the contents of such; 

(v) Prescription eyeglasses; 

(vi) Prosthetics; 

(vii) Cell phones; 

(vill) Photographs; and 

(ix) Books. 

(C) The items described in subdivision (a)(2)(B) of this section 
shall be released without charge by the towing and storage firm to the 
owner or operator of the motor vehicle or his or her duly authorized 
representative. 

(b) The lien shall be perfected by: 

(1) Maintaining possession; 

(2) Mailing notice to the owner or owners and lienholders as shown 
on the data provided by the law enforcement agency involved as 
prescribed by this subchapter; or 
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(3) In the case of a vehicle removed pursuant to § 27-50-1101, giving 
notice to the last known registered owner or owners and lienholders as 
provided from the records of the: 

(A) Office of Motor Vehicle; 

(B) Arkansas Crime Information Center; or 

(C) If known, motor vehicle records of any other state where the 
vehicle’s registration indicates the name and address of the last 
registered owner and the name and address of the holder of any 
recorded lien, if any, on the vehicle. 

(c)(1) The notice shall be mandatory and by certified mail, return 
receipt requested. 

(2) The notice shall be posted not sooner than two (2) business days 
but within eight (8) business days after the date that the towing and 
storage firm receives the vehicle. 

(d)(1) If within forty-eight (48) hours the ownership and lienholder 
information has not been received from the law enforcement agency 
requesting the removal of a vehicle pursuant to this subchapter, the 
towing and storage firm shall obtain information concerning the last 
known registered owner or owners and lienholder or lienholders as 
provided from the records of the: 

(A) Office of Motor Vehicle; 

(B) Arkansas Crime Information Center; or 

(C) If known, motor vehicle records of any other state where the 

vehicle’s registration indicates the name and address of the last 
registered owner and the name and address of the holder of any 
recorded lien, if any, on the vehicle. 
(2)(A) For the purpose of notices required by this section, if the data 
records of the Office of Motor Vehicle or the office of motor vehicles for 
the state where the vehicle is registered, if known, do not contain any 
information as to the last known registered owner or owners and 
lienholder or lienholders, notice is sufficient under this section if the 
notice is provided by publication one (1) time in one (1) newspaper of 
general circulation in the county where the vehicle was found 
unattended, abandoned, or improperly parked and by posting on the 
website sponsored and managed by the Arkansas Towing and Recov- 
ery Board for that purpose. 

(B)G) The notice by publication may contain multiple listings of 
vehicles, shall be published within the time requirements prescribed 
for notice by certified mail, and shall have the same contents required 
for a notice by certified mail. 

(ii) A towing business using the website to post notice under 
subdivision (d)(2)(A) of this section shall: 

(a) Be licensed by the board under § 27-50-1203; and 

(b) Pay a reasonable fee for each notice posted on the website in an 
amount to be determined by the board. 

(e)(1) The notice shall contain the following information: 

(A) The year, make, model, and vehicle identification number of 
the vehicle towed; 
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(B) The name, address, and telephone number of the storage 
facility; 

(C) That the vehicle is in the possession of that towing and storage 
firm under police order, describing the general circumstances of any 
law enforcement or other official hold on the vehicle; 

(D) That towing, storage, and administrative costs are accruing as 
a legal liability of the owner; | 

(E) That the towing and storage firm claims a first priority 
possessory lien on the vehicle and its contents for all such charges; 

(F) That unless claimed within forty-five (45) days, the vehicle and 
its contents will be dismantled, destroyed, or sold at public sale to the 
highest bidder; 

(G) That the failure to exercise the right to reclaim the vehicle and 
its contents within the time prescribed by this section constitutes a 
waiver by the owner and lienholder of all right, title, and interest in 
the vehicle and its contents and constitutes consent to the sale, 
dismantling, or destruction of the vehicle and its contents; 

(H) That the owner or lienholder may retake possession at any 
time during business hours by appearing, proving ownership, and 
releasing the law enforcement or other official hold, if any, and by 
paying all charges or by other written arrangement between the 
owner or lienholder and the towing and storage firm; 

(I) That should the owner consider that the original taking was not 
legally justified, he or she has a right for thirty (30) days to contest 
the original taking as described by § 27-50-1207; and 

(J) That the owner of the vehicle or operator or his or her 
authorized representative may recover without charge any item 
described in subdivision (a)(2)(B) of this section by providing within 
forty-five (45) days to the towing and storage firm proof that the 
claimant is the registered owner of the vehicle or has been authorized 
by the registered owner of the vehicle to take possession of the items. 
(2) A notice to an owner of a vehicle deemed abandoned on the 

premises of an automobile repair facility under § 27-50-1101 shall also 
advise that the automobile repair person holds an absolute lien on the 
vehicle under § 18-45-201 et seq. 

(f) Nothing in this section is to preclude the owner, lienholder, or 
agent from making alternative arrangements within the two-day to 
eight-day period with the towing and storage firm, waiving his or her 
rights to the notice requirement. 

(g) When any vehicle reclaimed from the towing and storage firm by 
a lienholder contains contents not subject to the lienholder’s interest, 
the lienholder shall be accountable to the owner of the contents in the 
same manner as the lienholder would in any other case of repossession 
of a vehicle, and the towing and recovery firm releasing the vehicle and 
its contents shall be relieved from all responsibility for the contents. 

(h)(1) A towing and storage firm that in good faith follows the 
procedures of this subchapter or the provisions of § 27-50-1101 shall 
not be subject to claims of unlawful detainer or conversion for vehicles 
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or their contents for maintaining property pursuant to the possessory 


lien as provided by this subchapter. 


(2) Achallenge to the removal and holding of an unattended vehicle, 
abandoned vehicle, or impounded or seized vehicle as provided by this 
subchapter shall be controlled exclusively by the provisions of § 27-50- 


1207. 


(3) This section shall not be construed to limit liability of the towing 
and storage firm for any other act or omission otherwise actionable 


under statutory or common law. 


History. Acts 1993, No. 1000, § 7; 
1997, No. 392, § 4; 1997, No. 841, § 3; 
1999, No. 1279, § 5; 2001, No. 1830, § 5; 
2005, No. 1878, § 7; 2005, No. 2211, § 3; 
2007, No. 506, §§ 1, 2; 2007, No. 861, 
§§ 7, 8; 2007, No. 1053, § 11; 2009, No. 
483, § 4; 2011, No. 1025, § 9; 2021, No. 
794, § 3. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as 
amended by Acts 1997, No. 841. This 
section was also amended by Acts 1997, 
No. 392 to read as follows: “(a) The towing- 
storage firm shall have a possessory lien 
on the vehicle and its contents for all 
reasonable charges of towing, recovery, 
and storage for which the owner is liable. 

“(b) Such lien shall be perfected by: 

“(1) Maintaining possession; and 

“(2) Giving notice to the owner or own- 
ers and lienholders as shown on the data 
provided by the law enforcement agency 
involved as prescribed by this subchapter. 

“(c) Such notice shall be by certified 
mail, return receipt requested, and shall 
be posted not sooner than five (5) working 
days, but within eight (8) working days of 
the time that said vehicle is logged in at 
the storage facility. 

“(d) The notice shall contain the follow- 
ing information: 

“(1) The name, address, and telephone 
number of the storage facility; 

“(2) That the addressee’s vehicle is in 
the possession of that towing-storage firm 
under police order, describing the circum- 
stances; 

“(3) That towing, storage, and adminis- 
trative costs are accruing as a legal liabil- 
ity of the owner; 

“(4) That the towing-storage firm 
claims a possessory lien for all of such 
charges; 

“(5) That the owner may retake posses- 
sion at any time during business hours by 
appearing, proving ownership, and paying 


all charges or by other written arrange- 
ment between himself or herself and the 
towing-storage firm; and 

“(6) That, should the owner consider 
that the original taking was improper or 
not legally justified, he has a right to 
contest such original taking in a court of 
competent jurisdiction. 

“(e) Nothing in this section is to pre- 
clude the owner or his agent from making 
alternative arrangements within the five- 
day to eight-day time period with the 
towing-storage firm waiving his or her 
rights to the notice requirement.” 

Pursuant to § 1-2-207, § 27-50-1208(b) 
is set out above as amended by Acts 2007, 
No. 10538, § 11. Section 27-50-1208(b) was 
also amended by Acts 2007, No. 861, § 7, 
to read as follows: 

“(b) The lien shall be perfected by: 

“(1) Maintaining possession; 

“(2) Mailing notice to the owner or own- 
ers and lienholders as shown on the data 
provided by the law enforcement agency 
involved as prescribed by this subchapter; 


“(3) In the case of a vehicle removed 
pursuant to § 27-50-1101, giving notice to 
the last known registered owner or own- 
ers and lienholders as provided from the 
records of the Office of Motor Vehicle or 
the Arkansas Crime Information Center 
or the motor vehicle records of any other 
state in which the vehicle is registered 
indicating the name and address of the 
last registered owner and the name and 
address of the holder of any recorded lien 
on the vehicle.” 

Pursuant to § 1-2-207, § 27-50- 
1208(d)(1) is set out above as amended by 
Acts 2007, No. 1053, § 11. Section 27-50- 
1208(d)(1) was also amended by Acts 
2007, No. 861, § 8, to read as follows: 

“(d)(1) If within forty-eight (48) hours 
the ownership and lienholder information 
has not been received from the law en- 


369 


forcement agency requesting the removal 
of a vehicle pursuant to this subchapter, 
the towing and storage firm shall obtain 
information concerning the last known 
registered owner or owners and lienhold- 
ers as provided from the records of the 
Office of Motor Vehicle or the Arkansas 
Crime Information Center or the motor 
vehicle records of any other state in which 
the vehicle is registered indicating the 
name and address of the last registered 
owner and the name and address of the 
holder of any recorded lien on the vehicle.” 
Pursuant to § 1-2-207, § 27-50- 
1208(e)(10) is set out above as amended by 
Acts 2007, No. 1053, § 11. Section 27-50- 
1208(e)(10) was also amended by Acts 
2007, No. 506, § 2, to read as follows: 
“(10) That the owner, operator, or his or 
her authorized representative may re- 
cover without charge possession of any 
items identified in § 27-50-1208(a)(2)(B) 


PENALTIES AND ENFORCEMENT 


27-50-1209 


by providing within forty-five (45) days 
the towing and storage firm with proof 
that the claiming person is the registered 
owner of the vehicle or has been autho- 
rized by the registered owner of the ve- 


‘-hicle to obtain such property; and”. 


Publisher’s Notes. Former § 27-50- 
1208, concerning possessory liens, was 
repealed by Acts 1993, No. 1000, § 14, 
and impliedly reenacted by Acts 1993, No. 
1000, § 7. The former section was derived 
from Acts 1989, No. 899, § 6. 

Amendments. The 2021 amendment, 
in (d)(2)(A), inserted “is sufficient under 
this section if the notice is provided”, 
deleted “is sufficient notice under this 
section” following “improperly parked”, 
and added “and by posting on the website 
sponsored and managed by the Arkansas 
Towing and Recovery Board for that pur- 
pose”; and added (d)(2)(B)(ii). 


CASE NOTES 


ANALYSIS 


Failure to Perfect Lien. 
Notice of Removal. 


Failure to Perfect Lien. 

In an owner’s action seeking recovery of 
an all-terrain vehicle (ATV), a monetary 
award in favor of a wrecker service was 
erroneous because the wrecker service’s 
liens under §§ 18-45-201 and 18-45-402 
were satisfied upon receipt of the sum 
generated from the sale of the ATV and its 


lack of perfection of its lien under this 
section precluded a finding of a possessory 
lien. Payne v. Donaldson, 2010 Ark. App. 
255, 379 S.W.3d 22 (2010). 


Notice of Removal. 

Where alleged owner of vehicle failed to 
register it in his own name, notice given 
by towing firm to the last registered owner 
in accordance with this section was con- 
stitutionally sufficient. Muhammed v. 
Routh Wrecker Serv., 14 F.3d 24 (8th Cir. 
1994). 


27-50-1209. Foreclosure of liens. 


(a)(1) The failure of the owner or lienholder to exercise his, her, or its 
right to reclaim the vehicle and its contents within forty-five (45) days 
of the posting or publication of notice to owners and lienholders 
constitutes a waiver by the owner or lienholder of all right, title, and 
interest in the vehicle and its contents. 

(2) Ifa law enforcement official or other official refuses to release any 
hold on the vehicle or its contents, the owner or lienholder has an 
additional twenty (20) days to reclaim the vehicle and its contents after 
the date when the hold is released. 

(3)(A) The owner or lienholder may challenge any law enforcement 

official hold or other official hold under the procedures in § 27-50- 

1207(e). 
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. (B) However, the provisions of § 27-50-1207(f) pertaining to re- 
lease of the vehicle do not apply when the owner or lienholder 
challenges a law enforcement official hold or other official hold. 
(b)(1) Except as provided in subsection (c) of this section, the towing 
and storage firm, municipality, or county that holds a perfected posses- 
sory lien on any vehicle and its contents not redeemed by its owner or 
security lienholder within the time frame provided by this section shall 
sell the vehicle and its contents at a nonjudicial public sale for cash. 

(2) The sale shall not occur later than ninety (90) days after perfec- 
tion of the lien or forty-five (45) days after the release of any law 
enforcement hold or other official hold, whichever is later. 

(c) Avehicle that is held by a municipality or county on a storage lot 
owned and operated by the municipality or county may defer the public 
sale and make use of the vehicle for law enforcement purposes if: 

(1) The municipality or county complies with the notice provisions of 
§ 27-50-1208; 

(2) The time frame as provided under subsection (a) of this section 
has expired; and 

(3) The municipality or county enacts an ordinance that: 

(A) Declares the municipality’s or the county’s policy regarding the 
deferral for law enforcement purposes; 

(B) Charges a specific municipal or county official with the respon- 
sibilities of: 

(i) Identifying the vehicles to be used by the municipality or 
county; and 

(ii)(a) Declaring a future date to publicly sell the vehicle pursuant 
to § 27-50-1210. 

(6) The date of the sale shall be a maximum of six (6) months 
following the passage of the time frame for an owner or lienholder to 
reclaim a vehicle under subsection (a) of this section or as soon as is 
practicable if circumstances arise that prevent the sale on the 
declared sale date; and 

(C) Requires that the official ensure that the public sale proceed on 
the sale date declared in the ordinance. 

(d)(1) The towing and storage firm, municipality, or county shall 
obtain written verification that the Arkansas Crime Information Center 
records do not list the vehicle as having been reported stolen. 

(2) The verification shall be on a form prescribed by the center, the 
Office of Motor Vehicle, a municipal police department, a county 
sheriffs department, or the Division of Arkansas State Police. 

(3) When the verification provided by this subsection is sought 
directly from the center by the towing and storage firm, the center may 
charge a fee, not to exceed ten dollars ($10.00) per vehicle verification. 

(e)(1) Notice of the sale shall be sent at least fifteen (15) days before 
the date of the sale by certified mail, no return receipt requested, to the 
registered owner and lienholder, if any. 

(2) If the data records of the Office of Motor Vehicle or the office of 
motor vehicles for the state where the vehicle is registered do not 
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contain any information as to the last known registered owner or 
owners or lienholders, the notice required under subdivision (e)(1) of 
this section is not required. 

(3) Nothing in this subsection removes the requirement of notice of 
sale by publication under subsection (f) of this section. 

(f) In addition to the notice by mail, notice of the sale shall be 
published in a newspaper of general circulation in the county at least" 
one (1) time at least ten (10) days prior to the sale and shall be posted 
on the website that is sponsored and managed by the Arkansas Towing 


and Recovery Board for that purpose. 


History. Acts 2001, No. 1830, § 6; 
2005, No. 1878, § 8; 2005, No. 2189, § 1; 
ZU0D, ING. 2211594; 2007; No. 506; § 3: 
2007, No. 1053, § 12; 2021, No. 794, § 4. 

Publisher’s Notes. Former § 27-50- 
1209, concerning foreclosure of liens, was 
repealed by Acts 1997, No. 841, § 8. The 


section was derived from Acts 1993, No. 
1000, § 8. 

Amendments. The 2021 amendment 
added “and shall be posted on the website 
that is sponsored and managed by the 
Arkansas Towing and Recovery Board for 
that purpose” in (f). 


CASE NOTES 


Notice of Sale. 

Trial court erred in dismissing a credi- 
tor’s action against a debtor to recover the 
balance on an installment contract for the 
purchase of an automobile where it was a 
towing company’s duty, as the holder of a 


first-priority possessory lien on _ the 
wrecked automobile, to notify the debtor 
of its intent to foreclose on the lien by 
selling the automobile. The towing com- 
pany did so. Primus Fin. Servs. v. Seitz, 
102 Ark. App. 146, 283 S.W.3d 235 (2008). 


27-50-1210. Nonjudicial public sale. 


(a) After complying with the requirements of foreclosure of liens 
provided by this subchapter, ownership of the vehicle and its contents 
shall thereupon vest in the purchaser free of all liens of any nature. 
Should the nonjudicial public sale produce more funds than the sum of 
all charges, including the costs of the sale and including a reasonable 
charge for processing the paperwork, the excess shall be paid as follows: 

(1)(A) If the vehicle was removed to an impound lot at the request of 

a law enforcement agency as authorized by this subchapter, the 

excess shall be maintained for a period of one (1) year by the entity 

that operates the impound lot. 

(B) If the excess is not claimed during this period by the person 
legally entitled thereto, the moneys shall be paid to the entity 
operating the impound lot; or 
(2)(A) If the vehicle was removed to a private impound lot under 
§ 27-50-1101, the excess shall be paid to the county clerk to the 
account of the person legally entitled to the excess. 

(B) The Unclaimed Property Act, § 18-28-201 et seq., shall apply 
to any unclaimed funds or excess moneys that have been paid to the 
county clerk. 

(b) Should the sale produce the same or less than the sum of all 
charges: 
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_(1) At the election of the possessory lienholder, the sale of the vehicle 
may be cancelled and ownership of the vehicle and its contents shall 
thereupon vest in the possessory lienholder as purchaser free of all liens 
of any nature; and 

(2) The possessory lienholder shall have a valid claim against the 
owner for the full amount of the charges, including the costs of the sale 
and including a reasonable charge for processing the paperwork, less 
the sale price of the vehicle and its contents. 

(c)(1) Upon presentation of documentation to the Office of Motor 
Vehicle to the effect that the sale procedure provided in this subsection 
has been complied with protecting the rights of the owner or lienholder, 
the purchaser of the vehicle shall be entitled to receive a new title to the 
vehicle upon meeting other applicable administrative requirements of 
title and registration laws. 

(2) The towing and storage firm shall execute an affidavit stating 
that the vehicle has been towed and stored as an unattended or 
abandoned vehicle and that notice has been given as required in this 
subchapter to the registered owners and all lienholders of record. 

(3) The affidavit shall describe the vehicle by make, year, model, and 
vehicle identification number. 


History. Acts 19938, No. 1000, § 9; 1210, concerning auction sale, was re- 
1997, No. 841, § 4; 2001, No. 1820, § 1; pealed by Acts 1993, No. 1000, § 14 and 
2001, No. 1830, § 7; 2005, No. 1878, § 9; was impliedly reenacted by Acts 1993, No. 
2005, No. 2211, § 5; 2007, No. 1053, § 18; 1000, § 9. The former section was derived 


2011, No. 872, § 1. from Acts 1989, No. 899, § 8. 
Publisher’s Notes. Former § 27-50- 


27-50-1211. Disposition of funds. 


(a) All fees, fines, and charges collected by the Arkansas Towing and 
Recovery Board under the provisions of this subchapter shall be paid to 
the secretary-treasurer, who shall be the custodian of all funds and 
shall deposit same into a bank or banks to be designated by the board. 

(b) The secretary-treasurer shall execute a bond in the amount 
determined by the State Risk Manager pursuant to the blanket bond ~ 
program as authorized in § 21-2-601 et seq. [repealed]. 

(c) The secretary-treasurer shall pay funds of the board only on 
vouchers signed by himself or herself and countersigned by the chair. 
The total expenses for all purposes and obligations of the board shall 
not exceed the total fees, charges, and other funds paid to the board 
under the provisions of this subchapter. 

(d) The secretary-treasurer shall make semiannual financial reports 
in detail to the board not later than January 31 and July 31 of each 
year, which financial reports will be kept on permanent file by the 
board. 


History. Acts 1993, No. 1000, § 11; section (b) of this section was suspended 
2005, No. 1878, § 10. by adoption of a self-insured fidelity bond 
A.C.R.C. Notes. The operation of sub- program for public officers, officials and 
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employees, effective July 20, 1987, pursu- tion of coverage under that program. See 
ant to § 21-2-701 et seq. The subsection § 21-2-703. 
may again become effective upon cessa- 


27-50-1212. Criminal penalties. 


(a) It shall be unlawful for a person to: 

(1) Operate a tow vehicle in violation of this subchapter; 

(2) Operate a tow vehicle without obtaining a tow vehicle safety 
permit as required by the rules of the Arkansas Towing and Recovery 
Board; 

(3) Operate a business engaging in nonconsent towing of vehicles 
without first obtaining the proper tow business license as required by 
the rules of the board; 

(4) Give false or forged evidence to the board or to any member or an 
employee thereof for the purpose of obtaining a license or a tow vehicle 
safety permit; 

(5) Use or attempt to use an expired, suspended, or revoked license 
or tow vehicle safety permit; or 

(6) Violate or aid or abet any violation of this subchapter. 

(b) The Division of Arkansas State Police, the Arkansas Highway 
Police Division of the Arkansas Department of Transportation, and 
county and municipal authorities may enforce § 27-50-1101 et seq. and 
this subchapter. 

(c) Aperson who pleads guilty or nolo contendere to or is found guilty 
of any violation under this section shall be guilty of a misdemeanor and 
shall be sentenced to pay a fine of not less than fifty dollars ($50.00) nor 
more than five hundred dollars ($500) or to be imprisoned for a period 
not exceeding ninety (90) days, or both. 

(d) The fines imposed and collected under this section shall be 
remitted as follows: 

(1) Fifty percent (50%) to the Administration of Justice Funds 
Section by the tenth day of each month on a form provided by the 
Administration of Justice Funds Section for deposit into the Arkansas 
Towing and Recovery Board treasury fund; and © 

(2) Fifty percent (50%) to the law enforcement agency issuing the 
violation. 

(e) Each day of an unlawful practice proscribed by this section shall 
constitute a distinct and separate offense. 


History. Acts 1997, No. 392, § 5; 2005, substituted “Department of Transporta- 
No. 2211, § 6; 2007, No. 861, § 9; 2009, tion” for “State Highway and Transporta- 
No. 644, § 1; 2017, No. 707, § 345. tion Department” in (b). 

Amendments. The 2017 amendment 


27-50-1213. Limitation on removing from the state. 


(a) A towing or wrecker service licensed in a state other than 
Arkansas shall only remove a vehicle that was involved in a motor 
vehicle accident in the State of Arkansas from the site of the accident to 
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another state if the state in which the towing or wrecker service is 
licensed extends the same privilege to a towing or wrecker service that 
is licensed in Arkansas and operating in the other state. 

(b) For the purpose of determining whether a state permits Arkan- 
sas-licensed wreckers and Arkansas-licensed towing vehicles to remove 
a vehicle that was involved in an accident in that state, any limitation 
imposed by a county, parish, city, or other political subdivision of that 
state is deemed an action of that state. 

(c)(1) This section applies only to the initial removal of a vehicle from 
the site of an accident to a point of storage or repair. 

(2) This section does not apply to the secondary towing of a vehicle 
after an investigation of a motor vehicle accident is completed. 

(d) When towing a vehicle in this state, a towing or wrecker service 
licensed in a state other than Arkansas must comply with the provi- 
sions of this subchapter and § 27-35-112. 


History. Acts 2005, No. 1807, § 1; 
2007, No. 1053, § 14. 


27-50-1214. Rules of order or procedure. 


(a) The Arkansas Towing and Recovery Board shall prescribe its 
rules of order or procedure in hearings or other proceedings before it 
under this subchapter. 

(b) However, rules of order or procedure shall not be in conflict or 
contrary to the provisions of this subchapter or the Arkansas Adminis- 
trative Procedure Act, § 25-15-201 et seq. 


History. Acts 2005, No. 1878, § 1. 


27-50-1215. Summons, citation, and subpoena. 


(a) It shall be the duty of the sheriffs and constables of the counties 
of this state and of any employee of the Arkansas Towing and Recovery 
Board, when so directed by the board, to execute any summons, 
citation, or subpoena that the board may cause to be issued and to ~ 
return the summons, citation, or subpoena to the board. 

(b)(1) The sheriffs and constables serving and returning any sum- 
mons, citation, or subpoena shall be paid the same fees as provided for 
those services in the circuit court. 

(2) Any person, or a duly designated employee of the person, who 
appears before the board in response to a summons, citation, or 
subpoena shall be paid the same witness fee and mileage allowance as 
witnesses in the circuit court. 

(c)(1) In case of failure or refusal on the part of any person to soit 
with any summons, citation, or subpoena issued and served as autho- 
rized, or in the case of the refusal of any person to testify or answer to 
any matter regarding that which he or she may be lawfully interrogated 
or the refusal of any person to produce his or her record books and 
accounts relating to any matter regarding that which he or she may be 
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lawfully interrogated, the circuit court of any county of the State of 
Arkansas on application of the board may: 
(A) Issue an attachment for the person; and 
(B) Compel the person to: 
(i) Comply with the summons, citation, or subpoena; 
(ii) Appear before the board or its designated employee; 
(iii) Produce the documents specified in any subpoena duces te- 
cum; and 
(iv) Give his or her testimony upon such matters as he or she may 
be lawfully required. 

(2) Any circuit court shall have the power to punish a person for 
contempt as in the case of disobedience of like process issued from or by 
any circuit court or by refusal to testify in the circuit court in response 
to the process, and the person shall be taxed with the costs of the 
proceedings. 


History. Acts 2005, No. 1878, § 1. 


27-50-1216. Moving a total-loss vehicle from a storage facility — 
Definition. 


(a) As used in this section, “storage facility” means a facility where a 
wrecked or inoperable vehicle is stored that charges storage fees to a 
vehicle owner as a result of the claim from the wrecked or inoperable 
vehicle. 

(b)(1)(A) Ifan insurance company determines that a vehicle is a total 

loss claim, the insurance company may authorize its agent to move 

the vehicle to a location of its choosing without: 

(i) The approval of the storage facility; and 

(ii) A release document from the owner. 

(B) Instead of a release document, the insurance company shall 
obtain a verbal release from the vehicle owner to move the total loss 
vehicle as provided under this section and document the verbal 
release in the claim file. 

(2)(A) To authorize the moving of the vehicle, the insurance company 

shall submit notice by regular mail, hand-delivery, facsimile, or 

electronic transmission to the storage facility on company letterhead 
of the intent to move the vehicle. 

(B) The notice shall include: 

(i) A description of the vehicle, including its identification number; 

(ii) The identification of the agent who is to move the vehicle; 

(iii) The date the owner of the vehicle authorized release of the 
vehicle to the insurance company; and 

(iv) A statement that the insurance company will indemnify and 
hold harmless the storage facility for all liability and costs it incurs 
defending itself in any civil or criminal claim arising from moving the 
vehicle without a release document from the owner. 

(C) The owner and any lienholder of the vehicle shall receive a 
copy of the notice by regular mail. 
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(c) The storage facility shall make the vehicle available for immedi- 
ate release and removal during regular business hours of the storage 
facility upon receipt of: 

(1) The letter described under subdivision (b)(2) of this section; 

(2) The release of any law enforcement or other official hold; and 

(3) Settlement of all fees incurred up to and including the date of 
removal. 

(d)(1) If an insurance company or its agent moves a vehicle as 
provided under this section, the insurance company shall indemnify 
and hold harmless the storage facility for liability and all expenses 
associated with civil or criminal claims arising from moving the vehicle 
without a release document from the owner. 

(2) In any action in which a storage facility prevails against an 
insurance company for indemnification under this subsection, in addi- 
tion to any damages suffered, the storage facility shall be awarded 
attorney’s fees and costs incurred. 

(e) This section shall not be construed to restore or grant any right, 
title, or interest in the vehicle or its contents as may have been waived 
Arter § 27-50-1209(a). 


History. Acts 2011, No. 1206, § 1. 


27-50-1217. Reporting of towing rates. 


(a) If a government entity implements a nonconsent towing rotation 
list, the government entity shall require each towing and storage firm 
that tows, removes, or stores vehicles in the government entity’s 
jurisdiction to annually file a list of the towing and storage firm’s 
current rates for services. 

(b)(1) It is an unclassified violation if a towing and storage firm: 

(A) Fails to file the list required under this section; and 

(B) Engages in the towing, removal, or storage of a vehicle in the 
jurisdiction of the government entity with which it failed to file the 
list. 

(2)(A) The first offense under subdivision (b)(1) of this section is 

punishable by a fine of one thousand dollars ($1,000). 

(B) The second offense or subsequent offenses under subdivision 
ae of this section are punishable by a fine of two thousand dollars 

($2,000). 


History. Acts 2015, No. 387, § 1. 


27-50-1218. Consumer complaint process. 


(a)(1) When a consumer complaint against a towing company is filed 
with a law enforcement agency that administers a nonconsent written 
vehicle removal policy under § 27-50-1207(a)(1) against a towing 
company, the law enforcement agency shall submit the consumer 
complaint to the Arkansas Towing and Recovery Board within five (5) 
days of receipt of the complaint. 
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(2) The written consumer complaint shall include: 

(A) The complainant’s name and contact information; 

(B) The towing company involved in the dispute; 

(C) The nature of the consumer’s complaint, including pertinent 
details that may show cause for filing a formal complaint against the 
towing company by the board; and | 

(D) The contact information for the on-scene officer who initiated 
the nonconsent removal of the vehicle related to the consumer 
complaint. 

(b) To file a consumer complaint, the person shall have a vested 
interest in the vehicle, including without limitation the: 

(1) Owner of the towed vehicle or his or her agent; 

(2) Lienholder of the towed vehicle; or 

(3) Company that insures the towed vehicle. 

(c)(1) Upon receipt of the consumer complaint, the board shall 
resolve the consumer complaint within forty-five (45) calendar days 
after receiving the consumer complaint. 

(2)(A) The complainant shall respond to a request from the board for 

additional information relevant to the consumer complaint within 

ten (10) business days after receiving the request. 

(B) Failure to respond may result in the immediate dismissal of 
the complaint. 

(C)G) Acomplainant may file a written request for an extension of 
time with the board. 

(ii) The written request for an extension shall be submitted to the 
board office within the ten (10) days after receiving the request for 
additional information under subdivision (c)(2)(A) of this section. 

(iii) If the extension is granted, the board shall notify the towing 
company in writing of the extension. 

(iv) The board may extend the period for the resolution of a 
complaint when conditions warrant this action. 

(3)(A) The towing company shall respond to a request from the board 

for additional information relevant to the consumer complaint within 

ten (10) business days after receiving the request. 

(B) Failure to respond to a request by a towing company shall 
result in a daily fine of up to twenty-five dollars ($25.00) per day until 
the information requested is received by the board. 

(C)G) The towing company may file a written request for an 
extension of time with the board. 

(ii) The written request for an extension shall be submitted to the 
board office within the ten (10) days after receiving the request for 
additional information under subdivision (c)(3)(A) of this section. 

(iii) If the extension is granted, the board shall notify the towing 
company in writing of the extension. 

(iv) The board may extend the period for the resolution of a 
complaint when conditions warrant this action. 

(d)(1) Financial restitution to the complainant shall be considered as 
a part of the penalty by the board when a towing company or tow owner 
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is found to have violated provisions of the rules promulgated by the 
board. 

(2) Only actual losses that have been incurred by the complainant 
may be paid as restitution. 

(3) A payment of financial restitution to the complainant shall be 
determined by the board. 

(4) Punitive damages shall not be paid to the complainant. 

(5) This section does not preclude the complainant’s right to sue in a 
court of law as an alternative. 


History. Acts 2015, No. 1117, § 1;2019, deleted “and regulations” following “rules” 
No. 315, § 3154. in (d)(1). 
Amendments. The 2019 amendment 


27-50-1219. Suspension from law enforcement nonconsent rota- 
tion list. 


(a)(1) The Arkansas Towing and Recovery Board shall promulgate 
rules to establish a complaint process for the removal or suspension of 
a towing company from the nonconsent rotation list or imposition of 
fines for violation of a recognized nonconsent rotation policy upon 
receiving a request from a law enforcement agency. 

(2) The board shall consider the following in making the determina- 
tion to remove or suspend a towing company from the nonconsent 
rotation list: 

(A) Whether the law enforcement agency’s nonconsent rotation 
policy is reasonable; and 

_(B) The severity of the violation. 

(3) The board may issues fines in addition to removal or suspension 
of a towing company from the nonconsent rotation list. 

(4)(A) A towing company may be suspended from the nonconsent 

rotation list for a first-time violation of the law enforcement agency’s 

policy for up to fifteen (15) days. 

(B)G) A second offense may result in a suspension of up to thirty 
(30) days by the law enforcement agency. 

(ii) The law enforcement agency may request a hearing before the 
board for additional sanctions which may include a longer period of 
suspension from the nonconsent rotation list and a fine. 

(C) Athird offense may result in a suspension of a towing company 
from the nonconsent rotation list for up to one (1) year and a fine. 
(b)(1) Except as provided under subdivision (b)(3) of this section, law 

enforcement shall establish a nonconsent rotation policy. 

(2) An adopted nonconsent rotation policy shall be reasonable and 
reflect the day-to-day operations of a towing company in the immediate 
area. 

(3) A law enforcement agency is not required to establish a noncon- 
sent rotation policy required by subdivision (b)(1) of this section if: 

(A) The law enforcement agency has an existing nonconsent rota- 
tion policy or nonconsent towing service contract in place; and 
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(B) The provisions of this section would have a negative impact on 
the law enforcement agency or nonconsent towing service contract. 
(4) A law enforcement agency shall provide each towing company 

that participates in the nonconsent rotation with a copy of the policy 
and each towing company operator shall acknowledge in writing that 
he or she has received a copy of the policy. 

(c)(1) Atowing company participating in a nonconsent rotation policy 
administered by law enforcement shall be licensed and permitted by the 
board. 

(2) Failure to properly license or renew with the board shall result in 
an immediate suspension until all permits are obtained. 

(3) In addition to any law enforcement nonconsent rotation policy, a 
tow operator shall comply with all of the statutes and rules adminis- 
tered by the board. 

(d) Following a suspension period of six (6) months or longer a towing 
company must reapply for a position on the nonconsent rotation list. 

(e) Nothing in this act or rule adopted by the board shall be 
construed to prohibit a law enforcement agency, city, or county from: 

(1) Enforcing any local nonconsent towing policies, rules, ordinances, 
or contracts; 

(2) Removing a towing company from the local towing rotation list; or 

(3) Assessing a fine, penalty, or other remedy available by law or 
under its contracts or policies. 


History. Acts 2015, No. 1224, § 1. 1224, codified as §§ 27-50-1219, 27-50- 
Meaning of “this act”. Acts 2015, No. 1220. 


27-50-1220. Authority to issue citations. 


(a)(1) An investigator employed by the Arkansas Towing and Recov- 
ery Board and the Director of the Arkansas Towing and Recovery Board 
may issue citations to a towing company, owner-operator, or tow vehicle 
driver for certain violations found in this subchapter. 

(2) Citations may be issued for the following offenses: 

(A) Operating a tow vehicle without a proper permit or license; 

(B) Operating a tow vehicle that has not been permitted or 
licensed as a tow vehicle by the State of Arkansas; 

(C) Operating a tow vehicle that is out of compliance with the 
safety and operating rules prescribed by the board; 

(D) Not responding within a prescribed timeframe to a request for 
information related to a consumer complaint; 

(E) Failure to properly post any required notifications in a con- 
spicuous place as required by the board; or 

(F) Failure to meet the basic criteria for an adequate place of 
business. 

(b)(1) The fines accessed for a violation of this section shall be set by 
the board. 
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(2) Each fine for an individual violation should reflect the severity of 
the penalty and may be increased for multiple offenses or repeated 
violations of the same offense. 

(3) Each fine for an individual violation set by the board shall not 
exceed two hundred dollars ($200). 


History. Acts 2015, No. 1224, § 2; substituted “rules” for “regulations” in 
2019, No. 315, § 3155. (a)(2)(C). 
Amendments. The 2019 amendment 


27-50-1221. Owner preference complaint. 


A complaint concerning a violation of this subchapter in conjunction 
with owner preference and consent towing or nonconsent towing may be 
filed with the Arkansas Towing and Recovery Board as authorized 
under § 27-50-1203 by: 

(1) A vehicle owner; 

(2) A lienholder; 

(3) An insurance provider; or 

(4) A law enforcement officer. 


History. Acts 2017, No. 953, § 6. 


27-50-1222. Nonconsent towing rotation — Heavy-duty motor 
vehicles — Definitions. 


(a) A tow facility may participate in a law enforcement program for 
the rotation of towing and recovery services for unattended heavy-duty 
motor vehicles if: 

(1) The tow facility: 

(A) Is licensed by the Arkansas Towing and Recovery Board as a 
heavy-duty motor vehicle incident management tow facility; 

(B) Is current in safety inspections by the Arkansas Highway 
Police Division of the Arkansas Department of Transportation under 
the North American Standard Level I Inspection Procedure of the 
Commercial Vehicle Safety Alliance; and 

(C) Complies with all other applicable state and federal laws; 

(2) The tow facility: 

(A) Owns or has access to the equipment necessary to properly 
execute the recovery of a heavy-duty motor vehicle and clean-up of a 
major accident; and 

(B) Has at least one (1) owner, partner, or employee who has proof 
of: 

(i) Training through a nationally recognized towing and recovery 
program in traffic incident management or on-scene recovery tech- 
niques; or 

(ii) Five (5) or more years of experience in the towing and recovery 
of heavy-duty motor vehicles; and 
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(3) Each tow facility owner, partner, and employee has completed 
four (4) hours of Traffic Incident Management Training through a 
program required by the board. 

(b) However, a licensed tow facility or tow business that is not 
licensed as a heavy-duty motor vehicle incident management tow 
facility may be called upon by a law enforcement agency to assist in the ~ 
towing and recovery of a heavy-duty motor vehicle: 

(1) If the response time to the unattended vehicle is of the essence; 
and 

(2) A heavy-duty motor vehicle incident management tow facility is 
not available in the local area. 

(c) The board may adopt rules to implement this section. 

(d) As used in this section, “heavy-duty” means having a gross 
weight of at least thirty-two thousand pounds (32,000 lbs.). 


History. Acts 2019, No. 1063, § 1. clause provided: “Section 1 of this act is 
Effective Dates. Acts 2019, No. 1063, effective on and after January 1, 2020.” 
§ 3: Jan. 1, 2020, § 1. Effective date 


27-50-1223. Removal of unattended vehicles — Liability. 


(a) The Division of Arkansas State Police, acting alone or in conjunc- 
tion with another public safety agency, may, without the consent of the 
operator or a passenger, remove: 

(1) An unattended vehicle; 

(2) The spilled contents or cargo of an unattended vehicle; or 

(3) Motor vehicle cargo or personal property that the Arkansas 
Department of Transportation, the Division of Emergency Manage- 
ment, or the first responders on the scene of a motor vehicle accident 
believe is a hazardous material, hazardous waste, or regulated sub- 
stance under state law or the Hazardous Materials Transportation Act, 
49 U.S.C. § 5101 et seq. 

(b) The owner, the operator, or a passenger shall be liable for the 
costs to a state agency for the removal of the unattended vehicle, motor 
vehicle cargo, or personal property. 

(c) If acting in good faith and using reasonable care, a tow company, 
emergency medical services provider, or local law enforcement shall not 
be held responsible for any damages or claims that may result from the 
performance of a duty or the removal of an unattended vehicle, motor 
vehicle cargo, or personal property authorized under subsection (a) of 
this section. 


History. Acts 2019, No. 1063, § 2. 
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7 . CHAPTER 51 
OPERATION OF VEHICLES — RULES OF THE ROAD 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. SpeepD Limits. 
3. DrIvING, OVERTAKING, AND PassING. 
4, TURNING, STOPPING, AND SIGNALING. 
5. INTERSECTIONS. 
6. Stops AND YIELDING. 
7. RAILROAD GRADE CROSSINGS. 
8. STREETCARS. 
9. EMERGENCY VEHICLES. 
10. ScHoo.t Buszs. 
11. Cuurcu Busss. 
12. PEDESTRIANS. 
13. Stoppinc, STANDING, OR PARKING. 
14. MiscELLANEOUS RULES. 


15. Pauw’s Law: To Prouisir Drivers From Usine A WIRELESS 'TELECOMMUNICATIONS DEVICE 


WHILE OPERATING A Motor VEHICLE. 


16. Fewer Distractions MEAN SAFER Drivine Act. 7 


17. Evectric Bicycie Act. 

18. BicycLEs. 

19. Evectric Motorizep Scooter ACT. 
20. AuTONOMOUS VEHICLES. 

21. Persona DE.ivery DEVICE. 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 222 
et seq. 

C.J.S. 60 C.J.S., Motor Veh., § 47 et 
seq. 


60A C.J.S., Motor Veh., § 582 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

27-51-101. Definitions. 

27-51-102. Penalties generally — Dispo- 
sition of fines. 

27-51-103. Right to recover damages un- 
affected. 


Effective Dates. Acts 1911, No. 134, 
§ 20: effective on passage. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 


SECTION. 
27-51-104. Careless and prohibited driv- 
ing. 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
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sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
T2019" 


27-51-101. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Local authorities” means all officers of counties, cities, villages, 
incorporated towns, or townships; and 

(2) “Public highways” means any highway, county road, state road, 
public street, avenue, alley, park, parkway, driveway, or any other 
public road or public place in any county, city, village, or incorporated 
towns. 


History. Acts 1911, No. 134, § 20, p. 94; 
C. & M. Dig., § 7436; Pope’s Dig., § 6648; 
A.S.A. 1947, § 75-664. 


CASE NOTES 


Military Reservations. 

Highway in military reservation is not a 
public highway of the state. Camden v. 
Harris, 109 F. Supp. 311 (W.D. Ark. 1953). 


27-51-102. Penalties generally — Disposition of fines. 


(a) Any person violating the provisions of this act shall, except as 
otherwise provided in this act, upon conviction be fined as provided by 
the provisions of this act. 

(b)(1) Any offender who shall have been found guilty of any violation 
of any section of this act and fined and who shall within six (6) months 
thereafter be convicted of a second violation of such section may be fined 
in a sum not exceeding double the penalty provided for in this act for a 
first violation. In addition thereto, he or she may have his or her 
certificate or license issued by the Secretary of the Department of 
Finance and Administration revoked for a period not exceeding sixty 
(60) days. 

(2) For a third or subsequent violation of a section within six (6) 
months after the date of such violation, the certificate or license may in 
addition to the fine provided for the second offense be revoked for a 
period not exceeding six (6) months. 

(c) Any person whose license shall have been revoked for a violation 
of any of the provisions of this act and who shall drive or operate a 
motor vehicle within the State of Arkansas during the period for which 
his or her license shall have been revoked, or any person who having 
once been convicted of a failure to comply with the provisions requiring 
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the registration by chauffeurs shall fail or refuse to comply with these 
provisions shall be deemed guilty of a misdemeanor and upon convic- 
tion may be fined in a sum not to exceed two hundred dollars ($200) or 
imprisoned in the county jail for a period not exceeding thirty (30) days, 
or both, at the discretion of the court. 

(d) All fines imposed for the violation of any of the provisions of this 


act shall be collected and disbursed under § 16-13-709. 


History. Acts 1911, No. 134, § 19, p. 94; 
C. & M. Dig., § 7435; Pope’s Dig., § 6647; 
A.S.A. 1947, § 75-663; Acts 2011, No. 
1218, § 14; 2019, No. 910, § 4814. 

Amendments. The 2019 amendment 


Administration” in the second sentence of 
(b)(1). 

Meaning of “this act”. Acts 1911, No. 
134, codified as §§ 27-14-702, 27-14-2208 
[repealed], 27-14-2209 [repealed], 27-50- 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


309, 27-51-101 — 27-51-1033, 27-51-1406, 
and 27-51-1407. 


27-51-103. Right to recover damages unaffected. 


(a) Nothing in this act shall be construed to curtail or abridge the 
right of any person to prosecute a civil action for damages by reason of 
injuries to persons or property resulting from the negligent use of the 
highways by the driver or operator of a motor vehicle or its owner or his 
or her employee or agent. 

(b) In any action brought to recover any damages for injury either to 
person or property caused by running any motor vehicle at a greater 
rate of speed than designated in Acts 1911, No. 134, § 10 [repealed], the 
plaintiff shall be deemed to have made a prima facie case by showing 
the fact of the injury and that the person driving the motor vehicle was 
at the time of the injury running it at a rate of speed in excess of that 
mentioned in Acts 1911, No. 184, § 10 [repealed]. 


History. Acts 1911, No. 134, § 18, p. 94; 
C. & M. Dig., § 7434; Pope’s Dig., § 6646; 
A.S.A. 1947, § 75-662. 


Meaning of “this act”. See note to 
§ 27-51-102. 


27-51-104. Careless and prohibited driving. 


(a) It shall be unlawful for any person to drive or operate any vehicle 
in such a careless manner as to evidence a failure to keep a proper 
lookout for other traffic, vehicular or otherwise, or in such a manner as 
to evidence a failure to maintain proper control on the public thorough- 
fares or private property in the State of Arkansas. 

(b) It shall be unlawful for any person to operate or drive any vehicle 
on the public thoroughfares or private property in the State of Arkansas 
in violation of the following prohibited acts: 

(1) Improper or unsafe lane changes on public roadways; 

(2) Driving onto or across private property to avoid intersections, 
stop signs, traffic control devices, or traffic lights; 

(3) Driving in such a manner or at such a speed so as to cause a 
skidding, spinning, or sliding of tires or a sliding of the vehicle; 
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(4) Driving too close to or colliding with parked or stopped vehicles, 
fixtures, persons, or objects adjacent to the public thoroughfares; 

(5) Driving a vehicle which has any part thereof or any object 
extended in such fashion as to endanger persons or property; 

(6) To operate any vehicle in such a manner which would cause a 


failure to maintain control; 


(7) To operate or drive a vehicle wherein or whereon passengers are 
located in such a manner as to be dangerous to the welfare of such 


passengers; or 


(8) To operate a vehicle in any manner when the driver is inattentive 
and such inattention is not reasonable and prudent in maintaining 


vehicular control. 


(c) A person who violates this section shall be subject to a fine not to 


exceed one hundred dollars ($100). 


History. Acts 1995, No. 807, § 1. 


CASE NOTES 


ANALYSIS 


Admissibility in Civil Action. 
Evidence. 

Motion to Suppress. 
Weaving. 


Admissibility in Civil Action. 

Where a driver sued another driver for 
negligence regarding a car accident, it was 
not an abuse of discretion to exclude evi- 
dence related to the other driver’s traffic 
citation and resulting negotiated plea, be- 
cause the other driver did not appear in 
court, and accordingly, did not enter a plea 
in open court. Nixon v. Chapman, 103 Ark. 
App. 222, 288 S.W.3d 266 (2008). 


Evidence. 

Where an old bridge without a weight 
limit sign collapsed under the weight of 
driver’s truck, no reasonable officer at the 
scene would have believed that probable 
cause existed to arrest the driver for care- 
less driving; no evidence suggested that 
the truck had collided with the bridge so 
as to cause its collapse or that the driver 
had been inattentive. Robinson v. White 
County, 452 F.3d 706 (8th Cir. 2006), affd 
in part, vac’d in part, 459 F.3d 900 (8th 
Cir. 2006). 

Denial of defendant’s motion to sup- 
press before she pled guilty to possession 
of marijuana with intent to deliver was 


inappropriate because, based on an offi- 
cer’s testimony that there were no other 
vehicles around, the circumstances within 
the officer’s knowledge were insufficient to 
permit a belief that defendant failed to 
keep a proper lookout for other traffic by 
backing down the road under this section. 
Stokes v. State, 375 Ark. 394, 291 S.W.3d 
155 (2009). 


Motion to Suppress. 

Defendant’s motion to suppress was 
properly denied because, inter alia, an 
officer had probable cause to stop defen- 
dant for failure to maintain proper control 
for crossing the fog line. Pokatilov v. State, 
2017 Ark. 264, 526 S.W.3d 849 (2017). 

In a case in which defendant entered a 
conditional plea of guilty to misdemeanor 
driving while intoxicated, the circuit court 
properly denied defendant’s motion to 
suppress as the officer had probable cause 
to believe there had been a violation of the 
traffic laws because driving on the fog line 
is not maintaining the car “entirely 
within” the lane and does not evidence 
control of the vehicle. Baker v. State, 2022 
Ark. App. 53, 640 S.W.3d 431 (2022). 


Weaving. 

Weaving within one’s own lane does not 
constitute failing to maintain control. Bar- 
rientos v. State, 72 Ark. App. 376, 39 
S.W.3d 17 (2001). 
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SUBCHAPTER 2 — SPEED Limits 


27-51-104 

SECTION. 

27-51-201. Limitations generally — Defi- 
nition. 

27-51-202. Restrictions not applicable to 
emergency vehicles — 
Definition. 

27-51-203. [Repealed.] 

27-51-204. Maximum speed limits — Ex- 
ceptions. 

27-51-205. Right of local authorities to 


enforce limits. 
Local authorities may alter 
prima facie speed limits. 
Assistance to local authorities 
in determining limits. 
Minimum speed regulation. 
Driving over bridges or other 
elevated structures. 
Towing of manufactured 
homes and mobile homes. 


27-51-206. 
27-51-207. 


27-51-208. 
27-51-209. 


27-51-210. 


Cross References. Credibility as wit- 
ness not affected, § 27-50-805. 

Width, length, height and gross load, 
§ 27-35-201 et seq. 

Preambles. Acts 1971, No. 61 con- 
tained a preamble which read: “Whereas, 
the problem of road-user safety is para- 
mount throughout the Nation among the 
problems relating to transportation of per- 
sons and goods by all media; and 

“Whereas, the proper regulation and 
control of traffic upon and in use of the 
arterial highways, roads, and streets of 
the Nation is basic in any realistic ap- 
proach to road-user safety; and 

“Whereas, the determination of reason- 
able and prudent speeds can only be made 
through sound, objective engineering 
analyses of all the pertinent factors bear- 
ing upon the use of each section of State 
Highway; and 

“Whereas, these objective engineering 
analyses are the province of highly 
trained professional and _ technological 
personnel; and 

“Whereas, the regulation of both maxi- 
mum and minimum speeds throughout 
the State Highway System is necessary 
first, for the safety, convenience, and com- 
fort of the road-user and, second, for the 
conservation and protection of the public 
investment in that System; and 

“Whereas, to achieve these ends this 


SECTION. 

27-51-211. Use of nonpneumatic tires. 
27-51-212. Speed limit near schools — 
Exceptions. 

27-51-213. Erection and maintenance of 
required signs in school 
zones. 

27-51-214. Penalties for speeding in 
school zone. 

27-51-215. [Repealed.] 

27-51-216. Speed limits and traffic-con- 
trol devices on county 
roads — Penalty — Defini- 
tion. 

27-51-217. Additional fine for moving vio- 


lations committed in pres- 
ence of minor. 


regulation must be determined by the 
highly competent trained personnel of the 
State Highway Department to achieve op- 
timum results in the desired safety, opera- 
tional, and conservation goals as the 
changing design and use of highway facili- 
ties and motor vehicles become increas- 
ingly more complex and technical; 

“Now, therefore ... .” 

Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1939, No. 179, § 2: effective 30 
days after passage and approval. Ap- 
proved Mar. 9, 1939. Emergency clause 
provided: “It is found that driving at an 
excessive rate of speed is the cause of a 
large percentage of the fatalities on the 
highways of this state and that such ex- 
cess of speed creates a hazard upon our 
highways and that heavily loaded trucks 
when driven at a high rate of speed exces- 
sively damage the highways of this state. 
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Therefore an emergency is found to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health and safety, shall take effect and be 
in full force from and after thirty days 
from its passage and approval.” 

Acts 1971, No. 61, § 7: Feb. 8, 1971. 


Emergency clause provided: “The General | 


Assembly finds that the State of Arkansas 
is in immediate need of proper regulation 
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and control of traffic upon and in use of 
the arterial highways, roads and streets of 
the State in any basic approach to road- 
user safety. Accordingly an emergency is 
declared to exist, and this Act being nec- 
essary for the preservation of the public 
health, peace and safety shall be effective 
from and after its passage and approval.” — 

Acts 1977, No. 229, § 7: July 1, 1977. 

Acts 2019, No. 784, § 3: July 1, 2020. 


RESEARCH REFERENCES 


ALR. Possession or operation of device 
for detecting or avoiding traffic radar as 
criminal offense. 17 A.L.R.4th 1334. 

Am. Jur. 7A Am. Jur. 2d, Auto., § 265 
et seq. 

C.J.S. 60 C.J.S., Motor Veh., § 69 et 
seq. 


60A C.J.S., Motor Veh., § 671 et seq. 

61A C.J.S., Motor Veh., § 1641 et seq. 

U. Ark. Little Rock L.J. Survey of 
Arkansas Law, Torts, 1 U. Ark. Little Rock 
L.J. 264. 


27-51-201. Limitations generally — Definition. 


(a)(1) No person shall drive a vehicle on a highway at a speed greater 
than is reasonable and prudent under the conditions and having regard 
to the actual and potential hazards then existing. 

(2) In every event, speed shall be so controlled as may be necessary 
to avoid colliding with any person, vehicle, or other conveyance on or 
entering the highway in compliance with legal requirements and the 
duty of all persons to use due care. 

(b)(1)(A) The maximum speed limit for a motor vehicle operated on a 

controlled-access highway is seventy-five miles per hour (75 m.p.h.) if 

the controlled-access highway: 
(i) Is located outside an urban area; and 
(ii) Has at least four (4) lanes that are divided by a median strip. 
(B) The maximum speed limit for a commercial motor vehicle 
operated on a controlled-access highway described in subdivision 

(b)(1)(A) of this section is seventy miles per hour (70 m.p.h.). 

(2) The Arkansas Department of Transportation shall erect the 
appropriate signs giving notice of the maximum speed limit provided in 
subdivision (b)(1)(A) of this section along the controlled-access highway. 

(3) Upon an engineering and traffic investigation, the State Highway 
Commission may decrease the maximum speed limit on a controlled- 
access highway from the speed limit provided by subdivision (b)(1) of 
this section. 

(c) On all facilities other than controlled-access highways under 
subdivision (b)(1) of this section, except when a special hazard exists 
that requires lower speed for compliance with subsection (a) of this 
section, the limits specified in this section or established as authorized 
shall be maximum lawful speeds, and a person shall not drive a vehicle 
on a highway at a speed in excess of: 
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-(1) Thirty miles per hour (30 m.p.h.) in any urban district; 

(2) Fifty miles per hour (50 m.p.h.) for trucks of one-and-one-half-ton 
capacity or more in other locations; 

(3) Sixty-five miles per hour (65 m.p.h.) on a controlled-access 
highway in an urban area; and 

(4) A motor vehicle which is overwidth, overlength, or overheight or 
the gross load of which is in excess of sixty-four thousand pounds 
(64,000 lbs.) excluding the front axle, even if operated under a special 
permit, shall not be operated in excess of thirty miles per hour (30 
m.p.h.). 

(d) Consistent with the requirements of subsection (a) of this section, 
the driver of every vehicle shall drive at an appropriate reduced speed 
when approaching and crossing an intersection or railway grade 
crossing, when approaching and going around a curve, when approach- 
ing the crest of a hill, when traveling upon any narrow or winding 
roadway, and when special hazard exists with respect to pedestrians or 
other traffic or by reason of weather or highway conditions. 

(e) In every charge of violation of this section, the complaint and the 
summons or notice to appear shall specify the speed at which the 
defendant is alleged to have driven and the prima facie speed applicable 
within the district or location. 

(f) No person shall operate any motor-driven cycle at any time 
mentioned in § 27-36-204(a) at a speed greater than thirty-five miles 
per hour (35 m.p.h.) unless such motor-driven cycle is equipped with a 
headlamp or headlamps which are adequate to reveal a person or 
vehicle at a distance of three hundred feet (300') ahead. 

(g) The provisions of this section shall not be construed to relieve the 
plaintiff in any civil action from the burden of proving negligence upon 
the part of the defendant as the proximate cause of the accident. 

(h) As used in this section, “commercial motor vehicle” means any 
motor vehicle used in commerce to transport passengers or property 
when the vehicle or vehicle combination has a gross vehicle weight 
rating or gross combination weight rating, or gross vehicle weight or 
gross combination weight, of twenty-six thousand one pounds (26,001 - 
lbs.) or more. 


History. Acts 1937, No. 300, § 51; 
Pope’s Dig., § 6709; Acts 1939, No. 179, 
§ 1; 1959, No. 307, § 33; 1963, No. 557, 
§§ 1, 2; A.S.A. 1947, § 75-601; Acts 2017, 
No. 1097, § 1; 2019, No. 784, §§ 1, 2. 

Amendments. The 2017 amendment 
rewrote (b); in (c)(3), substituted “Sixty- 
five miles per hour (65 m.p.h.)” for “Sixty 
miles per hour (60 m.p.h.)” and inserted 
“motor”; and made stylistic changes. 

The 2019 amendment rewrote (b); in- 
serted “under subdivision (b)(1) of this 


section” in the introductory language of 
(c); substituted “on a controlled-access 
highway in an urban area” for “for other 
motor vehicles in other locations” in (c)(3); 
and added (h). 

Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 

Effective Dates. Acts 2019, No. 784, 
§ 3: July 1, 2020. 
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CASE NOTES 


ANALYSIS 


Applicability. 

Duties of Drivers. 
Instructions. 

Jury Questions. 
Manslaughter. 
“National” Speed Limit. 
Negligence. 
—Contributory. 
—Evidence. 

Ordinary Care. 
Probable Cause. 
Proximate Cause. 
Reasonable and Prudent Driving. 
Truck Tractors. 
Witnesses. 


Applicability. 

In the absence of a showing that a 
special hazard existed on the highway or 
that there were signs specifying a particu- 
lar speed, the statutory speed mentioned 
in this section would control. Elmore v. 
Dillard, 227 Ark. 260, 298 S.W.2d 338 
(1957). 


Duties of Drivers. 

It was held to be the duty of the driver of 
an automobile on the streets of a city to 
keep his vehicle under such control as to 
be able to check the speed or stop it 
absolutely if necessary to avoid injury to 
others where danger could reasonably be 
expected or was apparent. Madding v. 
State, 118 Ark. 506, 177 S.W. 410 (1915) 
(decision under prior law). 

It was held to be the duty of an automo- 
bile driver when going around a corner or 
approaching a curve, where his view was 
obstructed, to reduce his speed and take 
such care as the situation demanded. 
Bona v. S.R. Thomas Auto Co., 137 Ark. 
217, 208 S.W. 306 (1919) (decision under 
prior law). 

If rise is high enough to block driver’s 
view of the road ahead, it is his statutory 
duty to reduce his speed in approaching 
the crest of the hill. Greyhound Lines v. 
Harmon, 239 Ark. 1031, 396 S.W.2d 291 
(1965). 


Instructions. 

Instruction on former speed statute in 
negligence case was proper as against 
contention that instruction was on wrong 


statute where two statutes were substan- 
tially the same. Graves v. Jewell Tea Co., 
180 Ark. 980, 23 S.W.2d 972 (1930) (deci- 
sion under prior law). 

An instruction, in an action for damages 
received in a collision, that, if the defen- 
dant was operating his automobile in a 
residential district at a speed greater than 
20 miles per hour and such speed was the 
proximate cause of the collision and dam- 
ages, the jury should return a verdict for 
the plaintiff was erroneous, as it made the 
violation of the traffic law negligence per 
se instead of leaving to the jury to con- 
sider the violation with the other facts and 
circumstances in determining whether 
the defendant was negligent. Herring v. 
Bollinger, 181 Ark. 925, 29 S.W.2d 676 
(1930) (decision under prior law). 

An instruction authorizing recovery by 
a passenger if a motorist drove at exces- 
sive speed and recklessly failed to keep his 
automobile under control and failed to 
exercise ordinary care for a passenger’s 
safety was not objectionable as abstract, 
misleading, or erroneous. Hammond v. 
Hamby, 191 Ark. 780, 87 S.W.2d 1000 
(1935) (decision under prior law). 

Instruction that plaintiff would be 
guilty of negligence if he could not bring 
his car to a standstill within the distance 
in which he could plainly see parked cars 
was erroneous, since it was for jury to 
determine whether speed, under condi- 
tions existing, was reasonable and pru- 
dent. Kirby v. Swift & Co., 199 Ark. 442, 
134 S.W.2d 865 (1939). 

Where defendant was charged with in- 
voluntary manslaughter for reckless driv- 
ing, the court properly refused an instruc- 
tion of the defendant to the effect that if 
defendant was exercising due care and 
was not driving over posted highway 
speed limit the jury should acquit the 
defendant, as posted speed limit only fixed 
the maximum speed allowed and did not 
give the defendant the right to drive that 
fast under any and all conditions, and 
specifically under the conditions indicated 
by the evidence in the particular case. 
Campbell v. State, 215 Ark. 785, 223 
S.W.2d 505 (1949). 

Where a motorcycle ridden by a minor 
and a car driven by the defendant collided, 
it was not reversible error to refuse to 
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instruct the jury that a minor should not 
be held to the same standard of care as an 
adult and that a higher degree of care is 
owed to minors, as this section and §§ 27- 
16-204, 27-16-206, 27-16-207, 27-51-208 
— 27-51-211, and 27-51-308, pertaining to 
safety on the highways, disclose no dis- 
tinction between the degree of care to be 
exercised by a minor and an adult. Har- 
relson v. Whitehead, 236 Ark. 325, 365 
S.W.2d 868 (1963). 

In a wrongful death action brought by 
the personal representative of the guest 
passenger of a deceased automobile 
driver, an instruction that violation of this 
section by the driver, if established by the 
evidence, could be considered by the jury 
in determining whether or not the driver 
was guilty of willful or wanton misconduct 
in the operation of the vehicle was prop- 
erly refused, as it would have led the jury 
to the erroneous belief that such violation 
was evidence of willful and wanton mis- 
conduct. Shearer v. Newsom, 250 Ark. 33, 
463 S.W.2d 642 (1971). 

Where collision between vehicles oc- 
curred when one vehicle made left turn 
without signal and was struck by car 
coming in other direction and suit was 
brought by driver of the latter car, it was 
not error for the-court to give, at the 
plaintiffs request, an instruction that ex- 
plains the duty of a driver to keep a 
lookout, to keep his vehicle under control, 
and to drive at a speed no greater than is 
reasonable in the circumstances. Courson 
v. Chandler, 258 Ark. 904, 529 S.W.2d 864 
(1975). 

A trial court properly refuses to instruct 
jury under this section concerning speed 
limit on highway where accident occurs 
when no proof is given as to the speed 
limit. Miller v. Tipton, 272 Ark. 1, 611 
S.W.2d 764 (1981). 

Where there was testimony concerning 
the existence of a curve, the existence of 
an intersection, at least some suggestion 
of the proximity of the curve to the inter- 
section, the speed at which the driver was 
traveling, and the effect of her failure to 
slow in the curve, the proffered instruc- 
tion regarding negligence was a correct 
statement of the law, was relevant in the 
circumstances of the case, and it should 
have been given. Parker v. Holder, 315 
Ark. 307, 867 S.W.2d 436 (1993). 
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Jury Questions. 

Whether or not driver of an automobile 
was driving at a reckless or careless speed 
is a question for the jury, under proper 
instructions. Elmore v. Dillard, 227 Ark. 
260, 298 S.W.2d 338 (1957). 

It is up to the jury to decide whether a 
reasonably prudent individual would have 
checked his speed when approaching a 
person near the edge of the main traveled 
portion of the highway. Thomas v. New- 
man, 262 Ark. 42, 553 S.W.2d 459 (1977). 


Manslaughter. 

One driving an automobile on highway 
while drunk at a greater rate of speed 
than allowed by former statute could be 
found guilty of involuntary manslaughter 
if he caused another’s death. White v. 
State, 164 Ark. 517, 262 S.W. 338 (1924); 
Fields v. Freeman, 177 Ark. 807, 8 S.W.2d 
436 (1928) (decisions under prior law). 


“National” Speed Limit. 

Whereas the 55 mile per hour limit was 
adopted by the State Highway Commis- 
sion which determined that the suggested 
national standard was in conformity with 
its own engineering and traffic investiga- 
tions, the speed limit was not an uncon- 
stitutional infringement by the United 
States Congress. Neikirk v. State, 260 
Ark. 526, 542 S.W.2d 282 (1976), cert. 
denied, Neikirk v. Arkansas, 430 U.S. 909, 
97S. Ct. 1183, 51 L. Ed. 2d 586 (1977). 


Negligence. 

Where a driver who had been driving 
for approximately 10 hours was unable to 
stop his truck and thereby avoid striking 
another vehicle because of fog and wet, 
slick pavement, he was driving at a rate of 
speed greater than was prudent and rea- 
sonable under existing conditions and 
therefore was guilty of negligence. Sunday 
v. Burk, 172 F. Supp. 722 (W.D. Ark. 1959). 

New trial was not required because the 
jury could reasonably have found that 
regardless of the plaintiff driver’s speed, 
the defendant company was wholly re- 
sponsible for the accident since its em- 
ployee turned in front of the driver; even if 
the plaintiff driver violated subsection (d) 
of this section when approaching the rail- 
way crossing, violation of a statute was 
not necessarily negligence but only evi- 
dence of negligence to be considered with 
all other facts and circumstances of the 
case, as the jury was instructed. Razor- 
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back Cab of Fort Smith, Inc. v. Amon, 2016 
Ark. App. 352, 498 S.W.3d 346 (2016). 


—Contributory. 

Contributory negligence of parties held 
equal, and so neither party could recover 
against the other. Easley v. Inglis, 233 
Ark. 589, 346 S.W.2d 206 (1961). 

An individual who operated his car at 
such speed that he was unable to stop in 
time to avoid another person who was 
emerging from a private driveway in full 
view violated this section and was guilty 
of contributory negligence. Kelly v. United 
States, 230 F. Supp. 118 (W.D. Ark. 1964). 


—Evidence. 

The provisions of former statute pre- 
scribing speed limits were to be consid- 
ered by a jury in determining whether one 
or both of two colliding cars were being 
negligently driven at the time a person 
was injured. Carter v. Brown, 136 Ark. 23, 
206 S.W. 71 (1918) (decision under prior 
law). 

The violation of state traffic statutes 
was held to be merely evidentiary of neg- 
ligence and did not constitute negligence 
per se. Fields v. Freeman, 177 Ark. 807, 8 
S.W.2d 486 (1928); Union Sec. Co. v. Tay- 
lor, 185 Ark. 737, 48 S.W.2d 1100 (1932) 
(preceding decisions under prior law). 

A violation of this: section, while not 
conclusive of the issue, may be evidence of 
negligence on the part of the violator. 
Kisor v. Tulsa Rendering Co., 113 F. Supp. 
10 (W.D. Ark. 1953). 


Ordinary Care. 

Obeying the speed limit is not all that is 
required of drivers in the exercise of ordi- 
nary care. Thomas v. Newman, 262 Ark. 
42, 553 S.W.2d 459 (1977). 


Probable Cause. 

Motion to suppress evidence was prop- 
erly denied in a drug case where the 
evidence showed that a search based on a 
pretextual stop was valid; the officer had 
probable cause for the stop since the ve- 
hicle was speeding, consent to search was 
given by the registered owner, and the 
consent was not limited to exclude con- 
tainers found inside the vehicle. Flores v. 
State, 87 Ark. App. 327, 194 S.W.3d 207 
(2004). 


Proximate Cause. 
Where driver of the following car ascer- 
tained that he could not pass leading car 
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because of oncoming traffic and pulled in 
so closely behind leading car that he was 
unable to decrease his speed or stop when 
leading car decreased its speed without 
signal because of suddenly seeing a truck 


-parked partly on highway and ran into the 


rear of the leading car, his action in driv- 
ing too closely behind the leading car was 
an act of negligence which was the proxi- 
mate cause of the accident. Waycaster v. 
Sorenson, 124 F. Supp. 892 (W.D. Ark. 
1954). 

Where defendant was driving in excess 
of the speed limit and plaintiff driving in 
front approached intersection at which he 
intended to turn left and after giving a 
proper signal yielded the right-of-way to 
approaching vehicles before turning left, 
but the defendant in the following vehicle 
not being able to stop swerved into the 
other lane of traffic and struck plaintiff 
after he had almost completed his left 
turn, plaintiff was not guilty of contribu- 
tory negligence; rather the negligence of 
the defendant was the proximate cause of 
the collision. Dearing v. Ferrell, 165 F. 
Supp. 508 (W.D. Ark. 1958). 


Reasonable and Prudent Driving. 

The statement that the criterion of a 
prudent driver is not his ability to skirt 
the outer edges of the law succinctly out- 
lines one of the tests to be used in deter- 
mining whether or not the driver is driv- 
ing in a reasonable and prudent manner 
as required by this section. Reppeto v. 
Raymond, 172 F. Supp. 786 (W.D. Ark. 
1959). 


Truck Tractors. 

A truck tractor being operated without a 
trailer is still a truck, and not a passenger 
vehicle; hence its operation is governed by 
the law relating to speed of trucks. Rapert 
v. State, 215 Ark. 768, 223 S.W.2d 192 
(1949). 


Witnesses. 

It was held that nonexperts could tes- 
tify that a vehicle was running unusually 
fast. Bowen v. State, 100 Ark. 232, 140 
S.W. 28 (1911) (decision under prior law). 

Cited: Billingsley v. Westrac Co., 246 F. 
Supp. 356 (W.D. Ark. 1965); Billingsley v. 
Westrac Co., 365 F.2d 619 (8th Cir. 1966); 
Dugal v. Commercial Standard Ins. Co., 
456 F. Supp. 290 (W.D. Ark. 1978); Ro- 
driquez v. State, 299 Ark. 421, 773 S.W.2d 
821 (1989). 
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27-51-202. Restrictions not applicable to emergency vehicles — 


Definition. 


(a)(1) The prima facie speed limitations under this subchapter do not 
apply to authorized emergency vehicles responding to emergency calls 
when the driver of the emergency vehicle is operating the vehicle’s 
emergency lights and is also operating an audible signal by bell, siren, 
or exhaust whistle if other vehicles are present. 

(2) The driver of an authorized emergency vehicle operated as a 
police vehicle is not required to operate a siren or flashing lights when 
operating the emergency vehicle as authorized under § 27-51-906. 

(b) This section does not relieve the driver of an authorized emer- 
gency vehicle from the duty to drive with due regard for the safety of all 
persons using the street, nor shall it protect the driver of any emer- 
gency vehicle from the consequence of a reckless disregard of the safety 


of others. 


(c) For purposes of this section, “emergency calls” means legitimate 
emergency situations which call for the operation of an emergency 


vehicle. 


History. Acts 1937, No. 300, § 55; 
Pope’s Dig., § 67138; A.S.A. 1947, § 75- 
606; Acts 2001, No. 332, § 1; 2001, No. 
1415, § 1; 2017, No. 793, § 3. 

Amendments. The 2017 amendment 


redesignated former (a) as (a)(1); added 
(a)(2); deleted “including a police vehicle” 
at the end of (c); and made stylistic 
changes. 


RESEARCH REFERENCES 


Ark. L. Rev. Torts — Duty of Emer- 
gency Vehicles, 21 Ark. L. Rev. 272 (1967). 

City of Caddo Valley v. George: Stop or 
I'll Sue! Police Chases and the Price Cities 
May Pay, 55 Ark. L. Rev. 425 (2002). 


CASE NOTES 


ANALYSIS 


Negligence. 
Standard of Care. 


Negligence. 

The officers were negligent in continu- 
ing the high-speed pursuit once they knew 
of conditions which could create a danger 
to innocent bystanders; it was their duty, 
once they knew of the roadblock, to exer- 


cise ordinary care for the safety of others 
using the highway. City of Caddo Valley v. 
George, 340 Ark. 203, 9S.W.3d 481 (2000). 


Standard of Care. 

The driver of an emergency vehicle is 
held to a standard of ordinary care. City of 
Little Rock v. Weber, 298 Ark. 382, 767 
S.W.2d 529 (1989). | 

Cited: Freeman v. Reeves, 241 Ark. 
867, 410 S.W.2d 740 (1967). 


393 VEHICLE OPERATION — RULES OF THE ROAD 27-51-205 


27-51-203. [Repealed.] 


section was derived from Acts 1971, No. 
61, § 1; A.S.A. 1947, § 75-601.1. 


Publisher’s Notes. This section, con- 
cerning authority to establish limits, was 
repealed by Acts 2017, No. 1097, § 2. The 


27-51-204. Maximum speed limits — Exceptions. 


(a) The maximum speed limits posted under § 27-51-201 shall apply 
to all vehicles using the facility except authorized emergency vehicles 
on emergency trips, such as police vehicles on duty, fire vehicles on 
calls, and ambulances; oversize/overweight vehicles moving under 
special permit issued by the Arkansas Department of Transportation or 
its lawfully delegated agents; and other specific vehicles for which 
special limits may be posted in particular situations or under particular 
conditions. 

(b) This exemption shall not relieve any driver of an authorized 
emergency vehicle from his or her lawful responsibility to drive with 
due regard for the safety of all persons upon or using the highway 
facility, nor shall it protect the operator of any such vehicle from the 
consequence of a reckless disregard for the safety of others. 


History. Acts 1971, No. 61, § 2; A.S.A. 
1947, § 75-601.2; Acts 2017, No. 707, 
§ 346; 2017, No. 1097, § 3. 

Amendments. The 2017 amendment 
by No. 707 substituted “Department of 
Transportation” for “State Highway and 
Transportation Department” in (b)(1) 
[now (a)]. 


The 2017 amendment by No. 1097 de- 
leted “and minimum” preceding “speed 
limits” in the section heading; deleted 
former (a)(1) and (a)(2); redesignated for- 
mer (b)(1) and (b)(2) as (a) and (b); in (a), 
deleted “and minimum” preceding “speed 
limits” and inserted “under § 27-51-201”; 
and inserted “or her” in (b). 


CASE NOTES 


Driver of Emergency Vehicle. 
The driver of an emergency vehicle is 
held to a standard of ordinary care. City of 


Little Rock v. Weber, 298 Ark. 382, 767 
S.W.2d 529 (1989). 


27-51-205. Right of local authorities to enforce limits. 


(a) No local authority shall alter, amend, annul, or abrogate any 
posted speed regulation on any facility of the state highway system, but 
may, in regard to facilities traversing their respective jurisdictions, 
petition the State Highway Commission in a hearing to present 
argument on such potential action. 

(b) This section is supplemental to existing law and shall in no way 
derogate the duty of local courts, local peace officers, and the Division of 
Arkansas State Police to enforce posted traffic and speed regulations 
within their jurisdictions. 


History. Acts 1971, No. 61, § 3; A.S.A. 
1947, § 75-601.3. 
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27 -51-206. Local authorities may alter prima facie speed limits. 


(a) Whenever local authorities within their respective jurisdictions 
determine upon the basis of an engineering and traffic investigation 
that the prima facie speed permitted under this subchapter at any 
intersection is greater than is reasonable or safe under the conditions 
found to exist at the intersection, then the local authority shall 
determine and declare a reasonable and safe prima facie speed limit, 
which shall be effective when appropriate signs giving notice are 
erected at such intersection or upon the approaches thereto if approved 
by the State Highway Commission. 

(b) Local authorities in their respective jurisdictions may, in their 
discretion, authorize by ordinance higher prima facie speeds than those 
stated in § 27-51-201 upon through highways or upon highways or 
portions thereof where there are no intersections or between widely 
spaced intersections, if signs are erected giving notice of the authorized 
speed, but local authorities shall not have authority to modify or alter 
the basic rule set forth in § 27-51-201(a) or in any event to authorize by 
ordinance a speed in excess of forty-five miles per hour (45 m.p.h.). 


History. Acts 1937, No. 300, § 52; Cross References. Municipality may 
Pope’s Dig., § 6710; A.S.A. 1947, § 75- punish speeding, § 14-54-103. 
602. 


27-51-207. Assistance to local authorities in determining limits. 


Local authorities may request professional assistance of the Arkan- 
sas Department of Transportation in determining reasonable and 
prudent maximum and minimum speeds for arterial highways, roads, 
and streets not on the state highway system in their respective 
jurisdictions. 


History. Acts 1971, No. 61, § 4;A.S.A. substituted “Department of Transporta- 
1947, § 75-601.4; Acts 2017, No. 707, tion” for “State Highway and Transporta- 


§ 347. tion Department”. 
Amendments. The 2017 amendment 


27-51-208. Minimum speed regulation. 


(a) No person shall drive a motor vehicle at such a slow speed as to 
impede the normal and reasonable movement of traffic except when 
reduced speed is necessary for safe operation or in compliance with the 
law. 

(b) Whenever the State Highway Commission or local authorities, 
within their respective jurisdictions, on the basis of an engineering and 
traffic investigation determine that slow speeds on any part of a 
highway consistently impede the normal and reasonable movement of 
traffic, the commission or the local authority may determine and 
declare a minimum speed limit below which no person shall drive a 
vehicle except when necessary for safe operation or in compliance with 
the law. 
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History. Acts 1937, No. 300, § 53; 
Pope’s Dig., § 6711; Acts 1959, No. 307, 
§ 34; A.S.A. 1947, § 75-604. 
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Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


ANALYSIS 


Court Determinations. 
Instructions. 
Stopping by Police. 


Court Determinations. 

Where a slowly moving vehicle is struck 
from the rear by another vehicle, it is for 
the trial court to determine whether or not 
such slowness of speed is negligence and, 
if so, the extent to which it contributed as 
a proximate cause to the collision. Mad- 
dux v. Cox, 382 F.2d 119 (8th Cir. 1967). 


Instructions. 

Where a motorcycle ridden by a minor 
and a car driven by the defendant collided, 
it was not reversible error to refuse to 
instruct the jury that a minor should not 
be held to the same standard of care as an 
adult and that a higher degree of care is 
owed to minors, as this section and §§ 27- 
16-204, 27-16-206, 27-16-207, 27-51-201, 
27-51-209 — 27-51-211, and 27-51-308, 
pertaining to safety on the highways, dis- 
close no distinction between the degree of 
care to be exercised by a minor and an 
adult. Harrelson v. Whitehead, 236 Ark. 
325, 365 S.W.2d 868 (1963). 

An instruction on subsection (a) of this 
section was applicable in a case where 
defendant was operating his farm tractor 
at 14 miles per hour on a highway and 


was struck from the rear by plaintiffs 
automobile, which was traveling about 50> 
miles per hour when plaintiff first ob- 
served the tractor about 25 paces ahead of 
him, with evidence plaintiff was unable to 
pass defendant because of oncoming traf- 
fic in the lane to the left. Hooten v. De 
Jarnatt, 237 Ark. 792, 376 S.W.2d 272 
(1964). 

Decedent died when his vehicle hit the 
back of a farm tractor on a highway; on 
appeal, the administratrix claimed that 
the trial court erred in not giving prof- 
fered jury instructions arising out of the 
breach of certain statutes, which included 
§ 27-51-208(a). There was some evidence 
that the tractor driver was driving at a 
slow speed at the time of the accident; 
therefore, there was some evidence to sup- 
port giving the instruction. McMickle v. 
Griffin, 369 Ark. 318, 254 S.W.3d 729 
(2007). 


Stopping by Police. 

Where a state police officer observed an 
automobile with out-of-state license 
plates which was traveling at a slow rate 
of speed on an interstate highway and 
which contained two occupants sitting low 
in the seat, he was justified in stopping 
the vehicle to investigate the reason for 
the slow speed and to determine the age of 
the operator. Perez v. State, 260 Ark. 438, 
541 S.W.2d 915 (1976). 


27-51-209. Driving over bridges or other elevated structures. 


(a) No person shall drive a vehicle over any bridge or other elevated 
structure constituting a part of a highway at a speed which is greater 
than the maximum speed which can be maintained with safety to the 
bridge or structure when the structure is signposted as provided in this 
section. 

(b) Upon request from any local authority, the State Highway Com- 
mission shall, or upon its own initiative may, conduct an investigation 
of any bridge or other elevated structure constituting a part of a 
highway. If it shall find that the structure cannot, with safety to itself, 
withstand vehicles traveling at the speed otherwise permissible under 
this subchapter, the commission shall determine and declare the 
maximum speed of vehicles which the structure can safely withstand 
and shall cause or permit suitable signs stating the maximum speed to 


27-51-210 TRANSPORTATION 396 
be erected and maintained at a distance of one hundred feet (100') 
before each end of the structure. 

(c) Upon the trial of any person charged with a violation of this 
section, proof of the determination of the maximum speed by the 
commission and the existence of the signs shall constitute conclusive 


evidence of the maximum speed which can be maintained with safety to 


the bridge or structure. 


History. Acts 1937, No. 300, § 54; 
Pope’s Dig., § 6712; Acts 1959, No. 307, 
§ 35; A.S.A. 1947, § 75-605. 


Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


Instructions. 

Where a motorcycle ridden by a minor 
and a car driven by the defendant collided, 
it was not reversible error to refuse to 
instruct the jury that a minor should not 
be held to the same standard of care as an 
adult and that a higher degree of care is 
owed to minors, as this section and §§ 27- 


16-204, 27-16-206, 27-16-207, 27-51-201, 
27-51-208, 27-51-210, 27-51-211, 27-51- 
306, and 27-51-308, pertaining to safety 
on the highways, disclose no distinction 
between the degree of care to be exercised 
by a minor and an adult. Harrelson v. 
Whitehead, 236 Ark. 325, 365 S.W.2d 868 
(1963). 


27-51-210. Towing of manufactured homes and mobile homes. 


(a) No person shall drive a vehicle that is towing a manufactured 
home or mobile home at a speed greater than fifty-five miles per hour 
(55 m.p.h.). 

(b) On roads upon which the posted speed limit is less than fifty-five 
miles per hour (55 m.p.h.), the posted speed limit shall be observed. 

(c) The Arkansas Department of Transportation may set minimum 
and maximum speed limits different from those posted or may set a 
speed limit less than the maximum provided in subsections (a) and (b) 
of this section for a vehicle towing a manufactured home or mobile 
home by noting any speed restriction on the oversize load permit issued. 
by the department to that vehicle. 


History. Acts 1937, No. 300, § 54; 
1959, No. 307, § 35; A.S.A. 1947, § 75- 
605; Acts 2001, No. 1136, § 1; 2017, No. 
707, § 348. 

Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (c). 

Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


Instructions. 

Where a motorcycle ridden by a minor 
and a car driven by the defendant collided, 
it was not reversible error to refuse to 
instruct the jury that a minor should not 
be held to the same standard of care as an 
adult and that a higher degree of care is 
owed to minors, as this section and §§ 27- 


16-204, 27-16-206, 27-16-207, 27-51-201, 
27-51-208, 27-51-209, 27-51-211, 27-51- 
306, and 27-51-308, pertaining to safety 
on the highways, disclose no distinction 
between the degree of care to be exercised 
by a minor and an adult. Harrelson v. 
Whitehead, 236 Ark. 325, 365 S.W.2d 868 
(1963). 
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27-51-211. Use of nonpneumatic tires. 


No person shall drive any vehicle equipped with solid rubber or 
cushion tires at a speed greater than a maximum of ten miles per hour 


(10 m.p.h.). 


History. Act 1937, No. 300, § 54; 


Pope’s Dig., § 6712; Acts 1959, No. 307, 
§ 35; A.S.A. 1947, § 75-605. 


Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


Instructions. 

Where a motorcycle ridden by a minor 
and a car driven by the defendant collided, 
it was not reversible error to refuse to 
instruct the jury that a minor should not 
be held to the same standard of care as an 
adult and that a higher degree of care is 
owed to minors, as this section and §§ 27- 


16-204, 27-16-206, 27-16-207, 27-51-201, 
27-51-208 — 27-51-2100, 27-51-306, and 
27-51-308, pertaining to safety on the 
highways, disclose no distinction between 
the degree of care to be exercised by a 
minor and an adult. Harrelson v. White- 
head, 236 Ark. 325, 365 S.W.2d 868 
(1963). 


27-51-212. Speed limit near schools — Exceptions. 


(a) No person shall operate a motor vehicle in excess of twenty-five 
miles per hour (25 m.p.h.) when passing a school building or school zone 
during school hours when children are present and outside the build- 


ing. 


(b) This speed limit shall not be applicable upon the freeways and 
interstate highways of this state or to school zones adequately protected 
by a steel fence limiting access to and egress from safety crossings. 


History. Acts 1977, No. 229, § 1;A.S.A. 
1947, § 75-601.5. 


27-51-213. Erection and maintenance of required signs in 


school zones. 


(a)(1) A school zone shall include a distance of three hundred feet 
(300') on either side of a school building or school grounds and shall be 
posted with appropriate signs showing: “SCHOOL — 25 M.P.H. WHEN 


CHILDREN ARE PRESENT”. 


(2) At an appropriate distance before reaching this sign, a school 


advance sign shall be erected. 


(3) A third sign at the end of the school zone shall designate the 
speed limit the motor vehicle may resume. 

(b)(1)(A) It shall be the duty of the Arkansas Department of Trans- 
portation, county road department, city street department, or any 
other agency having the responsibility of maintaining the streets or 
roadways to erect the signs required by subsection (a) of this section 
unless a special traffic engineering study for a specific school zone 
produces other recommendations for that school zone. 
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(B) The maximum speed limit shall not be increased above the 
limitation provided in subsection (a) of this section. 

(2) Signs shall be maintained and replaced using the same criteria 
that is used to maintain and replace “STOP” signs and other warning 
signs. 

(3) All signs and signing locations will be in accordance with the 
regulations contained in the current Manual on Uniform Traffic Control 


Devices. 


History. Acts 1977, No. 229, § 2;A.S.A. 
1947, § 75-601.6; Acts 2017, No. 707, 
§ 349. 

A.C.R.C. Notes. The Manual on Uni- 
form Traffic Control Devices for Streets 
and Highways defines the standards used 
by road managers nationwide to install 
and maintain traffic control devices on all 
public streets, highways, bikeways, and 
private roads open to public travel. The 


manual is published by the Federal High- 
way Administration under 23 Code of Fed- 
eral Regulations (CFR), Part 655, Subpart 
F. 


Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b)(1)(A). 

Cross References. Traffic control de- 
vices generally, § 27-52-101 et seq. 


27-51-214. Penalties for speeding in school zone. 


Any person who violates any of the provisions of § 27-51-212 or 
§ 27-51-213 shall upon conviction be guilty of a misdemeanor and shall 
be punished as follows: 

(1) For a first conviction, an offender shall be punished by a fine of 
not less than twenty-five dollars ($25.00) nor more than one hundred 
dollars ($100) or by imprisonment in the county jail for not less than 
one (1) day nor more than ten (10) days, or by both fine and imprison- 
ment; 

(2)(A) For a conviction of a second violation within one (1) year, an 

offender shall be punished by a fine of not less than fifty dollars 

($50.00) nor more than two hundred fifty dollars ($250) or by 

imprisonment in the county jail for not less than five (5) days nor 

more than twenty-five (25) days, or by both fine and imprisonment. 

(B) In addition, the Office of Driver Services shall suspend the 
driving privilege of the person for a period of six (6) months upon 
receipt of notice of a final conviction; and 

(3)(A) For a conviction of a third or subsequent violation within one 

(1) year, an offender shall be punished by a fine of not less than two 

hundred fifty dollars ($250) nor more than one thousand dollars 

($1,000) or by imprisonment in the county jail for not less than 

twenty-five (25) days nor more than six (6) months, or both fine and 

imprisonment. | 

(B) In addition, the Office of Driver Services shall suspend the 
driving privilege of the person for a period of one (1) year upon receipt 
of notice of a final conviction. 


History. Acts 1977, No. 229, § 4;A.S.A. 
1947, § 75-601.8. 
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27-51-215. [Repealed.] 


Publisher’s Notes. This section, con- No. 780, § 9. The section was derived 
cerning Arkansas Primary Highway Net- from Acts 2007, No. 242, § 1. 
work study, was repealed by Acts 2011, 


27-51-216. Speed limits and traffic-control devices on county 
roads — Penalty — Definition. 


(a) As used in this section, “county road” means a public road that is 
not a state highway, interstate highway, or city street within the 
jurisdiction of a given county. 

(b)(1) Each county judge may establish speed limits on county roads 
within the jurisdictional boundaries of his or her county. 

(2) If a county judge has not established a speed limit on a county 
road within the jurisdictional boundaries of his or her county, then the 
speed limit shall be forty miles per hour (40 m.p.h.) on the county road. 

(c)(1) A person who pleads guilty or nolo contendere to or is found 
guilty of a violation of a speed limit on a county road established by a 
county judge or as provided under this section shall be assessed a 
penalty as provided under § 27-50-305. 

(2) Aperson who pleads guilty or nolo contendere to or is found guilty 
of speeding in excess of fifteen miles per hour (15 m.p.h.) over the posted 
speed limit on a county road established by a county judge or as 
provided under this section is guilty of a Class C misdemeanor. 

(d) A traffic-control device that is erected on a county road shall 
conform to the uniform manual on traffic-control devices adopted by the 
State Highway Commission. 


History. Acts 2007, No. 667, § 1. 


27-51-217. Additional fine for moving violations committed in 
presence of minor. 


(a) In addition to any other sentence resulting from a plea of guilty 
or nolo contendere or a finding of guilty to a traffic violation under this 
subchapter, the sentencing court shall assess an additional fine of five 
dollars ($5.00) for reckless driving, § 27-50-3008, or for speeding in 
excess of twenty miles per hour (20 m.p.h.) over the posted speed limit 
if the finder of fact determines that the traffic violation was committed 
while a person under eighteen (18) years of age was a passenger in the 
motor vehicle. 

(b) A fine assessed and collected under this section shall be remitted 
on or before the fifteenth day of the following month to the Arkansas 
Children’s Advocacy Center Fund. 


History. Acts 2017, No. 714, § 7. 
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: Supcaieten 3 — DrRivING, OVERTAKING, AND PAssING 


SECTION. 

27-51-301. Vehicles to be driven on right 
side of roadway — Excep- 
tions. 

Driving on roadways laned for 
traffic. 

Passing a vehicle proceeding 
in opposite direction. 

One-way roadways and rotary 
traffic islands. 

Following too closely —. Defi- 
nition. 


27-51-302. 
27-51-3038. 
27-51-304. 


27-51-305. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 2008, No. 1102, § 2: Apr. 4, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that deaths have 
often occurred when police vehicles are 
parked on the road shoulders during law 


SECTION. 
27-51-306. 
27-51-307. 


Overtaking of vehicle on left. 

Restrictions on passing over- 
taken vehicle on left. 

Conditions when overtaking 
on right. 

Center left-turn lane — Defi- 
nition. 

Passing authorized vehicle 
stopped on highway — 
Definition. 

Overtaking a bicycle. 


27-51-308. 
27-51-309. 
27-51-310. 


27-51-311. 


enforcement activities; that on multi-lane 
highways this could be avoided by requir- 
ing drivers to pass the scene in the fur- 
thest lane from the stopped police vehicle; 
that this act so provides; and that until 
this act becomes effective the danger will 
remain. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 247 
et seq. 


C.J.S. 60A C.J.S., Motor Veh., § 741 et 
seq. 


27-51-301. Vehicles to be driven on right side of roadway — 


Exceptions. 


(a) Except as otherwise provided in this section, upon all roadways of 
sufficient width, a vehicle shall not be driven upon the left half of the 


roadway, except as follows: 


(1) When overtaking and passing another vehicle proceeding in hie 
same direction under the rules governing that movement; 
(2) When the right half of a roadway is closed to traffic while under 


construction or repair; 


(3) Upon a roadway divided into three (3) marked lanes for traffic 


under the rules applicable thereon; 
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(4) Upon a roadway designated and signposted for one-way traffic; 

(5) When the right half of the roadway is in disrepair or is in an 
otherwise undrivable or unsafe condition; or 

(6) When a vehicle is preparing to exit the roadway on the left. 

(b) Except as otherwise provided in this section, a vehicle shall not be 
driven upon the left lane of a multilane highway, except as follows: 

(1) When overtaking and passing another vehicle proceeding in the 
same direction under the rules governing that movement; 

(2) When all other lanes for traveling in the same direction are closed 
to traffic while under construction or repair; 

(3) When all other lanes for traveling in the same direction are in 
disrepair or are in an otherwise undrivable or unsafe condition; or 

(4) When a vehicle is preparing to exit the multilane highway on the 


left. 


History. Acts 1937, No. 300, § 56; 
Pope’s Dig., § 6714; A.S.A. 1947, § 75- 
607; Acts 1997, No. 854, § 1; 2013, No. 
965, § 1; 2017, No. 707, § 350; 2021, No. 
1090, § 1. 

Amendments. The 2017 amendment 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (c)(1). 

The 2021 amendment rewrote (b) and 
deleted (c). 


CASE NOTES 


ANALYSIS 


Applicability. 

Evidence of Negligence. 
Impeding Traffic. 
Instructions. 

Jury Questions. 

Jury Trial. 

Traffic Stops. 


Applicability. 

Police officer was entitled as a matter of 
law to qualified immunity on civil rights 
and tort claims asserted by appellee fa- 
ther because the undisputed facts demon- 
strated probable cause for the father’s 
arrest for driving on the wrong side of the 
road in contravention of subsection (a) of 
this section. Martin v. Hallum, 2010 Ark. 
App. 193, 374 S.W.3d 152 (2010). 


Evidence of Negligence. 

A violation of this section, while not 
conclusive of the issue, may be evidence of 
negligence on the part of the violator. 
Kisor v. Tulsa Rendering Co., 113 F. Supp. 
10 (W.D. Ark. 1953). 

Fact that truck traveled distance of 100 
yards on left side of pavement, continued 
on left shoulder, struck culvert, and over- 
turned without driver having applied 


brakes or attempted to turn right showed 
this section had been violated, and this 
fact was evidence of negligence. Frisby v. 
Olin Mathieson Chem. Corp., 279 F.2d 939 
(8th Cir. 1960). 


Impeding Traffic. 

Police officer had reasonable suspicion 
to stop defendant’s vehicle after he ob- 
served that defendant’s vehicle was ob- 
structing traffic in the left lane. Sims v. 
State, 356 Ark. 507, 157 S.W.3d 530 
(2004). 


Instructions. 

Where the only action on the plaintiffs 
part, which the defendant insisted con- 
tributed to the plaintiffs injury, was that 
he was in the act of passing a parked truck 
and had not succeeded in getting back on 
his side of the road when the collision 
occurred, an instruction that the jury 
should find for the defendant if the plain- 
tiff was not on his side of the road did not 
omit the defense of contributory negli- 
gence. Standard Materials Corp. v. John- 
son, 205 Ark. 562, 169 S.W.2d 590 (1943). 

In a wrongful death action brought by 
the personal representative of the guest 
passenger of a deceased automobile 
driver, an instruction that violation of this 


27-51-302 


section by the driver, if established by the 
evidence, could be considered by the jury 
in determining whether or not the driver 
was guilty of willful or wanton misconduct 
in the operation of the vehicle was prop- 
erly refused, as it would have led the jury 
to the erroneous belief that such violation 
was evidence of willful and wanton mis- 
conduct. Shearer v. Newsom, 250 Ark. 33, 
463 S.W.2d 642 (1971). 


Jury Questions. 

One driving a vehicle had to keep to the 
right side of the road, and whether this 
requirement was done or not was a ques- 
tion for the jury in determining the ques- 
tion of negligence. Northwestern Cas. & 
Sur. Co. v. Rose, 185 Ark. 263, 46 S.W.2d 
796 (1932) (decision under prior law). 


Jury Trial. 

Appellate court erred in reversing and 
dismissing case, in which defendant was 
convicted for driving left of center, for 
failure to grant a jury trial rather than 
remanding the case, because: 1) defendant 
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sought reversal and remand; 2) such fail- 
ure does not require dismissal under the 
double jeopardy clause; and 3) defendant 
should have been given a chance to have 
his case fairly put to a jury. Elmore v. 
State, 305 Ark. 426, 809 S.W.2d 370 
(1991). 


Traffic Stops. 

As the evidence showed that a deputy 
sheriff had probable cause to believe that 
defendant’s vehicle had violated this sec- 
tion by crossing the center line by three 
feet, the deputy’s traffic stop was consti- 
tutional. Webb v. State, 2011 Ark. 430, 385 
S.W.3d 152 (2011). 

Cited: Williamson v. Rainwater, 236 
Ark. 885, 370 S.W.2d 443 (1963); Smith v. 
City of Little Rock, 305 Ark. 168, 806 
S.W.2d 371 (1991); King v. State, 42 Ark. 
App. 97, 854 S.W.2d 362 (1993); Hoay v. 
State, 75 Ark. App. 103, 55 S.W.3d 782 
(2001); Tiller v. State, 2014 Ark. App. 431, 
439 S.W.3d 705 (2014); Lockhart v. State, 
2017 Ark. 13, 508 S.W.3d 869 (2017). 


27-51-302. Driving on roadways laned for traffic. 


Whenever any roadway has been divided into two (2) or more clearly 
marked lanes for traffic, the following rules in addition to all others 
consistent with this subchapter shall apply: 

(1) A vehicle shall be driven as nearly as practical entirely within a 
single lane and shall not be moved from the lane until the driver has 
first ascertained that movement can be made with safety; and 

(2) Official signs may be erected directing slower-moving traffic to 
use a designated lane or allocating specified lanes to traffic moving in 
the same direction, and drivers of vehicles shall obey the directions of 


every such sign. 


History. Acts 1937, No. 300, § 62; 
Pope’s Dig., § 6720; A.S.A. 1947, § 75- 
613; Acts 2001, No. 312, § 1. 


CASE NOTES 


ANALYSIS 


Instructions. 
Probable Cause. 
Safety. 


Instructions. 
In damage action growing out of a colli- 
sion resulting when an automobile in the 


second lane from the curb attempted a 
right turn into a driveway and another 
behind it attempted to move into the curb 
lane preparatory to making a right turn at 
the intersection ahead, a jury instruction 
embodying subdivision (1) of this section 
was applicable and applied with equal 
force to both drivers. Moore v. Cook, 243 
Ark. 502, 420 S.W.2d 905 (1967). 
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Probable Cause. 

Where the Government mistakenly 
stated during a suppression hearing that 
it was not asserting this section as the 
basis for a traffic stop, the Government 
did not waive its right to argue that this 
section provided a valid basis for the traf- 
fic stop, because the Government asserted 
this section as a basis for the stop in its 
. initial briefs, and the Government’s mis- 
statement at the hearing was not suffi- 
cient to support the conclusion that it 
intentionally relinquished or abandoned 
its right to resort to this section as a basis 
for the stop. United States v. Demilia, 771 
F.3d 1051 (8th Cir. 2014). 

In a case in which defendant entered a 
conditional plea of guilty to misdemeanor 
driving while intoxicated, the circuit court 
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properly denied defendant’s motion to 
suppress as the officer had probable cause 
to believe there had been a violation of the 
traffic laws because driving on the fog line 
is not maintaining the car “entirely 


-within” the lane and does not evidence 


control of the vehicle. Baker v. State, 2022 
Ark. App. 53, 640 S.W.3d 431 (2022). 


Safety. 

Road conditions in and of themselves do 
not constitute negligence; the issue, 
rather, is how people perform under those 
conditions. Sublett v. Hipps, 330 Ark. 58, 
952 S.W.2d 140 (1997). 

Cited: Smith v. City of Little Rock, 305 
Ark. 168, 806 S.W.2d 371 (1991); Hoay v. 
State, 75 Ark. App. 103, 55 S.W.3d 782 
(2001). 


27-51-303. Passing a vehicle proceeding in opposite direction. 


Drivers of vehicles proceeding in opposite directions shall pass each 
other to the right. Upon roadways having width for not more than one 
(1) line of traffic in each direction, each driver shall give to the other at 
least one-half (2) of the main-traveled portion of the roadway as nearly 


as possible. 


History. Acts 1937, No. 300, § 57; 
Pope’s Dig., § 6715; A.S.A. 1947, § 75- 
608. 


CASE NOTES 


Evidence of Negligence. 
A violation of this section, while not 


negligence on the part of the violator. 
Kisor v. Tulsa Rendering Co., 113 F. Supp. 


conclusive of the issue, may be evidence of 10 (W.D. Ark. 1953). 


27-51-304. One-way roadways and rotary traffic islands. 


(a) Upon a roadway designated and signposted for one-way traffic, a 
vehicle shall be driven only in the direction designated. 
(b) A vehicle passing around a rotary traffic island shall be driven 


only to the right of such island. 


History. Acts 1937, No. 300, § 61; 
Pope’s Dig., § 6719; A.S.A. 1947, § 75- 
612. 


27-51-305. Following too closely — Definition. 


(a) The driver of a motor vehicle shall not follow another vehicle 
more closely than is reasonable and prudent, having regard for the 
speed of vehicles and the traffic upon and the condition of the highway. 
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(b)(1) The driver of any motor truck or any motor vehicle drawing 
another vehicle when traveling upon a roadway outside of a business or 
residence district shall not follow within two hundred feet (200') of 
another motor vehicle. 

(2) This subsection does not prevent overtaking and passing. 

(c) Vehicles equipped with driver-assistive truck platooning systems 
may follow other vehicles closer than allowed under subsection (a) of 
this section and subdivision (b)(1) of this section. 

(d) As used in this chapter, “driver-assistive truck platooning sys- 
tem” means technology that integrates sensor array, wireless commu- 
nication, vehicle controls, and specialized software to synchronize 
acceleration and braking between two (2) or more vehicles while leaving 
each vehicle’s steering control and systems monitoring and interven- 


tion in the control of its human operator. 


History. Acts 1937, No. 300, § 63; 
Pope’s Dig., § 6721; A.S.A. 1947, § 75- 
614; Acts 2001, No. 998, § 1; 2017, No. 
1OE Ban, 

Amendments. The 2017 amendment 
deleted “due” preceding “regard” in (a); 


substituted “This subsection does not” for 
“The provisions of this subsection shall 
not be construed to” in (b)(2); and added 
(c) and (d). 

Cross References. Driver-assistive 
truck platooning systems, § 27-51-1408. 


CASE NOTES 


ANALYSIS 


Burden of Proof. 

Instructions. 

Probable Cause for Traffic Stop. 
Proximate Cause. 


Burden of Proof. 

Where the evidence tended to show that 
defendant truck driver slowed down his 
speed to that of the car preceding him and 
maintained a distance of 80 to 100 feet 
behind the car in a hazard free 60 mile an 
hour zone of highway without ever at- 
tempting to pass the car and that an 
oncoming car veered from its proper lane 
and struck the car preceding defendant 
and propelled that car into defendant’s 
truck, plaintiff failed to prove that defen- 
dant followed the preceding car too closely. 
Superior Forwarding Co. v. Garner, 236 
Ark. 340, 366 S.W.2d 290 (1963). 

By the employee’s own admission, the 
employee was aware that the third vehicle 
twice braked, causing both the employee, 
driving a tractor-trailer and the injured 
person to slow down; thus while there was 
evidence that the driver of the third ve- 
hicle was negligent, fair-minded people 
could only have concluded that the em- 
ployee was following too closely, and the 


jury’s verdict in favor of the employee and 
his employer was not supported by sub- 
stantial evidence. Dovers v. Stephenson 
Oil Co., 81 Ark. App. 92, 98 S.W.3d 462 
(2003). 


Instructions. 

The court was more than justified in 
refusing to instruct the jury in accordance 
with this section where there was a total 
absence of evidence raising an issue of 
following too closely, inasmuch as the law 
requires not merely evidence, but sub- 
stantial evidence, in order to create a 
submissible issue for the jury’s delibera- 
tion. Stewart v. Key Co., 267 Ark. 790, 590 
S.W.2d 872 (Ct. App. 1979). 


Probable Cause for Traffic Stop. 

Trial court clearly erred in denying de- 
fendant’s motion to suppress because 
probable cause did not exist for the traffic 
stop, as the facts and circumstances 
within the officer's knowledge were not 
sufficient to permit a person of reasonable 
caution to believe defendant had commit- 
ted the traffic offense of following too 
closely to the vehicle that pulled in front of 
him; the “fault” in the situation lay more 
with the driver who pulled into defen- 
dant’s lane, and the officer did not allow 
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enough time for defendant to correct the 
situation that he admittedly did not 
cause. Pargament v. State, 2019 Ark. App. 
311, 577 S.W.3d 761 (2019). 


Proximate Cause. 


Although truck driver failed to give sig- 


nal before turning where driver in rear 
truck was following too closely, jury could 
properly find that the proximate cause of 
the collision was the negligence of the rear 
driver in following too closely. Jones v. 
King, 211 Ark. 1084, 204 S.W.2d 548 
(1947). 

Where driver of the following car ascer- 
tained that he could not pass leading car 
because of oncoming traffic and pulled in 
so closely behind leading car that he was 
unable to decrease his speed or stop when 
leading car decreased its speed without 
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signal because of suddenly seeing a truck 
parked partly on highway and ran into the 
rear of the leading car, his action in driv- 
ing too closely behind the leading car was 
an act of negligence which was the proxi- 
mate cause of the accident. Waycaster Vv. 
Sorenson, 124 F. Supp. 892 (W.D. Ark. 
1954). 

Where defendant’s driver was followin 
too close to the preceding vehicle and he 
failed to keep a proper lookout and also 
failed to have his vehicle under reason- 
able control, his negligence was the proxi- 
mate cause of the accident. Keene v. 
George Enters., Inc., 145 F. Supp. 641 
(W.D. Ark. 1956). 

Cited: Gonzalez v. State, 32 Ark. App. 
10, 794 S.W.2d 620 (1990); Craighead 
Elec. Coop. Corp. v. Craighead County, 
352 Ark. 76, 98 S.W.3d 414 (2003). 


27-51-306. Overtaking of vehicle on left. 


The following rules shall govern the overtaking and passing of 


vehicles proceeding in the same direction, subject to those limitations, 
exceptions, and special rules stated: 

(1) The driver of a vehicle overtaking another vehicle proceeding in 
the same direction shall pass to the left at a safe distance and shall not 
again drive to the right side of the roadway until safely clear of the 
overtaken vehicle; and 

(2) Except when overtaking and passing on the right is permitted, 
the driver of an overtaken vehicle shall yield to the right in favor of the 
overtaking vehicle and shall not increase the speed of his or her vehicle 


until completely passed by the overtaking vehicle. 


History. Acts 1937, No. 300, § 58; 
Pope’s Dig., § 6716; A.S.A. 1947, § 75- 
609; Acts 2001, No. 220, § 1. 


CASE NOTES 


ANALYSIS 


Instructions. 
Overtaking Turning Vehicles. 
Yielding Right of Way. 


Instructions. 

In an action to recover for injuries re- 
ceived when a bus attempted to pass the 
automobile in which the plaintiff was rid- 
ing, it was alleged that the driver of the 
bus carelessly and negligently undertook 
to pass and go around the automobile 
without any signal or warning and this 


allegation was supported by testimony, 
and instruction telling the jury that, un- 
der former statute “the driver of any over- 
taking vehicle ... shall give audible warn- 
ing with his horn or other warning device 
before passing a vehicle proceeding in the 
same direction” was not abstract, but re- 
sponsive to the issues in the case. Crown 
Coach Co. v. Palmer, 193 Ark. 739, 102 
S.W.2d 853 (1937) (decision under prior 
law). 

Where a motorcycle ridden by a minor 
and acar driven by the defendant collided, 
it was not reversible error to refuse to 
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instruct the jury that a minor should not 
be held to the same standard of care as an 
adult and that a higher degree of care is 
owed to minors, as this section and §§ 27- 
16-204, 27-16-206, 27-16-207, 27-51-201, 
27-51-208 — 27-51-211, and 27-51-308, 
pertaining to safety on the highways, dis- 
close no distinction between the degree of 
care to be exercised by a minor and an 
adult. Harrelson v. Whitehead, 236 Ark. 
325, 365 S.W.2d 868 (1963). 

It was error to embody this section in an 
instruction in a negligence action without 
also informing the jury that the section 
did not apply to the defendant being over- 
taken if he was making a lawful left turn, 
i.e., if he had given the proper signals for 
the left turn. Nelson v. Underwood, 244 
Ark. 1065, 429 S.W.2d 102 (1968). 

It was error to embody subdivision (2) of 
this section into an instruction in an au- 
tomobile collision negligence case where 
both drivers had entered the passing lane, 
one to pass the other and the other to pass 
a third driver, and there was no evidence 
that either driver had sounded an audible 
signal. Smith v. Alexander, 245 Ark. 567, 
433 S.W.2d 157 (1968). 

There is no conflict between an instruc- 
tion embodying this section and other 
sections concerning the manner of turning 
and changing lanes and the giving of sig- 
nals in doing so and another instruction 
that instructs the jury that of two vehicles 
traveling in the same direction the one in 
front has the superior right to the use of 
the highway for the purpose of leaving it 
to enter intersecting roads or passage- 
ways. Wasson v. Warren, 245 Ark. 719, 
434 S.W.2d 51 (1968). 

Where court gave instruction in negli- 
gence case, quoting this section, which 
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made reference to an audible signal de- 
spite the lack of any evidence that one was 
given, the instruction was abstract and 
could have been prejudicial, and thus con- 
stituted reversible error. Neal v. J.B. Hunt 
Transp., Inc., 305 Ark. 97, 805 S.W.2d 643 
(1991). 

Where no evidence was presented that 
defendant, in a personal injury action, 
sounded a signal as he passed plaintiff, 
proffered jury instruction which asserted 
that once the overtaking vehicle gives an 
audible signal the overtaken vehicle must 
yield the right-of-way, even though he has 
properly given a turn signal, was not 
relevant, and the trial court’s refusal to 
give it was not error. Richey v. Luffman, 
311 Ark. 81, 841 S.W.2d 622 (1992). 


Overtaking Turning Vehicles. 

This section is not applicable if the 
driver of the overtaken vehicle is making 
a lawful turn and the proper signals have 
been given; the driver of the overtaking 
vehicle must handle his automobile in 
accordance with the idea that the forward 
vehicle has the superior right to the use of 
the highway for the purpose of leaving it 
to enter an intersecting road or passage- 
way. Downs v. Reed, 247 Ark. 588, 446 
S.W.2d 657 (1969). 


Yielding Right of Way. 

Subdivision (2) of this section places a 
duty on the overtaken driver to yield right 
of way only if the overtaking driver does 
use an audible signal. Richey v. Luffman, 
311 Ark. 81, 841 S.W.2d 622 (1992). 

Cited: Woods v. Pearce, 230 Ark. 859, 
327 S.W.2d 377 (1959); Butler v. Dowdy, 
304 Ark. 481, 803 S.W.2d 534 (1991); Kel- 
ley v. Medlin, 309 Ark. 146, 827 S.W.2d 
655 (1992). 


27-51-307. Restrictions on passing overtaken vehicle on left. 
(a)(1) No vehicle shall be driven to the left side of the center of the 


roadway in overtaking and passing another vehicle proceeding in the 
~ same direction unless the left side is clearly visible and is free of 
oncoming traffic for a sufficient distance ahead to permit overtaking 
and passing to be completely made without interfering with the safe 
operation of any vehicle approaching from the opposite direction or any 
vehicle overtaken. 

(2) In every event, the overtaking vehicle must return to the right- 
hand side of the roadway before coming within one hundred feet (100') 
of any vehicle approaching from the opposite direction. 
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(b) No vehicle shall, in overtaking and passing another vehicle or at 
any other time, except upon a one-way roadway, be driven to the left 
side of the roadway, under the following conditions: 

(1) When approaching the crest of a grade or upon a curve in the 
highway where the driver’s view along the highway is obstructed; 

(2) When approaching within one hundred feet (100') of or traversing 
any intersection or railroad grade crossing; 

(3) When the view is obstructed upon approaching within one 
hundred feet (100') of any bridge, viaduct, or tunnel; and 

(4) Where official signs are in place directing that traffic keep to the 
right or a distinctive center line is marked, which distinctive lines also 
so direct traffic as declared in the sign manual adopted by the State 


Highway Commission. 


History. Acts 1937, No. 300, § 60; 
Pope’s Dig., § 6718; Acts 1959, No. 307, 
§ 26; 1971, No. 161, § 1; A.S.A. 1947, 
§ 75-611. 


Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


ANALYSIS 


Instructions. 
Negligence. 
Proximate Cause. 
Violation. 


Instructions. 

In a wrongful death action brought by 
the personal representative of the guest 
passenger of a deceased automobile 
driver, an instruction that violation of this 
section by the driver, if established by the 
evidence, could be considered by the jury 
in determining whether or not the driver 
was guilty of willful or wanton misconduct 
in the operation of the vehicle was prop- 
erly refused, as it would have led the jury 
to the erroneous belief that such violation 
was evidence of willful and wanton mis- 
conduct. Shearer v. Newsom, 250 Ark. 33, 
463 S.W.2d 642 (1971). 


Negligence. 

In action for personal injury, evidence 
that boy ran out of his home and into 
street some distance from intersection 
and that he ran in front of a truck and 
then in front of defendant’s automobile, 
which was in the process of passing the 
truck, held not to show negligence, absent 
evidence of speeding or failure to keep a 
lookout, or that driver saw the boy as he 
darted past the truck in front of the auto- 


mobile, or that driver did not apply brakes 
and stop the car as quickly as possible. 
Lowe v. Ivy, 204 Ark. 623, 164 S.W.2d 429 
(1942). 

In action for injuries sustained when 
defendant’s truck started passing a bus 
and ran into plaintiffs car almost head on, 
evidence was sufficient to justify the jury, 
in a finding that the driver of the truck 
was negligent in failing to keep a proper 
lookout or in failing to observe the provi- 
sions of this section. Franklin v. Badinelli, 
205 Ark. 265, 168 S.W.2d 397 (1943). 

Collision with another vehicle proceed- 
ing in same direction, which occurred on 
or near bridge, held due to negligence in 
attempting to pass another vehicle while 
within 100 feet of a bridge. Nicholas v. 
Bingamon, 219 Ark. 748, 244 S.W.2d 782 
(1952). 

Driver of overtaking car was not guilty 
of negligence as a matter of law in at- 
tempting to pass slowly driven car at 
railroad intersection where driver of front 
car made left turn without indicating his 
intentions by manual signal. Hagan v. 
Knowles, 223 Ark. 590, 267 S.W.2d 514 
(1954). 

Where defendant was driving in excess 
of the speed limit and plaintiff driving in 
front approached intersection at which he 
intended to turn left and after giving a 
proper signal yielded the right-of-way to 
approaching vehicles before turning left, 
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but the defendant in the following vehicle 
not being able to stop swerved into the 
other lane of traffic and struck plaintiff 
after he had almost completed his left 
turn, plaintiff was not guilty of contribu- 
tory negligence and the negligence of the 
defendant was the proximate cause of the 
collision. Dearing v. Ferrell, 165 F. Supp. 
508 (W.D. Ark. 1958). 


Proximate Cause. 

An automobile driver’s negligence in 
attempting to pass a truck ahead of him 
while descending a hill was held to be the 
sole proximate cause of a collision with an 
approaching truck. Universal Auto. Ins. 
Co. v. Denton, 185 Ark. 899, 50 S.W.2d 592 
(1932) (decision under prior law). 
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Where the plaintiff was struck by a 
passing car at a point where there was no 
room for the car to pass without striking 
the plaintiff on account of the defendant’s 
truck obstructing the highway, the causal 
connection between the defendant’s negli- 
gence and the injury was not broken. 
Coca-Cola Bottling Co. v. McAnulty, 185 
Ark. 970, 50 S.W.2d 577 (1932) (decision 
under prior law). 


Violation. 

At most, the violation of this section 
would be only evidence of negligence. 
Lowe v. Ivy, 204 Ark. 623, 164 S.W.2d 429 
(1942). 


27-51-308. Conditions when overtaking on right. 


(a) The driver of a vehicle may overtake and pass upon the right of 
another vehicle only under the following conditions: 
(1) When the vehicle overtaken is making or about to make a left 


turn; 


(2) Upon a street or highway with unobstructed pavement not 
occupied by parked vehicles of sufficient width for two (2) or more lines 
of moving vehicles in each direction; and 

(3) Upon a one-way street or upon any roadway on which traffic is 
restricted to one (1) direction of movement where the roadway is free 
from obstructions and of sufficient width for two (2) or more lines of 


moving vehicles. 


(b)(1) The driver of a vehicle may overtake and pass another vehicle 
upon the right only under conditions permitting this movement in 


safety. 


(2) In no event shall this movement be made by driving off the 
pavement or main-traveled portion of the roadway. 


History. Acts 1937, No. 300, § 59; 
Pope’s Dig., § 6717; Acts 1959, No. 307, 
§ 25; A.S.A. 1947, § 75-610. 


Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


ANALYSIS 


Instructions. 
Jury Questions. 
Negligence. 


Instructions. 
Where a motorcycle ridden by a minor 
and a car driven by the defendant collided, 


it was not reversible error to refuse to 
instruct the jury that a minor should not 
be held to the same standard of care as an 
adult and that a higher degree of care is 
owed to minors, as this section and §§ 27- 
16-204, 27-16-206, 27-16-207, 27-51-201, 
27-51-208 — 27-51-211, and 27-51-306, 
pertaining to safety on the highways, dis- 
close no distinction between the degree of — 
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care to be exercised by a minor and an 
adult. Harrelson v. Whitehead, 236 Ark. 
325, 365 S.W.2d 868 (1963). 


Jury Questions. 

Whether the curb lane of a four-lane 
street was part of the traveled portion of 
the street or of the “shoulder” within the 
meaning of this section when such lane 
was marked and divided into parking 
spaces with parking meters on the curb 
was a question of fact, and the finding ofa 
jury in an automobile collision case for the 
driver attempting to pass in such lane a 
car ahead in the second lane from the curb 
indicated their conclusion that it was part 
of the roadway regularly used, absent 
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parked vehicles. Moore v. Cook, 243 Ark. 
502, 420 S.W.2d 905 (1967). 


Negligence. 
Where automobile stopped near the cen- 
ter of four-lane road at intersection with 


‘through highway, and truck intending to 


turn right on highway pulled to the right 
of the automobile near the edge of the 
road, and automobile, though its driver’s 
view was obstructed by truck, drove 
across and was struck by another automo- 
bile traveling on through highway which 
had the right-of-way, driver of truck was 
not guilty of any negligence. Ozark Natu- 
ral Gas Co. v. Moore, 201 Ark. 283, 144 
S.W.2d 35 (1940). 


27-51-309. Center left-turn lane — Definition. 


(a) As used in this section, “center left-turn lane” means a center 
lane on any road or highway that is for the purpose of executing 
two-way left turns in either direction and that is so marked by signage 
or striping. 

(b)(1) A center left-turn lane shall be for the exclusive use of a 
left-turning vehicle in either direction. 

(2) A center left-turn lane shall not be used for through travel, nor 
shall a center left-turn lane be used for passing or overtaking, except as 
a part of the left-turn maneuver. 

(c) It is permissible for a vehicle making a left-hand turn from an 
intersecting street or driveway to utilize a center left-turn lane as part 
of the maneuver to gain access to or to merge into the traffic lanes, 
except that it is not permissible to use the center left-turn lane as an 
acceleration lane. 


History. Acts 2001, No. 553, § 1. 


27-51-310. Passing authorized vehicle stopped on highway — 
Definition. 


(a) As used in this section, “authorized vehicle” means a vehicle that: 
(1) Displays a flashing, revolving, or rotating blue, red, amber, amber 
and red, white, or green light; and 
(2) Is one (1) of the following: 
(A) An emergency response vehicle; 
(B) A law enforcement vehicle; 
(C) An Arkansas Department of Transportation vehicle; 
(D) An Arkansas Department of Transportation contractor vehicle; 
(E) A utility company vehicle; or 
(F) A vehicle used in a towing operation as defined under § 27-51- 
904. 
(b)(1) Except as provided under subdivision (b)(2) of this section, the 
driver of a motor vehicle that is approaching an authorized vehicle that 
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is stopped or parked on a street, road, or highway or on the shoulder of 
a street, road, or highway shall: 
(A) Move to the farthest possible lane or position from the autho- 
rized vehicle; 
(B) Remain in that lane or position until the driver passes the 
authorized vehicle; and 
(C) Otherwise exercise due caution. 

(2) If the driver determines that it is unsafe or not possible to change 
lanes as required under subdivision (b)(1) of this section, the driver 
shall: 

(A) Reduce the motor vehicle’s speed; 

(B) Exercise due caution; and 

(C) Maintain a reduced speed appropriate to the street, road, or 
highway and the conditions through the area where the authorized 
vehicle is stopped or parked. 

(c)(1) A person who pleads guilty or nolo contendere to or is found 
guilty of violating this section shall be guilty of a misdemeanor and 
shall be fined not less than two hundred fifty dollars ($250) nor more 
than one thousand dollars ($1,000), confined in the county jail not to 
exceed ninety (90) days, or both fined and imprisoned. 

(2) In addition to the penalties prescribed in subdivision (c)(1) of this 
section, the court may order community service for not more than seven 
(7) days and may suspend the person’s driver’s license for a period of not 
less than ninety (90) days nor more than six (6) months. 

(d) There is created a rebuttable presumption that shall arise in any 
criminal action under this section to the effect that if it can be proven 
that a person is the registered owner of a vehicle that is driven in a 
manner that violates this section, the person is presumed to have been 
the driver of the vehicle at the time of the violation. 


History. Acts 2003, No. 1102, § 1; tion Department” in (a)(2)(C) and 
2007, No. 1412, § 1; 2009, No. 483, § 5; (a)(2)(D). 
2013, No. 579, § 1; 2017, No. 707, § 351; The 2019 amendment, in (c)(1), substi- 
2019, No. 550, § 1. tuted “two hundred fifty dollars ($250)” 
Amendments. The 2017 amendment for “thirty-five dollars ($35.00)” and sub- 
substituted “Department of Transporta-_ stituted “one thousand dollars ($1,000) 
tion” for “State Highway and Transporta- for “five hundred dollars ($500)”. 


27-51-311. Overtaking a bicycle. 


(a) The driver of a motor vehicle overtaking a bicycle proceeding in 
the same direction on a roadway shall exercise due care and pass to the 
left at a safe distance of not less than three feet (3') and shall not again 
drive to the right side of the roadway until safely clear of the overtaken 
bicycle. 

(b)(1) A person who violates this section shall be subject to a fine not 
to exceed one hundred dollars ($100). 

(2) Aperson who violates this section with the violation resulting in 
a collision causing death or serious physical injury to the person 
operating the overtaken bicycle shall be subject to a fine not to exceed 
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one thousand dollars ($1,000) in addition to any other penalties 


prescribed by law. 


History. Acts 2007, No. 681, § 1. 


SUBCHAPTER 4 — TURNING, STOPPING, AND SIGNALING 


SECTION. 

27-51-401. Turning at intersections. 

27-51-402. Turning on curve or crest of 
grade prohibited. 

27-51-403. Signals for turning, stopping, 
changing lanes, or de- 
creasing speed required. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 28, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 


SECTION. 
27-51-404. Signals to stop or turn. 
27-51-405. Hand and arm signals. 


and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 243 
et seq., § 281. 


C.J.S. 60A C.J.S., Motor Veh., § 694 et 
seq. 


27-51-401. Turning at intersections. 


The driver of a vehicle intending to turn at an intersection shall do so 
as follows: 

(1) Both the approach for a right turn and a right turn shall be made 
as close as practical to the right-hand curb or edge of the roadway; 

(2) The approach for a left turn shall be made in that portion of the 
right half of the roadway nearest the center line of the road. After 
entering the intersection, the left turn shall be made so as to leave the 
intersection to the right of the center line of the roadway being entered; 
and 

(3)(A) The approach for a left turn from a two-way street into a 

one-way street shall be made in that portion of the right one-half (14) 

of the roadway nearest the center line and by passing to the right of 

the center line where it enters the intersection. 

(B) Aleft turn from a one-way street into a two-way street shall be 
made by passing to the right of the center line of the street being 
entered upon leaving the intersection. 


History. Acts 1937, No. 300, § 64; 
Pope’s Dig., § 6722; A.S.A. 1947, § 75- 
615. 
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CASE NOTES 


ANALYSIS 


Jury Questions. 
Negligence. 
Ordinances. 


Jury Questions. 

In a damage action growing out of a 
collision resulting when an automobile in 
the second lane from the curb attempted a 
right turn into a driveway and another 
behind it attempted to move into the curb 
lane preparatory to making a right turn at 
the intersection ahead, whether or not the 
driver of the rear car started her approach 
for a right turn too soon was a question for 
the jury. Moore v. Cook, 243 Ark. 502, 420 
S.W.2d 905 (1967). 


Negligence. 

Where automobile stopped near the cen- 
ter of four-lane road at intersection with 
through highway and truck intending to 
turn right on highway pulled to the right 
of automobile near the edge of the road, 
and automobile, though its driver’s view 
was obstructed by truck, drove across and 
was struck by another automobile travel- 
ing on through highway which had the 
right-of-way, driver of truck was not guilty 
of any. negligence. Ozark Natural Gas Co. 


v. Moore, 201 Ark. 283, 144 S.W.2d 35 
(1940). 

Where defendant was driving in excess 
of the speed limit and plaintiff driving in 
front approached intersection at which he 
intended to turn left and after giving a 
proper signal yielded the right-of-way to 
approaching vehicles before turning left 
but the defendant in the following vehicle 
not being able to stop swerved into the 
other lane of traffic and struck plaintiff 
after he had almost completed his left 
turn, plaintiff was not guilty of contribu- 
tory negligence and the negligence of the 
defendant was the proximate cause of the 
collision. Dearing v. Ferrell, 165 F. Supp. 
508 (W.D. Ark. 1958). 


Ordinances. 

Section of city ordinance requiring ve- 
hicles approaching intersections to run 
beyond center of intersection before turn- 
ing to the left and giving vehicle continu- 
ing on street in original direction right-of- 
way over vehicle approaching in opposite 
direction turning off was not inadmissible 
in evidence as in conflict with this section 
in action for injuries sustained in a colli- 
sion between automobile making left turn 
and bus. Shipp v. Missouri Pac. Transp. 
Co., 197 Ark. 104, 122 S.W.2d 593 (1938). 


27-51-402. Turning on curve or crest of grade prohibited. 


No vehicle shall be turned so as to proceed in the opposite direction 
upon any curve or upon the approach to or near the crest of a grade 
where the vehicle cannot be seen by the driver of any other vehicle 
approaching from either direction within five hundred feet (500’'). 


History. Acts 1937, No. 300, § 65; 
Pope’s Dig., § 6723; A.S.A. 1947, § 75- 
616. 


27-51-403. Signals for turning, stopping, changing lanes, or 
decreasing speed required. 


(a) No person shall turn a vehicle from a direct course upon a 


highway unless and until the movement can be made with reasonable 
safety and then only after giving a clearly audible signal by sounding 
the horn if any pedestrian may be affected by the movement or after 
giving an appropriate signal in the manner provided in subsection (b) of 
this section in the event any other vehicle may be affected by the 
movement. 
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(b) A signal of intention to change lanes or to turn right or left shall 
be given continuously during not less than the last one hundred feet 
(100') traveled by the vehicle before changing lanes or turning. 

(c) No person shall stop or suddenly decrease the speed of a vehicle 
without first giving an appropriate signal in the manner provided in 
this subchapter to the driver of any vehicle immediately to the rear 
when there is opportunity to give such signal. , 


History. Acts 1937, No. 300, § 67; 
Pope’s Dig., § 6725; A.S.A. 1947, § 75- 
618; Acts 2007, No. 364, § 1. 


CASE NOTES 


ANALYSIS 


In General. 

Bicycle. 

Contributory Negligence. 
Evidence of Negligence. 
Instructions. 

Jury Questions. 

Motion to Suppress. 
Ordinary Care. 

Recovery Precluded. 
Sufficiency of Evidence. 


In General. 

“May be affected” language means that 
a turn signal is not required if other traffic 
is not present. Similarly, this section has 
been interpreted to mean that other traffic 
must be present before the obligation to 
signal arises, with subsection (b) prescrib- 
ing the manner of signaling if signaling is 
required by subsection (a) or (c); the Court 
of Appeals of Arkansas, Division Three, 
agrees with that interpretation. Mitchell 
v. State, 2012 Ark. App. 128 (2012). 


Bicycle. 

In a personal injury case, a trial court 
did not err by denying a driver’s proffered 
jury instruction regarding a bicyclist’s 
duty to signal prior to turning because 
this section did not apply to bicycles; 
therefore, the bicyclist did not have a duty 
to signal continuously for 100 feet. Sanson 
v. Allinson, 2014 Ark. App. 619, 447 
S.W.3d 151 (2014). 


Contributory Negligence. 

The law of the road is that the automo- 
bile in front has the superior right to the 
use of the highway for the purpose of 
leaving it on either side, and a driver in 
the rear who fails to observe such rule, 


although driver in front failed to give 
signal, is guilty of contributory negli- 
gence. Jones v. King, 211 Ark. 1084, 204 
S.W.2d 548 (1947). 


Evidence of Negligence. 

It is the duty of one driving a car, where 
there is another car following close behind 
him, to warn the approaching car of his 
intention to stop, and the sudden stopping 
without any notice to the driver of the car 
immediately behind is, if unexplained, 
negligence. Missouri Pac. Transp. Co. v. 
Sacker, 200 Ark. 92, 138 S.W.2d 371 
(1940). 

A violation of this section, while not 
conclusive of the issue, may be evidence of 
negligence on the part of the violator. 
Kisor v. Tulsa Rendering Co., 113 F. Supp. 
10 (W.D. Ark. 1953). 

It is the duty of a motorist if he knows, 
or by the exercise of ordinary care can 
know, that another car is close behind him 
to warn the approaching car by some 
appropriate signal or gesture of his inten- 
tion to stop his car, and the sudden stop- 
ping of a car without any notice to the 
driver of the car immediately behind, if 
unexplained, is negligence. Waycaster v. 
Sorenson, 124 F. Supp. 892 (W.D. Ark. 
1954). 

A violation of the requirements of this 
section is evidence of negligence. Reppeto 
v. Raymond, 172 F. Supp. 786 (W.D. Ark. 
1959). 

Violation of this section is only evidence 
of negligence, not negligence per se. 
Downs v. Reed, 247 Ark. 588, 446 S.W.2d 
657 (1969). 


Instructions. 
In an action for death resulting from a 
collision of an automobile driven by the 
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deceased with the defendant’s truck, 
which made an abrupt left-hand turn 
without warning as the deceased’s auto- 
mobile was passing, an instruction that 
the driver of a vehicle should see that a 
turn could be made in safety and should 
give a signal visible to the driver of the 
other vehicle of his intent to make a turn 
was not erroneous as making the defen- 
dants insurers of the deceased’s safety. 
Southwestern Bell Tel. Co. v. Balesh, 189 
Ark. 1085, 76 S.W.2d 291 (1934) (decision 
under prior law). 

There is no conflict between an instruc- 
tion embodying this section and other 
sections concerning the manner of turning 
and changing lanes and the giving of sig- 
nals in doing so and another instruction 
that instructs the jury that of two vehicles 
traveling in the same direction the one in 
front has the superior right to the use of 
the highway for the purpose of leaving it 
to enter intersecting roads or passage- 
ways. Wasson v. Warren, 245 Ark. 719, 
434 S.W.2d 51 (1968). 

Where the question of whether the de- 
ceased provided a proper turn signal was 
important in deciding the issue of defen- 
dants’ negligence, repetition of the traffic 
rule in many contexts would not seem to 
be improper, and even though it would 
have been better had the judge not re- 
peated the portion of his “rules-of-the- 
road” charge, the partial repetition of a 
few lines of a jury charge, which, in total, 
ran in excess of 30 pages of transcript, did 
not seem misleading nor did the record 
reflect undue emphasis. Dobson v. Bacon 
Transp. Co., 607 F.2d 805 (8th Cir. 1979). 


Jury Questions. 

Where the evidence is conflicting as to 
whether a person in a forward car gave 
the statutory left-hand turn signal, his 
alleged negligence is a question for the 
jury. Madison-Smith Cadillac Co. v. Lloyd, 
184 Ark. 542, 43 S.W.2d 729 (1931). 

Where truck driver testified that he 
took foot off accelerator and pushed in the 
clutch, thereby slowing down, but did not 
step on the brake and therefore did not 
light stop light, rather giving hand sig- 
nals, and driver in rear testified that no 
signals were given and if signals had been 
given he could have stopped, evidence was 
sufficient to justify submission to the jury 
of question as to whether or not driver of 
truck stopped suddenly without giving the 
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statutory signal to the driver of the ve- 
hicle immediately to his rear. A.S. Barboro 
& Co. v. James, 205 Ark. 53, 168 S.W.2d 
202 (1943). 

Where truck driver drove too close to a 
truck going the same direction and was 
unable to stop or prevent a collision when 
the front truck driver turned right with- 
out giving signal, the question of whether 
the negligence of the rear truck driver was 
the proximate cause of the collision was a 
question for the jury. Jones v. King, 211 
Ark. 1084, 204 S.W.2d 548 (1947). 

Where evidence indicating defendant’s 
truck driver did not signal before turning 
left and into plaintiffs passing car was 
strongly denied by defendants, this was 
sufficient evidence to take the case to the 
jury under this section. Barr v. Matlock, 
222 Ark. 260, 258 S.W.2d 540 (1953). 

Where the plaintiff testified that she 
had stopped her car on the highway be- 
cause of a skidding car out of control 
ahead of her and that she had been 
stopped only a few seconds when her car 
was struck from behind by the defendant’s 
car, subsection (c) of this section could 
properly be considered by the jury in 
weighing the evidence, even though the 
defendant testified that he first observed 
the plaintiffs car stopped in his lane of 
traffic about 100 feet ahead of him but he 
did not apply his brakes until he was 
about six feet from it. Toney v. Miller, 268 
Ark. 795, 597 S.W.2d 102 (Ct. App. 1980), 
overruled, Eisner v. Fields, 67 Ark. App. 
238, 998 S.W.2d 421 (1999). 


Motion to Suppress. 

In a driving while intoxicated case, a 
motion to suppress was properly denied 
because an officer had probable cause to 
stop appellant for failing to use a turn 
signal, in violation of this section; there 
was a close enough question as to whether 
a vehicle in front of appellant was affected 
by the movement so as to justify the stop. 
Mitchell v. State, 2012 Ark. App. 128 
(2012). 

Defendant’s motion to suppress was 
properly denied, because the officer had 
probable cause to believe that defendant 
had committed a traffic violation when the 
officer observed that defendant moved 
into a turn lane and made two turns 
without using a turn signal, as such ac- 
tions may have affected another driver, in 
violation of this section. Murchison v. 
State, 2014 Ark. App. 379 (2014). 
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Ordinary Care. 

Where driver of lead car suddenly saw a 
truck parked on shoulder extending partly 
onto the paved portion of her side of high- 
way and oncoming traffic in other lane, 
began reducing speed of her car without 
looking in rear vision mirror to ascertain 
whether a vehicle was behind her, and did 
not give hand or arm signal to following 
car when obviously the reason for her 
failures was lack of time, the driver exer- 
cised ordinary care and under the condi- 
tions then existing was not guilty of con- 
tributory negligence in resulting accident. 
Waycaster v. Sorenson, 124 F. Supp. 892 
(W.D. Ark. 1954). 

Where motorist reduced speed of her 
vehicle so as to permit vehicle in front of 
her to make left turn, and gave appropri- 
ate signal of her action as required by 
subsection (c) of this section, driver of 
vehicle overtaking motorist owes her the 
duty to use ordinary care to respect her 
signal and avoid colliding with her. Beaty 
v. Buckeye Fabric Finishing Co., 179 F. 
Supp. 688 (E.D. Ark. 1959). 


Recovery Precluded. 

Plaintiffs negligence in making a left 
turn in the path of the overtaking vehicle 
precluded him from recovery. Talley v. 
Morphis, 232 Ark. 91, 334 S.W.2d 652 
(1960). 


Sufficiency of Evidence. 
The evidence warranted the jury in 
finding that the vehicle in which plaintiff 
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was riding was immediately to the rear of 
defendant’s truck at the time defendant’s 
was stopped or suddenly slowed, thus re- 
quiring the driver of defendant’s truck to 
give an appropriate signal of his intention 
to stop. Jones Truck Lines v. Argo, 237 
F.2d 649 (8th Cir. 1956). 

Where defendant driving truck towing 
second truck being steered by second de- 
fendant was proceeding north on highway 
and attempted to make left turn causing 
third defendant who was proceeding south 
on the highway to pull toward his left to 
avoid colliding with trucks and in so doing 
colliding with plaintiffs automobile, there 
was sufficient evidence to show that de- 
fendant steering towed vehicle was negli- 
gent in failing to give left turn signal, 
which negligence was the proximate cause 
of the accident. Pilgrim v. Joyner, 234 Ark. 
945, 355 S.W.2d 616 (1962). 

The evidence that a person negligently 
crossed the center line of highway in mak- 
ing a left-hand turn near the crest of a hill 
without giving any signal, when her view 
of approaching traffic was unobstructed 
for three-fourths of a mile and that of a 
driver approaching from the opposite di- 
rection was limited to approximately 100 
feet, was sufficient to support the finding 
that she was 60% negligent and the other 
driver 40%. Hicks v. Hall, 253 Ark. 103, 
484 S.W.2d 696 (1972). 

Cited: Butler v. Dowdy, 304 Ark. 481, 
803 S.W.2d 534 (1991). 


27-51-404. Signals to stop or turn. 


(a) Any stop or turn signal when required in this subchapter shall be 
given either by means of the hand and arm or by signal lamps, except 
as otherwise provided in subsection (b) of this section. 

(b) Any motor vehicle in use on a highway shall be equipped with, 
and the required signal shall be given by, signal lamps when the 
distance from the center of the top of the steering post to the left outside 
limit of the body, cab, or load of the motor vehicle exceeds twenty-four 
inches (24”) or when the distance from the center of the top of the 
steering post to the rear limit of the body or load exceeds fourteen feet 
(14'). The latter measurement shall apply to any single vehicle and also 
to any combination of vehicles. 


History. Acts 1937, No. 300, § 68; 
Pope’s Dig., § 6726; Acts 1957, No. 216, 
§ 1; A.S.A. 1947, § 75-619. 
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© CASE NOTES 

ANALYSIS clutch, thereby slowing down, but did not 

step on the brake and therefore did not 

Constitutionality. light stop light, rather giving hand sig- 

Instructions. nals, and driver in rear testified that no 


Jury Questions. 
Proximate Cause. 
Sufficiency of Evidence. 


Constitutionality. 

Former Acts 1951, No. 151, which pur- 
ported to amend this section and which 
required vehicles of a certain construction 
and load to have signal devices but which 
exempted certain vehicles including 
“small farm vehicles” from its provisions, 
was unconstitutional and void. State v. 
Bryant, 219 Ark. 3138, 241 S.W.2d 473 
(1951). 


Instructions. 

Where an instruction to a jury embody- 
ing this section and also part of an uncon- 
stitutional act was favorable to defen- 
dants, the defendants could not complain 
of the instruction, since it was more favor- 
able to them and was justified. Barr v. 
Matlock, 222 Ark. 260, 258 S.W.2d 540 
(1953). 

There is no conflict between an instruc- 
tion embodying this section and other 
sections concerning the manner of turning 
and changing lanes and the giving of sig- 
nals in doing so and another instruction 
that instructs the jury that of two vehicles 
traveling in the same direction the one in 
front has the superior right to the use of 
the highway for the purpose of leaving it 
to enter intersecting roads or passage- 
ways. Wasson v. Warren, 245 Ark. 719, 
434 S.W.2d 51 (1968). 


Jury Questions. 
Where truck driver testified that he 
took foot off accelerator and pushed in the 


signals were given and if signals had been 
given he could have stopped, evidence was 
sufficient to justify submission to the jury 
of question as to whether or not driver of 
truck stopped suddenly without giving the 
statutory signal to the driver of the ve- 
hicle immediately to his rear. A.S. Barboro 
& Co. v. James, 205 Ark. 53, 168 S.W.2d 
202 (1943). 


Proximate Cause. 

Where defendant was driving in excess 
of the speed limit and plaintiff driving in 
front approached intersection at which he 
intended to turn left and after giving a 
proper signal yielded the right-of-way to 
approaching vehicles before turning left, 
but the defendant in the following vehicle 
not being able to stop swerved into the 
other lane of traffic and struck plaintiff 
after he had almost completed his left 
turn, plaintiff was not guilty of contribu- 
tory negligence and the negligence of the 
defendant was the proximate cause of the 
collision. Dearing v. Ferrell, 165 F. Supp. 
508 (W.D. Ark. 1958). 


Sufficiency of Evidence. 

The evidence that a person negligently 
crossed the center line of highway in mak- 
ing a left-hand turn near the crest of a hill 
without giving any signal, when her view 
of approaching traffic was unobstructed 
for three-fourths of a mile and that of a 
driver approaching from the opposite di- 
rection was limited to approximately 100 
feet, was sufficient to support the finding 
that she was 60% negligent and the other 
driver 40%. Hicks v. Hall, 253 Ark. 103, 
484 S.W.2d 696 (1972). 


27-51-405. Hand and arm signals. 


All signals required in this subchapter to be given by hand and arm 
shall be given from the left side of the vehicle in the following manner 
and these signals shall be indicated as follows: 

(1) Left turn — Hand and arm extended horizontally; 

(2) Right turn — Hand and arm extended upward; and 

(3) Stop or decrease of speed — Hand and arm extended downward. 
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History. Acts 1937, No. 300, § 69; 
Pope’s Dig., § 6727; A.S.A. 1947, § 75- 
Ba. Ce: 


VEHICLE OPERATION — 
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SUBCHAPTER 5 — INTERSECTIONS 


SECTION. 

27-51-501. Vehicles approaching or enter- 
ing intersection. 

27-51-502. Vehicle turning left at inter- 
section. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 


SECTION. | 
27-51-503. Vehicle or streetcar entering 
stop or yield intersection. 


and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


RESEARCH REFERENCES 


Ark. L. Rev. Torts — Negligence — 
Crossing of Intersections, 7 Ark. L. Rev. 
413. 


C.J.S. 60A C.J.S., Motor Veh., § 819 et 
seq. 


27-51-501. Vehicles approaching or entering intersection. 


(a) The driver of a vehicle approaching an intersection shall yield the 
right-of-way to a vehicle which has entered the intersection from a 


different highway. 


(b) When two (2) vehicles enter an intersection from different high- 
ways at the same time, the driver of the vehicle on the left shall yield 
the right-of-way to the vehicle on the right. 

(c) The foregoing rules are modified at through highways and other- 


wise as stated in this subchapter. 


History. Acts 1937, No. 300, § 70; 
Pope’s Dig., § 6728; A.S.A. 1947, § 75- 
621. 


CASE NOTES 


Negligence. 

Motorist who approached intersection 
at from 30 to 35 miles per hour and drove 
into the intersection in front of a car on his 
right without slowing speed or attempting 


to stop was guilty of negligence precluding 
recovery. Connor v. Coughlin, 192 Ark. 
528, 92 S.W.2d 380 (1936). 

Cited: Glover v. Dixon, 285 Ark. 140, 
688 S.W.2d 930 (1985). 
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27-51-502. Vehicle turning left at intersection. 


The driver of a vehicle within an intersection intending to turn to the 
left shall yield the right-of-way to all vehicles approaching from the 
opposite direction which are within the intersection or so close thereto 
as to constitute an immediate hazard. The driver, after having so 
yielded and having given a signal when and as required by this chapter, 
may make the left turn after all other vehicles approaching the 
intersection which constitute an immediate hazard shall have cleared 
the intersection. 


History. Acts 1937, No. 300, § 71; 
Pope’s Dig., § 6729; Acts 1975, No. 626, 
§ 1; A.S.A. 1947, § 75-622. 


CASE NOTES 


sion between automobile making left turn 
and bus. Shipp v. Missouri Pac. Transp. 
Co., 197 Ark. 104, 122 S.W.2d 593 (1938). 


ANALYSIS 


Jury Instructions. 
Ordinances. 


: Proximate Cause. 
Proximate Cause. 


Where defendant was driving in excess 


Jury Instructions. 

AMI Civil 3d, § 9038, incorporates this 
section. Druckenmiller v. Cluff, 316 Ark. 
517, 873 S.W.2d 526 (1994). 


Ordinances. 

Sections of city ordinance requiring ve- 
hicles approaching intersections to run 
beyond center of intersection before turn- 
ing to the left and giving vehicle continu- 
ing on street in original direction right-of- 
way over vehicle approaching in opposite 
direction turning off was not inadmissible 
in evidence as in conflict with this section 
in action for injuries sustained in a colli- 


of the speed limit and plaintiff driving in 
front approached intersection at which he 
intended to turn left and after giving a 
proper signal yielded the right-of-way to 
approaching vehicles before turning left, 
but the defendant in the following vehicle 
not being able to stop swerved into the 
other lane of traffic and struck plaintiff 
after he had almost completed his left 
turn, plaintiff was not guilty of contribu- 
tory negligence and the negligence of the 
defendant was the proximate cause of the 
collision. Dearing v. Ferrell, 165 F. Supp. 
508 (W.D. Ark. 1958). 


27-51-503. Vehicle or streetcar entering stop or yield intersec- 


tion. 


(a) Preferential right-of-way at an intersection may be indicated by 
stop signs or yield signs as authorized by law. 
(b) Except when directed to proceed by a police officer or traffic 


control signal, every driver of a vehicle and every operator of a streetcar 
approaching a stop intersection indicated by a stop sign shall stop as 
required by § 27-51-601, and after having stopped, shall yield the 
right-of-way to any vehicle which has entered the intersection from 
another highway or which is approaching so closely on the highway as 
to constitute an immediate hazard. The driver having so yielded may 
proceed, and the drivers of all other vehicles approaching the intersec- 
tion shall yield the right-of-way to the vehicle so proceeding. 
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(c)(1) The driver of a vehicle or the operator of a streetcar approach- 
ing a yield sign shall, in obedience to such sign, slow down to a speed 
reasonable for the existing conditions, or shall stop if necessary as 
provided in § 27-51-601, and shall yield the right-of-way to any 
pedestrian legally crossing the roadway on which he or she is driving. 
The driver shall also yield to any vehicle in the intersection or 
approaching on another highway so closely as to constitute an imme-— 
diate hazard. A driver having so yielded may proceed, and the drivers of 
all other vehicles approaching the intersection shall yield to the vehicle 
so proceeding. 

(2) If a driver is involved in a collision with a pedestrian in a 
crosswalk or a vehicle in the intersection after driving past a yield sign 
without stopping, the collision shall be deemed prima facie evidence of 


his or her failure to yield right-of-way. 


History. Acts 1937, No. 300, § 72; 
Pope’s Dig., § 6730; Acts 1959, No. 307, 
§ 27; A.S.A. 1947, § 75-623. 


Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


RESEARCH REFERENCES 


ALR. Res ipsa loquitur as applied to 
accident resulting from wheel or part 


thereof becoming detached from motor ve- 
hicle. 79 A.L.R.3d 346. 


CASE NOTES 


ANALYSIS 


Evidence of Negligence. 
Instructions. 
Right-of-Way. 

Through Highways. 


Evidence of Negligence. 

Where automobile stopped near the cen- 
ter of four-lane road at intersection with 
through highway and truck intending to 
turn right on highway pulled to the right 
of automobile near the edge of the road 
and automobile, though its driver’s view 
was obstructed by truck, drove across and 
was struck by another automobile travel- 
ing on through highway which had the 
right-of-way, driver of truck was not guilty 
of any negligence; rather, automobile 
driver was guilty of negligence in violation 
of this section. Ozark Natural Gas Co. v. 
Moore, 201 Ark. 283, 144 S.W.2d 35 
(1940). 

Violation of subsection (b) of this section 
does not constitute negligence but is only 
evidence of negligence to be considered by 
the jury. Bridgforth v. Vandiver, 225 Ark. 
702, 284 S.W.2d 623 (1955). 


Instructions. 

Where instruction does not contain the 
exact language of this section, but the 
meaning is essentially the same and the 
obvious purpose of both the statute and 
the instruction is to help the less-favored 
driver to get completely across the inter- 
section without having a wreck, it is not 
error for trial court to give the instruction. 
Lawson v. Stephens, 241 Ark. 407, 407 
S.W.2d 917 (1966). 

Where defendant objected to instruction 
pertaining to drivers approaching stop 
sign at intersection and cited statute had 
been superseded and did not pertain to 
stop sign situation, objections could not be 
sustained. Lawson v. Stephens, 241 Ark. 
407, 407 S.W.2d 917 (1966). 

Where court refused to give instruction 
which, in essence, would have put a duty 
on the favored driver on the through high- 
way to keep a lookout and not to assume 
due care on the part of the unfavored 
driver and jury was charged to the same 
effect in two other instructions, the in- 
struction was superfluous and the refusal 
was not error. Lawson v. Stephens, 241 
Ark. 407, 407 S.W.2d 917 (1966). 


27-51-601 


Right-of-Way. 

Person entering intersection first with- 
out any negligence is entitled to right-of- 
way. Menser v. Danner, 219 Ark. 130, 240 
S.W.2d 652 (1951). 


Through Highways. 
In order to have a through highway at 
any particular intersection, there must be 
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erected a stop sign at the entrance of the 
intersection on the highway approaching 
the through highway. Watkins v. Bright, 
225 Ark. 879, 286 S.W.2d 333 (1956). 

Cited: Sander v. Kristof, 349 F. Supp. 
103 (W.D. Ark. 1972); Lambert v. Markley, 
255 Ark. 851, 503 S.W.2d 162 (1973). 


SUBCHAPTER 6 — Stops AND YIELDING 


SECTION. 

27-51-601. Stop signs and yield signs. 

27-51-602. Stop before driving across 
sidewalk. 


Cross References. Military forces, 
right-of-way, § 12-62-407. 

Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1987. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 


SECTION. 

27-51-603. Yield on entering highway 
from private road. 

27-51-604. Additional penalties. 


State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 241 
et seq., § 281 et seq. 

C.J.S. 60A C.J.S., Motor Veh., § 833 et 
seq. 


27-51-601. Stop signs and yield signs. 


(a) Preferential right-of-way at an intersection may be indicated by 
stop signs or yield signs as authorized by law. 

(b) Every stop sign and every yield sign shall be erected as near as 
practicable to the nearest line of the crosswalk on the near side of the 
intersection or, if there is no crosswalk, then as near as practicable to 
the nearest line of the intersection roadway. 

(c)(1) Every stop sign shall bear the word “STOP” in letters not less 


than eight inches (8”) in height. 


(2) Every yield sign shall bear the word “YIELD” in letters not less 


than seven inches (7”) in height. 


(3) Every stop sign and every yield sign shall at nighttime be 
rendered luminous by internal illumination or by a floodlight projected 
on the face of the sign or by efficient reflecting elements in the face of 


the sign. 


(d) Except when directed to proceed by a police officer or traffic 
control signal, every driver of a vehicle and every operator of a streetcar 
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approaching a stop intersection indicated by a stop sign shall stop 
before entering the crosswalk on the near side of the intersection. In the 
event there is no crosswalk, the driver or operator shall stop at a clearly 
marked stop line, but if none, then at the point nearest the intersecting 
roadway where the driver has a view of approaching traffic on the 
intersecting roadway before entering the intersection. 3 
(e) The driver of a vehicle approaching a yield sign, if required for 
safety to stop, shall stop before entering the crosswalk on the near side 
of the intersection. In the event there is no crosswalk, the driver shall 
stop at a clearly marked stop line, but if none, then at the point nearest 
the intersecting roadway where the driver has a view of approaching 
traffic on the intersecting roadway. 


History. Acts 1937, No. 300, § 88; Cross References. Penalty for viola- 
Pope’s Dig., § 6745; Acts 1959, No. 307, tion of 1959 amendatory act, § 27-50-305. 
§ 31; A.S.A. 1947, § 75-645. 


CASE NOTES 


Through Highways. the through highway. Watkins v. Bright, 
In order to have a through highway at 225 Ark. 879, 286 S.W.2d 333 (1956). 
any particular intersection, there must be Cited: Ferrell v. Whittington, 271 Ark. 


erected a stop sign at the entrance of the 750, 610 S.W.2d 572 (1981). 
intersection on the highway approaching 


27-51-602. Stop before driving across sidewalk. 


When in a business or residential district and emerging from an alley, 
driveway, or building, the driver of a vehicle shall stop the vehicle 
immediately prior to driving onto a sidewalk or into the sidewalk area 
extending across any alleyway or private driveway. 


History. Acts 1937, No. 300, § 89; 
Pope’s Dig., § 6746; A.S.A. 1947, § 75- 
646. 


27-51-603. Yield on entering highway from private road. 


The driver of a vehicle about to enter or cross a highway from a 
private road or driveway shall yield the right-of-way to all vehicles 
approaching on the highway. 


History. Acts 1937, No. 300, § 73; 
Pope’s Dig., § 6731; A.S.A. 1947, § 75- 
624. 


27-51-604 
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CASE NOTES 


ANALYSIS 


Duty to Lookout. 
Instructions. 
Negligence. 

No Recovery. 


Duty to Lookout. 

Driver of truck about to enter highway 
from private driveway was under a duty 
to keep a proper lookout. Easley v. Inglis, 
233 Ark. 589, 346 S.W.2d 206 (1961). 


Instructions. 

An instruction that the mere happening 
of an accident is not of itself evidence of 
negligence, even though there was uncon- 
tradicted proof that defendant had been 
negligent by failing to yield the right-of- 
way while pulling his vehicle from a pri- 
vate driveway into a public street, was not 


27-51-604. Additional penalties. 


erroneous. Helton v. Missouri Pac. R.R., 
260 Ark. 342, 538 S.W.2d 569 (1976). 


Negligence. 

A driver who enters a highway without 
first keeping a proper lookout for vehicles 
that might be traveling thereon is guilty 
of negligence. Sunday v. Burk, 172 F. 
Supp. 722 (W.D. Ark. 1959). 

Driver guilty of negligence in entering 
upon highway from a private road without 
keeping a proper lookout for vehicle ap- 
proaching on highway. Kelly v. United 
States, 230 F. Supp. 118 (W.D. Ark. 1964). 


No Recovery. 

Where trial judge heard parties testify 
and reached the conclusion that the con- 
tributory negligence of the parties was 
equal, neither party could recover against 
the other. Easley v. Inglis, 233 Ark. 589, 
346 S.W.2d 206 (1961). 


(a) The penalties under this section may be in addition to the 
penalties provided under § 27-50-301 et seq. and the Arkansas Crimi- 


nal Code, § 5-1-101 et seq. 


(b) A person who is found guilty of, pleads guilty to, or pleads nolo 


contendere to a violation under this subchapter where the violation 
resulted in the injury of another person may be fined two hundred 
dollars ($200) and may have his or her driver’s license, permit, or 
nonresident operating privilege suspended for a minimum of thirty (30) 
days. 

(c) A person who is found guilty of, pleads guilty to, or pleads nolo 
contendere to a violation under this subchapter where the violation 
resulted in the serious bodily injury of another person may be fined five 
hundred dollars ($500) and may have his or her driver’s license, permit, 
or nonresident operating privilege suspended for a minimum of ninety 
(90) days. 

(d) A person who is found guilty of, pleads guilty to, or pleads nolo 
contendere to a violation under this subchapter where the violation 
results in the death of another person may be fined one thousand 
dollars ($1,000) and may have his or her driver’s license, permit, or 
nonresident operating privilege suspended for a minimum of one 
hundred eighty (180) days. | 


History. Acts 2005, No. 2143, § 1. 
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SUBCHAPTER 7 — RAILROAD GRADE CROSSINGS 


SECTION. 

27-51-701. Penalty generally. 

27-51-702. Obedience to signals at cross- 
ings required. 

27-51-7083. Certain vehicles to stop at all 
crossings — Exceptions. 

27-51-704. Trucks carrying explosives or 
flammable liquids. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 
and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 

Acts 1963, No. 254, § 5: Mar. 18, 1963. 
Emergency clause provided: “It is hereby 


27-51-701. Penalty generally. 


SECTION. 
27-51-705. Moving heavy equipment at 
crossings. 


27-51-706. Designation of particularly 


dangerous crossings. 


found and determined by the General As- 
sembly that many lives and considerable 
property damage results from persons 
failing to exercise due care at hazardous 
railroad crossings in this state, and that 
immediate steps should be taken to estab- 
lish means of identifying such hazardous 
crossings, erect proper warning signs 
thereat and provide penalties for violation 
thereof. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 


Any person who violates any of the provisions of this subchapter shall 
be deemed guilty of a misdemeanor and upon conviction shall be 
punished by a fine of not less than fifty dollars ($50.00) and not more 


than two hundred dollars ($200). 


History. Acts 1951, No. 182, § 4;A.S.A. 
1947, § 75-639.1. 


27-51-702. Obedience to signals at crossings required. 


(a)(1) Whenever a person driving a vehicle approaches a railroad 
grade crossing under any of the circumstances stated in this section, the 
driver of the vehicle shall stop within fifty feet (50') but not less than 
fifteen feet (15') from the nearest rail of the railroad and shall not 
proceed until he or she can do so safely. 

(2) The requirements under subdivision (a)(1) of this section apply 
when: 

(A) A clearly visible electric or mechanical signal device gives 
warning of the immediate approach of a railroad train or other 
on-track equipment; 
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. (BY) A crossing gate is lowered or a human flagger gives or contin- 
ues to give a signal of the approach or passage of a railroad train or 


other on-track equipment; 


(C) A railroad train or other on-track equipment approaching 
within approximately one thousand five hundred feet (1,500') of the 
highway crossing emits a signal audible from such distance and the 
railroad train or other on-track equipment, by reason of the speed or 
nearness to the crossing of the railroad train or other on-track 
equipment, is an immediate hazard; and 

(D) An approaching railroad train or other on-track equipment is 
plainly visible and is in hazardous proximity to the crossing. 

(b) No person shall drive any vehicle through, around, or under any 
crossing gate or barrier at a railroad crossing while the gate or barrier 
is closed or is being opened or closed. 


History. Acts 1937, No. 300, § 84; 
Pope’s Dig., § 6742; Acts 1951, No. 182, 
§ 1; 1959, No. 307, § 28; A.S.A. 1947, 
§ 75-637; Acts 2021, No. 754, § 1. 

Amendments. The 2021 amendment 
redesignated (a) as (a)(1) and (a)(2); added 


“or other on-track equipment” throughout 
(a)(2); inserted “of the railroad train or 
other on-track equipment” in (a)(2)(C); 
and made stylistic changes. 

Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


ANALYSIS 


Duties of Drivers. 
Evidence of Negligence. 
Instructions. : 


Duties of Drivers. 

Where automatic blinker signals and 
bells are operating when vehicles ap- 
proach a railroad crossing, it is the driv- 
er’s duty to stop and not proceed until he 
can do so safely. Missouri Pac. R.R. v. 
Yandell, 209 Ark. 569, 191 S.W.2d 592 
(1946). 

The duty of train operators to give 
warning of their approach and to keep a 
lookout for vehicles is equal with the duty 
of vehicle operators to keep a lookout for 
trains upon approaching railroad tracks, 
which historically have been described by 
the courts as in themselves warnings of 
danger. Overstreet v. Missouri Pac. R.R., 
195 F. Supp. 542 (W.D. Ark. 1961). 

The statutory duty to stop does not 
become applicable unless the railroad 
train emits an audible signal from a dis- 
tance of not less than 1500 feet of the 
crossing or unless the train is plainly 
visible. Scoville v. Missouri Pac. R.R., 458 
F.2d 639 (8th Cir. 1972). 


Evidence of Negligence. 

Plaintiffs contention that defendant 
was negligent in not having a flagman ata 
crossing was rejected where there was 
nothing to show what more a “human 
flagman” could have done than was being 
done by the traffic control bells and by the 
flashing red signal lights with the admo- 
nition “Stop on Red Signal” in blazing 
color immediately under the lights. Over- 
street v. Missouri Pac. R.R., 195 F. Supp. 
542 (W.D. Ark. 1961). 

Plaintiff failed to establish negligence of 
railroad company where the testimony 
was undisputed that signal lights and 
signal bells were operating; where the 
testimony overwhelmingly established 
that the train whistle was sounding and 
that the train bell was continuously ring- 
ing; where no one testified that the train 
running at 22 miles per hour was travel- 
ing at an unusually high or excessive rate 
of speed; where there was nothing to pre- 
vent plaintiff and the driver of the auto- 
mobile from seeing the signal lights in 
ample time for the car to have been 
stopped; where plaintiff testified that she 
was not looking at the signal lights; where 
the train engineer and fireman testified 
that they were keeping a proper lookout; 
where both plaintiff and the driver of the 
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automobile were familiar with the cross- 
ing; where all other motor vehicle opera- 
tors who testified stated that the approach 
of the train was very evident; and where, 
notwithstanding these facts, the driver of 
the automobile proceeded to the track. 
Overstreet v. Missouri Pac. R.R., 195 F. 
Supp. 542 (W.D. Ark. 1961). 


Evidence that railroad was negligent in 


failing to give statutory signal and main- 
taining an extra hazardous crossing, 
which caused train to collide with dece- 
dent’s car, was sufficient for jury to have 
awarded damages for wrongful death. 
Scoville v. Missouri Pac. R.R., 458 F.2d 
639 (8th Cir. 1972). 


Instructions. 
An instruction setting out a safety regu- 
lation of the Interstate Commerce Com- 
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mission was not prejudicial to the plaintiff 
in a railroad crossing accident case, since 
the duty imposed by that regulation upon 
plaintiffs decedent was less than that 
imposed by this section. Bussell v. Mis- 
souri Pac. R.R., 237 Ark. 812, 376 S.W.2d 
545 (1964). 

There was no error in refusing an in- — 
struction on this section where two other 
instructions adequately presented the 
theory on the issue of a motorist’s duty to 
stop at a railroad crossing. Missouri Pac. 
R.R. v. Harelson, 238 Ark. 452, 382 S.W.2d 
900 (1964). 


27-51-703. Certain vehicles to stop at all crossings — Excep- 


tions. 


(a)(1) The driver of a motor vehicle carrying passengers for hire, a 
school bus carrying a school child, or a vehicle carrying explosive 
substances or flammable liquids as a cargo or part of a cargo before 
crossing at grade any tracks of a railroad shall: 

(A) Stop the vehicle within fifty feet (50') but not less than fifteen 
feet (15') from the nearest rail of the railroad; and 
(B) While stopped as required by subdivision (a)(1)(A) of this 


section, listen and look in both directions along the track for an 

approaching train or other on-track equipment and for signals 

indicating the approach of a train or other on-track equipment, 
except as provided, and shall not proceed until he or she can do so 
safely. 

(2) After stopping as required in this section and upon proceeding 
when it is safe to do so, the driver of the vehicle shall cross only in the 
gear of the vehicle in which there will be no necessity for changing gears 
while traversing the crossing and the driver shall not shift gears while 
crossing the tracks. 

(b) No stop need be made at any such crossing where a police officer 
or a traffic control signal directs traffic to proceed. 

(c) This section shall not apply at street railway grade crossings 


within a business or residential district. 


History. Acts 1937, No. 300, § 86; 
Pope’s Dig., § 6743; Acts 1951, No. 182, 
§ 2; 1959, No. 307, § 29; A.S.A. 1947, 
§ 75-638; Acts 2021, No. 754, § 2. 

Amendments. The 2021 amendment 
added the designations within (a); in 


(a)(1)(B), inserted “as required by subdivi- 
sion (a)(1)(A) of this section” and twice 
inserted “or other on-track equipment”; 
and made stylistic changes. 

Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 
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27-51-704. Trucks carrying explosives or flammable liquids. 


(a) The operator of a truck carrying any explosive substances or 
flammable liquids or gases as a cargo or part of a cargo shall: 

(1) Before crossing any railroad tracks, stop the vehicle within fifty 
feet (50') but not less than fifteen feet (15') from the nearest railroad; 

(2) While stopped as required by subdivision (a)(1) of this section 
shall open the door of the truck on the driver’s side or roll down the 
window at least twelve inches (12”) in order to remove any obstruction 
of the sound of a train whistle; and 

(3) Listen and look in both directions along the track for any 
approaching train or other on-track equipment or signals indicating the 
approach of a train or other on-track equipment and shall proceed to 
cross the tracks only after he or she has determined that it is safe to do 
SO. 
(b)(1) Any operator of a truck who fails to comply with the provisions 
of this section shall be guilty of a misdemeanor. 

(2)(A)G) Upon a first conviction, the operator shall be fined not less 

than one hundred dollars ($100) nor more than three hundred dollars 

($300). 

(ii) In addition, the chauffeur’s license of the operator shall be 
suspended for a period of thirty (30) days. 

(B)G) For a second offense, the operator shall be fined not less than 
on hundred dollars ($100) nor more than three hundred dollars 
($300). 

(ii) In addition, that person’s chauffeur’s license shall be sus- 
pended for a period of one (1) year. 


History. Acts 1975, No. 878, §§ 1, 2; serted “as required by subdivision (a)(1) of 
A.S.A. 1947, §§ 75-638.1, 75-638.2; Acts this section” in (a)(2); inserted “or other 
2021, No. 754, § 3. on-track equipment” twice in (a)(3); and 

Amendments. The 2021 amendment made stylistic changes. 
added the designations within (a); in- 


27-51-705. Moving heavy equipment at crossings. 


(a) No person shall operate or move any crawler-type tractor, steam 
shovel, derrick, roller, or any equipment or structure having a normal 
operating speed of up to ten miles per hour (10 m.p.h.) or a vertical body 
or load clearance of less than one-half inch (14") per foot of the distance 
between any two (2) adjacent axles or, in any event, of less than nine 
inches (9”), measured above the level surface of a roadway, upon or 
across any tracks at a railroad grade crossing without first complying 
with this section. 

(b) Notice of any intended crossing shall be given to a station agent 
of the railroad, and a reasonable time shall be given to the railroad to 
provide proper protection at the crossing. 

(c) Before making any crossing, the person operating or moving a 
vehicle or equipment described in subsection (a) of this section shall: 
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(1) First stop not less than fifteen feet (15') nor more than fifty feet 
(50') from the nearest rail of the railroad; and 

(2) While stopped that person shall listen and look in both directions 
along the tracks for any approaching train or other on-track equipment 
and for signals indicating the approach of a train or other on-track 
equipment and shall not proceed until the crossing can be made safely. 

(d)(1) No crossing shall be made when warning is given by automatic 
signal or crossing gates or a flagger or otherwise of the immediate 
approach of a railroad train or car or other on-track equipment. 

(2) If a flagger is provided by the railroad, movement over the 


crossing shall be under his or her direction. 


History. Acts 1937, No. 300, § 87; 
Pope’s Dig., § 6744; Acts 1951, No. 182, 
§ 3; 1959, No. 307, § 30; AS.A. 1947, 
§ 75-639; Acts 2021, No. 754, § 4. 

Amendments. The 2021 amendment 
added the designations within (c); in- 
serted “described in subsection (a) of this 


section” in the introductory language of 
(c); inserted “or other on-track equipment” 
in (c)(2) twice and in (d)(1); and made 
stylistic changes. 

Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 


Equipment. 
A lowboy semitrailer comes within the 
definition of “any equipment” as used in 


subsection (a) of this section. Saint Louis 
S.W. Ry. v. Pierce, 68 F.3d 276 (8th Cir. 
1995). 


27-51-706. Designation of particularly dangerous crossings. 


(a) The State Highway Commission and local authorities, with the 
approval of the commission, are authorized to designate particularly 
dangerous state highway grade crossings of railroads and to erect stop 
signs there. 

(b) When stop signs are erected, the driver of any vehicle shall stop 
within fifty feet (50') but not less than ten feet (10') from the nearest rail 
of the railroad and shall proceed only upon exercising due care. 

(c) Any person, owner, or driver of any automobile, truck, motorcycle, 
or other motor-driven vehicle violating the provisions of this section 
shall be deemed guilty of a misdemeanor and upon conviction shall be 
fined in any sum not less than five dollars ($5.00) nor more than 
twenty-five dollars ($25.00). 

(d) This section shall be cumulative to the other laws of this state 
and shall not repeal any laws or parts of laws except where specifically 
in conflict with this section. 


History. Acts 1963, No. 254, §§ 1-4; 
A.S.A. 1947, §§ 75-665 — 75-667, 75- 
667n. 
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SUBCHAPTER 8 — STREETCARS 


SECTION. 
27-51-801. Passing streetcar on left. 
27-51-802. Passing streetcar on right. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 


SECTION. 
27-51-803. Driving on streetcar tracks. 


and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


27-51-801. Passing streetcar on left. 


(a) The driver of a vehicle shall not overtake and pass upon the left 
nor drive upon the left side of any streetcar proceeding in the same 
direction, whether the streetcar is actually in motion or temporarily at 
rest, except: 

(1) When so directed by a police officer; 

(2) When upon a one-way street; or 

(3) When upon a street where the tracks are so located as to prevent 
compliance with this section. 

(b) The driver of any vehicle, when permitted to overtake and pass 
upon the left of a streetcar which has stopped for the purpose of 
receiving or discharging any passenger, shall reduce speed and may 
proceed only upon exercising due caution for pedestrians and shall 
accord pedestrians the right-of-way when required by other sections of 
this chapter. 


History. Acts 1937, No. 300, § 80; 
Pope’s Dig., § 6738; A.S.A. 1947, § 75- 
633. 


27-51-802. Passing streetcar on right. 


The driver of a vehicle overtaking upon the right any streetcar 
stopped or about to stop for the purpose of receiving or discharging any 
passenger shall stop the vehicle at least five feet (5') to the rear of the 
nearest running board or door of the streetcar and thereupon remain 
standing until all passengers have boarded the car or, upon alighting, 
have reached a place of safety. However, where a safety zone has been 
established, a vehicle need not be brought to a stop before passing any 
streetcar but may proceed past such car at a speed not greater than is 
reasonable and proper and with due caution for the safety of pedestri- 
ans. 
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History. Acts 1937, No. 300, § 81; 
Pope’s Dig., § 6739; A.S.A. 1947, § 75- 
634. 
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27-51-803. Driving on streetcar tracks. 


(a) The driver of any vehicle proceeding upon any streetcar track in 
front of a streetcar upon a street shall remove the vehicle from the track 
as soon as practical after signal from the operator of the streetcar. 

(b) When a streetcar has started to cross an intersection, no driver of 
a vehicle shall drive upon or cross the car tracks within the intersection 


in front of the streetcar. 


(c) The driver of a vehicle upon overtaking and passing a streetcar 
shall not turn in front of the streetcar so as to interfere with or impede 


its movement. 


History. Acts 1937, No. 300, § 82; 
Pope’s Dig., § 6740; A.S.A. 1947, § 75- 
635. 


SUBCHAPTER 9 — EMERGENCY VEHICLES 


SECTION. 

27-51-901. Operation of vehicles and 
streetcars on approach of 
authorized emergency ve- 
hicles. 

27-51-902. Following fire apparatus. 

27-51-903. Crossing unprotected fire hose 
prohibited. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 


SECTION. 

27-51-904. Towing operations — Defini- 
tion. 

27-51-905. Use of flashing emergency 
lights — Definition. 

27-51-906. Police vehicle exceptions. 


and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 298 
et seq. 


C.J.S. 60A C.J.S., Motor Veh., § 870 et 
seq. 


27-51-901. Operation of vehicles and streetcars on approach of 
authorized emergency vehicles. 


(a)(1) Upon the immediate approach of an authorized emergency 
vehicle, when the driver is giving audible signal by siren, exhaust 
whistle, or bell, the driver of every other vehicle shall yield the 
right-of-way and shall immediately drive to a position parallel to and as 
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close as possible to the right-hand edge or curb of the highway clear of 
any intersection and shall stop and remain in such position until the 
authorized emergency vehicle has passed, except when otherwise 
directed by a police officer. 

(2) Upon conviction of violating subdivision (a)(1) of this section, a 
person is subject to a fine not to exceed four hundred dollars ($400). 

(b) Upon the approach of an authorized emergency vehicle, as stated 
in subsection (a) of this section, the operator of every streetcar shall 
immediately stop the car clear of any intersection and keep it in that 
position until the authorized emergency vehicle has passed, except 
when otherwise directed by a police officer. 

(c) This section shall not operate to relieve the driver of an autho- 
rized emergency vehicle from the duty to drive with due regard for the 


safety of all persons using the highway. 


History. Acts 1937, No. 300, § 74; 
Pope’s Dig., § 6732; A.S.A. 1947, § 75- 
625; Acts 2007, No. 338, § 1. 


CASE NOTES 


ANALYSIS 


Driver of Emergency Vehicle. 
Instructions. 
Police Motorcycles. 


Driver of Emergency Vehicle. 

The driver of an emergency vehicle is 
held to a standard of ordinary care. City of 
Little Rock v. Weber, 298 Ark. 382, 767 
S.W.2d 529 (1989). 


Instructions. 

Where police officer was injured while 
operating a police motorcycle and brought 
an action to recover for personal injuries 
sustained, the submission to the jury of 
instructions with respect to law applicable 
to emergency vehicles, though the only 
signal being given was a blowing of a horn 
by the police officer, was prejudicial error, 
even though comparative negligence, on 


which the court also submitted an instruc- 
tion, was the basis of the jury verdict in 
the police officer’s favor. Whistle-Vess Bot- 
tling Co. v. Owens, 249 Ark. 424, 459 
S.W.2d 562 (1970). 


Police Motorcycles. 

A police motorcycle was not “authorized 
emergency vehicle” within the meaning of 
this section where the only signal being 
given by the police officer on the cycle was 
a blowing of the horn, regardless of fact 
that he was responding to another officer’s 
call for assistance. Whistle-Vess Bottling 
Co. v. Owens, 249 Ark. 424, 459 S.W.2d 
562 (1970). 

Cited: Gookin v. Locke, 240 Ark. 1005, 
405 S.W.2d 256 (1966); Freeman v. 
Reeves, 241 Ark. 867, 410 S.W.2d 740 
(1967); Sherman v. State, 326 Ark. 1538, 
931 S.W.2d 417 (1996). 


27-51-902. Following fire apparatus. 


The driver of any vehicle other than one on official business shall not 
follow any fire apparatus traveling in response to a fire alarm closer 
than five hundred feet (500') or drive into or park the vehicle within the 
block where fire apparatus has stopped in answer to a fire alarm. 


History. Acts 1937, No. 300, § 98; 
Pope’s Dig., § 6755; A.S.A. 1947, § 75- 
655. 
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27-51-903. Crossing unprotected fire hose prohibited. 


No streetcar or vehicle shall be driven over any unprotected hose of a 
fire department when laid down on any street, private driveway, or 
streetcar track to be used at any fire or alarm of fire without the consent 
of the fire department official in command. 


History. Acts 1937, No. 300, § 99; 
Pope’s Dig., § 6756; A.S.A. 1947, § 75- 
656. 


27-51-904. Towing operations — Definition. 


(a) As used in this section, “towing operation” means an activity on 
the highway or roadway that involves one (1) or more tow trucks at an 
accident scene or involves an inoperable vehicle. 

(b) The driver of a motor vehicle that is approaching a towing 
operation on a highway or roadway shall: | 

(1) Move when possible into the farthest lane or position from the 
towing operation; 

(2) Remain in that lane or position until the driver passes the towing 
operation; and 

(3) Otherwise exercise due caution. 

(c) Aperson who pleads guilty or nolo contendere to or is found guilty 
of violating this section is guilty of a violation. 


History. Acts 2007, No. 626, § 1. 


27-51-905. Use of flashing emergency lights — Definition. 


(a)(1) All of the following shall be equipped with red rotating or 
flashing emergency lights: 

(A) Motor vehicles used by state, county, city, or municipal fire 
departments; 

(B) Motor vehicles owned and used by volunteer firefighters while 
engaged in official duties; 

(C) Motor vehicles used by emergency medical services personnel 
licensed by the Department of Health or privately owned fire depart- 
ments; and 

(D) Ambulances used solely for ambulance purposes that are 
approved as ambulances in accordance with state and federal high- 
way safety standards. 

(2) Flashing emergency lights shall be used by volunteer firefighters 
solely while engaged in the performance of duties as volunteer firefight- 
ers and by emergency medical services personnel solely while engaged 
in the performance of duties with an ambulance service licensed by the 
department or an organized rescue squad or team. 
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(b)(1) As used in this section, “hazardous service vehicle” means: 

(A) A motor vehicle owned by a state, county, or municipal agency, 
the use of which is determined by the agency to be required for 
dangerous or hazardous service; and 

(B) A motor vehicle owned by a public service corporation or by a 

private individual, the use of which is determined by the Office of 
Motor Vehicle, in accordance with rules established by the Office of 
Motor Vehicle to prevent abuses thereof, to be used for hazardous 
service. 
(2)(A) A hazardous service vehicle may be equipped with amber 
flashing or rotating emergency or warning lights that shall display its 
amber flashing or rotating emergency or warning lights during 
hazardous use in order that other motorists and the public are aware 
of the hazardous use of the vehicle and exercise caution when 
approaching the vehicle at all times while the amber flashing or 
rotating emergency or warning lights are in operation. 

(B) Equipage with or display of amber flashing or rotating emer- 
gency or warning lights does not qualify a motor vehicle as an 
emergency vehicle or a hazardous service vehicle. 

(3) All hazardous service vehicles shall conform to regular traffic 
signals and speed limits during their operation. 

(c)(1) A motor vehicle used as a wrecker or tow vehicle permitted or 
licensed under § 27-50-1203 may be equipped with amber flashing or 
rotating emergency or warning lights that shall be displayed only 
during hazardous use in order that other motorists and the public are 
aware of the special or hazardous use of the wrecker or tow vehicle and 
exercise caution in approaching the wrecker or tow vehicle at all times 
while the amber flashing or rotating emergency or warning lights are in 
operation. 

(2) Equipage with or display of amber flashing or rotating emergency 
or warning lights does not qualify a motor vehicle used as a wrecker or 
tow vehicle as an emergency vehicle. 

(3)(A) Red flashing or rotating emergency or warning lights on a 

motor vehicle used as a wrecker or tow vehicle shall be operated only 

while the wrecker or tow vehicle is stopped on or within ten feet (10') 

of a public way and engaged in recovery or loading and hooking up an 

abandoned, unattended, disabled, or wrecked vehicle. 

(B) A wrecker or tow vehicle shall not operate forward-facing red 
flashing or rotating emergency or warning lights while underway, 
except as may be expressly authorized or required by law otherwise. 
(d) It is unlawful to install, operate, or use any rotating or flashing 

light on any motor vehicle except as authorized in this section. 
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History. Acts 1937, No. 300, § 2; Pope’s 
Dig., § 6660; Acts 1973, No. 155, § 1; 
A.S.A. 1947, § 75-402; Acts 1993, No. 
1010, § 2; 1995, No. 123, § 2; 1995, No. 
753, § 1; 2007, No. 1412, § 3; 2009, No. 
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689, § 20; 2011, No. 780, § 4; 2017, No. 
448, § 39. 

Publisher’s Notes. The subject matter 
of this section was formerly codified as § 
27-49-219(d). 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Emergency Vehicles. 


Constitutionality. 

Former definition of “authorized emer- 
gency vehicle”, insofar as it authorized the 
chief of police of a city to designate ambu- 
lances and other vehicles as emergency 
vehicles, was unconstitutional as it failed 
to set standards to guide the chief of police 
in exercising such authority. Walden v. 
Hart, 243 Ark. 650, 420 S.W.2d 868 (1967) 
(decision prior to 1973 amendment). 


Emergency Vehicles. 

The mere fact that there was a police 
custom of calling a private ambulance at 
certain periods and that they treated such 
ambulances transporting a patient as 
emergency vehicles would not constitute 
any presumption that these ambulances 
had been so “designated or authorized” as 
required by former provisions. Freeman v. 
Reeves, 241 Ark. 867, 410 S.W.2d 740 
(1967) (decision prior to 1973 amend- 
ment). 


27-51-906. Police vehicle exceptions. 


(a) An authorized emergency vehicle operated as a police vehicle is 
not required to operate the vehicle’s siren or flashing lights when the 
emergency vehicle is responding to an emergency call or when in 
pursuit of an actual or suspected violator if the emergency vehicle is 
being used to: 

(1) Obtain evidence of a speeding violation; 

(2) Respond to a suspected crime in progress when use of an audible 
or visual signal could result in the destruction of evidence or escape of 
a suspect; or 

(3) Conduct surveillance of a vehicle or the passengers of a vehicle 
who are suspected of involvement in a crime. 

(b) This section does not relieve the driver of an authorized emer- 
gency vehicle operated as a police vehicle from: 

(1) The duty to drive with regard for the safety of all persons using 
the street; or 

(2) Any legal consequence resulting from a reckless disregard of the 
safety of others. 


History. Acts 2017, No. 793, § 4. 
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SUBCHAPTER 10 — ScHoo. BusEs 


SECTION. 

27-51-1001. Penalty. 

27-51-1002. Specifications for identifica- 
tion and safety devices. 

27-51-1003. Loading points. 

27-51-1004. Passing when stopped pro- 
hibited. 


Cross References. Use of officially 
designated school bus colors or words 
“school bus” unlawful, § 27-50-310. 

Effective Dates. Acts 1973, No. 579, 
§ 3: Apr. 3, 1973. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the require- 
ments regarding the installation and op- 
eration, and other specifications for 
flasher lights on school buses prescribed 
in subsection (c) of Section 1 of Act 356 of 
1953 are not appropriate with respect to 
all buses to which such requirements are 
applicable and that it is in the best inter- 
ests of the State of Arkansas and the 
public schools of this State that the re- 
quirements for flasher lights on school 
buses be prescribed by regulation of the 
State Board of Education rather than by 
statutory law;-and that this Act is imme- 
diately necessary to remove such statu- 
tory requirements and to specifically au- 
thorize the State Board of Education to 
prescribe the requirements for flasher 
lights on school buses. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1975, No. 255, § 4: Feb. 24, 1975. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the safety of thousands of 
school children who must ride buses to 
school is largely dependent upon compli- 
ance with the law requiring motorists to 
come to a complete stop while school chil- 
dren are entering and leaving a school 
bus; and it is further found that the ad- 
equate enforcement of the school bus laws 
and the ability of motorists to comply with 
said laws is dependent upon school buses 
being adequately marked and displaying 
the necessary flasher lights and upon said 


SECTION. 

27-51-1005. Operation on multiple lane 
or divided highways — 
Definition. 


lights being operated while loading or 
discharging school children; and it is fur- 
ther found that an amendment to subsec- 
tion (c) of Section 1 of Act 356 of 1953 
omitted the requirement that said lights 
be operating at all times while buses are 
loading or discharging school children, 
and that said requirement should be in- 
cluded in the law; and it is further found 
that the current minimum fine ($10.00) 
for violation of any of the provisions of Act 
356 of 1953, as amended, is less than most 
witnesses would lose in wages to appear 
in court and testify against a violator of 
said provisions, and that said minimum 
fine should be increased; and, that the 
immediate passage of this Act is necessary 
to encourage compliance with Act 356 of 
1953, as amended, for the remainder of 
the current school year. Therefore, an 
emergency is hereby declared to exist, and 
this Act being immediately necessary for 
the preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval.” 

Acts 1989, No. 243, § 4: Feb. 24, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that current wording in the law 
makes it unclear that vehicles encounter- 
ing a school bus stopped at traffic control 
devices and not discharging or receiving 
passengers may proceed through the in- 
tersection; that as a result of this confu- 
sion, enforcement of this provision has 
proven difficult; that literal enforcement 
of the current law would result in an 
absurdity; therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 
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RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 282. 
C.J.S. 60A C.J.S., Motor Veh., § 900. 


27-51-1001. Penalty. 


(a)(1)(A)G) Except as provided in subsection (d) of this section and 

§ 27-51-1004(d), a person who violates the provisions of this sub- 

chapter shall upon conviction be guilty of a misdemeanor and shall be 

fined not less than two hundred fifty dollars ($250) nor more than one 
thousand dollars ($1,000) or confined in the county jail not to exceed 
ninety (90) days, or both fined and imprisoned. 

(ii) In addition to the penalties so prescribed, the court may order 
community service for not more than four hundred (400) hours and 
shall suspend the person’s driver’s license for a period of not less than 
twenty-one (21) days nor more than one (1) year. 

(B) There is hereby created a rebuttable presumption that shall 
arise in any criminal action under this subchapter to the effect that 
if it can be proven that a person is the registered owner of a vehicle 
that is driven in a manner which violates the provisions of this 
subchapter, the person is presumed to have been the driver of the 
vehicle at the time of the violation. 

(2) If death results to any person, caused either directly or indirectly 
by noncompliance with or violation of any of the provisions of this 
subchapter, the offending party shall be punished as is provided by law. 

(b) In a proceeding for a violation of this subchapter, proof that the 
particular vehicle described in the citation, complaint, or warrant was 
in violation of this subchapter, together with proof that the defendant 
named in the citation, complaint, or warrant was at the time of the 
violation a registered owner of the vehicle, shall constitute in evidence 
a justifiable inference that the registered owner of the vehicle was the 
driver of the vehicle at the time of the violation. 

(c) Aphotograph or video recorded by an automated school bus safety 
camera authorized by § 6-19-1381: 

(1) Is admissible as evidence in a criminal or civil proceeding to the 
extent permitted by the rules of evidence of this state; and 

(2) Is not required for the prosecution of a violation of an offense 
under this subchapter. 

(d) A person who violates the provisions of § 27-51- 1004 shall be 
fined not less than five hundred dollars ($500) nor more than two 
thousand five hundred dollars ($2,500). 


§ 1, provided: “This act shall be known 


History. Acts 1953, No. 356, § 4; 1975, 
No. 255, § 2; 1985, No. 1078, § 1; A.S.A. 
1947, § 75-659; Acts 1999, No. 1516, § 1; 
2005, No. 2128, § 3; 2017, No. 398, § 2; 
2019, No. 166, §§ 1, 2; 2021, No. 264, § 1. 

A.C.R.C. Notes. Acts 2005, No. 2128, 


and may be cited as ‘Isaac’s Law’.” 
Amendments. The 2017 amendment 
added (c). 
The 2019 amendment, in (a)(1)(A)(Q), 
substituted “Except as provided in subsec- 
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tion (d) of this section and § 27-51- The 2021 amendment substituted “§ 
1004(c), a person” for “Any party”; added 27-51-1004(d)” for “§ 27-51-1004(c)” in 
(d); and made a stylistic change. (a)(1)(A)G). 


27-51-1002. Specifications for identification and safety devices. 


(a)(1) All vehicles used for the transportation of pupils to or from any 
school shall have a sign on the front and on the rear of the vehicle 
showing the words “SCHOOL BUS”, and the words shall be plainly 
readable in letters not less than eight inches (8”) in height. 

(2) When a school bus is being operated upon a highway for purposes 
other than the actual transportation of children either to or from school, 
all markings thereon indicating “SCHOOL BUS” shall be covered or 
concealed. 

(b) Every school bus shall be in the color officially designated by the 
State Board of Education. 

(c)(1)(A) The board is vested with full authority and responsibility to 

prescribe by rule the number and location and other specifications for 

alternating red warning lights on school buses operated in this state. 

(B) Alternating red warning lights shall be operating at all times 
when the buses are loading or unloading school children but at no 
other time. 

(2) It shall be the duty of the operator of every school bus operated in 
this state to conduct an inspection before each trip begins to see that all 
identification and safety devices required by this section or required by 
rule of the board are displayed on the vehicle in the manner required, 
and it is unlawful for any person to operate a school bus in this state 
unless identification and safety devices are properly displayed and in 
proper working order. 


History. Acts 19538, No. 356, § 1;1957, § 1, provided: “This act shall be known 
No. 322, § 1; 1959, No. 307, § 32; 1965, and may be cited as ‘Isaac’s Law’.” 
No. 426, § 1; 1973, No. 579, § 1; 1975, No. Amendments. The 2019 amendment 
255, § 1; A.S.A. 1947, § 75-658; Acts substituted “rule” for “regulation” in 
2005, No. 2128, § 4; 2019, No. 315, (c)(1)(A) and (c)(2). 
§§ 3156, 3157. Cross References. Penalty for viola- 
A.C.R.C. Notes. Acts 2005, No. 2128, tion of 1959 amendatory act, § 27-50-305. 


27-51-1003. Loading points. 


(a) School bus drivers shall stop school buses in the right-hand traffic 
lane at loading points where school children cross the highway in the 
process of loading or unloading and at loading points where the 
shoulder of the road is so narrow that pulling to the shoulder is unsafe 
or impractical. | 

(b) At loading points where no children cross the highway in th 
process of loading or unloading and where there is a sufficient and safe 
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area at the right to remove the school bus completely from the highway, 
school bus drivers shall remove the school bus from the highway for 


loading or unloading. 


History. Acts 1953, No. 356, § 3; 1965, 
No. 426, § 2; A.S.A. 1947, § 75-658.2. 


27-51-1004. Passing when stopped prohibited. 


(a) When a school bus stops and displays its alternating red warning 
lights for the purpose of loading or unloading passengers, every 
operator of a motor vehicle or motorcycle meeting or overtaking the 
school bus from any direction shall bring the motor vehicle or motor- 
cycle to a complete stop not less than thirty feet (30') before reaching the 
school bus. 

(b) The operator of the motor vehicle or motorcycle shall not start up 
or attempt to pass in any direction until the school bus has finished 
receiving or discharging its passengers and is in motion again. 

(c) A violation of this section includes the failure of the operator of a 
motor vehicle or motorcycle to comply with subsection (a) or subsection 
(b) of this section while operating the motor vehicle or motorcycle upon: 

(1) A public road, street, or highway; 

(2) Private or public property open to the general public; or 

(3) A private or public road, driveway, or parking lot belonging to a 
kindergarten through grade twelve (K-12) private or public school. 

(d) If the operator of a motor vehicle or motorcycle fails to comply 
with subsection (a) or subsection (b) of this section while demonstrating 
a reckless disregard for the safety of the passengers of the school bus, 
the operator upon conviction is guilty of a Class A misdemeanor. 


History. Acts 1953, No. 356, § 1; 1957, Amendments. The 2019 amendment 


No. 322, § 1; 1985, No. 1083, § 1; A.S.A. 
1947, § 75-658; Acts 1989, No. 243, § 1; 
2005, No. 2128, § 5; 2019, No. 166, § 2[3]; 
2021, No. 264, § 2. 

A.C.R.C. Notes. Acts 2005, No. 2128, 
§ 1, provided: “This act shall be known 
and may be cited as ‘Isaac’s Law’.” 


added (c). 

The 2021 amendment inserted “not less 
than thirty feet (30')” in (a); deleted “ve- 
hicle” following “school bus” in (b); in- 
serted (c); redesignated former (c) as (d); 
and made a stylistic change. 


27-51-1005. Operation on multiple lane or divided highways — 
Definition. 


(a) For the purpose of this section, “multiple lane highway” means a 
road with four (4) or more traffic lanes and with no fewer than two (2) 
traffic lanes for traveling in each direction. 

(b) If the school bus is operated on a multiple lane highway divided 
by a parkway or dividing strip of twenty feet (20') or more in width and 
if the school bus is on the opposite side of the parkway or dividing strip, 
then the driver of the approaching vehicle need not stop but shall 
proceed with due caution for the safety of the children. 
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(c)(1) If a school bus route includes bus stops on a multiple lane 
highway, the route shall be designed to ensure that the bus operator 
shall always load and unload passengers in a manner that does not 
require a student to cross the highway. 

(2) A student being loaded or unloaded at a bus stop on a multiple 
lane highway shall always be loaded and unloaded in a manner that 
does not require the student to cross the highway. 


History. Acts 1953, No. 356, § 2;A.S.A. A.C.R.C. Notes. Acts 2005, No. 2128, 
1947, § 75-658.1; Acts 2005, No. 2128, § 1, provided: “This act shall be known 


> 99 


§ 6. and may be cited as ‘Isaac’s Law’. 


SUBCHAPTER 11 — Cuurcu BusEs 


SECTION. SECTION. 
27-51-1101. Definition. 27-51-1104. Passing stopped church bus 
27-51-1102. Penalty. prohibited — Exception. 


27-51-1103. Loading points. 


27-51-1101. Definition. 


As used in this subchapter, unless the context otherwise requires, 
“church bus” means any bus or van which: 

(1) Is used to transport people to or from any church or church 
function; 

(2) Has a sign on the front and rear of such bus or van with the words 
“CHURCH BUS?” written in letters of not less than eight inches (8”) in 
height; Lia 

(3) Is equipped with flasher lights to indicate that the bus or van is 
receiving or discharging its passengers; and 

(4) Is of a color other than school bus yellow. 


History. Acts 1983, No. 398, § 1;A.S.A. 
1947, § 75-668. 


27-51-1102. Penalty. 


(a) Any person who violates any of the provisions of this subchapter 
shall, upon conviction, be guilty of a misdemeanor. 

(b) A convicted violator shall be fined not less than thirty-five dollars 
($35.00) nor more than five hundred dollars ($500) or imprisoned not 
more than ninety (90) days, or both. 


History. Acts 1983, No. 398, § 4;A.S.A. 
1947, § 75-668.3. 


27-51-1103. Loading points. 


(a) The driver of a church bus shall stop the bus in the right-hand 
traffic lane at loading points where passengers cross the highway in the 
process of loading or unloading and at loading points where the 
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shoulder of the road is so narrow that pulling to the shoulder is unsafe 
or impractical. 

(b) At loading points where no passengers cross the highway in the 
process of loading or unloading and where there is a sufficient and safe 
area at the right to remove the bus completely from the highway, then 
the bus driver shall remove the bus from the highway for loading or 
unloading. 


History. Acts 1983, No. 398, § 3;A.S.A. 
1947, § 75-668.2. 


27-51-1104. Passing stopped church bus prohibited — Excep- 
tion. 


(a) When any church bus stops and indicates by flasher lights that 
the bus is loading or unloading passengers, every operator of a motor 
vehicle or motorcycle approaching it from any direction shall bring the 
motor vehicle or motorcycle to a full stop and shall not start or attempt 
to pass in any direction until the bus has finished receiving or 
discharging its passengers. 

(b) If the bus is operated on multiple lane highways divided by a 
parkway or dividing strip of twenty feet (20') or more in width and if the 
bus is on the opposite side of the parkway or dividing strip, then the 
driver of the approaching vehicle need not stop but shall proceed with 


due caution for the safety of the passengers of the bus. 


History. Acts 1983, No. 398, § 2;A.S.A. 
1947, § 75-668.1. 


SuBCHAPTER 12 — PEDESTRIANS 


SECTION. 

27-51-1201. Privileges and_ restrictions 
generally. 

27-51-1202. Pedestrians’ right-of-way in 
crosswalks. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 


SECTION. 

27-51-1203. Use of crosswalks. 

27-51-1204. Pedestrians crossing at other 
than crosswalks. 

27-51-1205. Soliciting rides. 


and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


RESEARCH REFERENCES 


ALR. Who is “pedestrian” entitled to 
rights and subject to duties provided by 
traffic regulations or judicially stated. 35 
A.L.R.4th 1117. 


Am. Jur. 7A Am. Jur. 2d, Auto., § 321 
et seq. 

C.J.S. 60A C.J.S., Motor Veh., § 891 et 
seq. 


27-51-1201 
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27-51-1201. Privileges and restrictions generally. 


Pedestrians shall be subject to traffic control signals at intersections 
as declared in this act, but at all other places pedestrians shall be 
accorded the privileges and shall be subject to restrictions stated in this 


subchapter. 


History. Acts 1937, No. 300, § 75; 
Pope’s Dig., § 6733; A.S.A. 1947, § 75- 
626. 

Meaning of “this act”. Acts 1937, No. 
300, codified as §§ 6-19-111, 27-35-101 — 
27-35-111, 27-36-101, 27-36-102, 27-36- 
201 — 27-36-203 [repealed], 27-36-204, 
27-36-206 — 27-36-211, 27-36-212 [re- 
pealed], 27-36-213 [repealed], 27-36-214 
— 27-36-220, 27-37-101, 27-37-102, 27-37- 
202 — 27-37-206, 27-37-301 [repealed], 
27-37-302, 27-37-3038, 27-37-305, 27-37- 
401, 27-37-501, 27-37-502, 27-37-601, 27- 
49-101 — 27-49-112, 27-49-201 — 27-49- 
219 [repealed], 27-50-101, 27-50-102, 27- 


50-304, 27-50-307, 27-50-308, 27-50-601 
— 27-50-603, 27-50-604 [repealed], 27-50- 
605, 27-50-801 [repealed], 27-50-804, 27- 
50-805, 27-51-201, 27-51-202, 27-51-206, 
27-51-208 — 27-51-211, 27-51-301 — 27- 
51-308, 27-51-401 — 27-51-405, 27-51-501 
— 27-51-503, 27-51-601 — 27-51-6083, 27- 
51-702, 27-51-703, 27-51-705, 27-51-801 
— 27-51-803, 27-51-901 — 27-51-903, 27- 
51-1201 — 27-51-1205, 27-51-1301 — 27- 
51-1304, 27-51-1306 — 27-51-1308, 27-51- 
1401, 27-51-1402, 27-51-1403 [repealed], 
27-51-1404, 27-51-1405, 27-52-101, 27-52- 
103 — 27-52-109, 27-53-101 — 27-53-105, 
27-53-201 — 27-53-208. 


27-51-1202. Pedestrians’ right-of-way in crosswalks. 


(a) Where traffic control signals are not in place or in operation, the 


driver of a vehicle shall yield the right-of-way, slowing down or stopping 
if need be to yield, to a pedestrian crossing the roadway within any 
marked crosswalk or within any unmarked crosswalk at an intersec- 
tion, except as otherwise provided in this subchapter. 

(b) Whenever any vehicle is stopped at a marked crosswalk or at any 
unmarked crosswalk at an intersection to permit a pedestrian to cross 
the roadway, the driver of any other vehicle approaching from the rear 
shall not overtake and pass the stopped vehicle. 


History. Acts 1937, No. 300, § 76; 
Pope’s Dig., § 6734; A.S.A. 1947, § 75- 
627. 


CASE NOTES 


Traffic Control Signals. 

Subsection (b) of this section was not 
applicable to an action for injuries in- 
curred by a pedestrian who was struck by 
a motor vehicle while walking in a painted 
crosswalk provided for pedestrians at an 


27-51-1203. Use of crosswalks. 


intersection which was controlled by traf- 
fic signals to which the pedestrian was 
subject by statute. Washburn v. Stuart’s 
Muffler Shop, 257 Ark. 59, 513 S.W.2d 913 
(1974). | 


Pedestrians shall move, whenever practicable, upon the right half of 


crosswalks. 
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History. Acts 1937, No. 300, § 78; 
Pope’s Dig., § 6736; A.S.A. 1947, § 75- 
629. i 


CASE NOTES 


Cited: Rogers v. Kelly, 284 Ark. 50, 679 
S.W.2d 184 (1984). 


27-51-1204. Pedestrians crossing at other than crosswalks. 


(a) Every pedestrian crossing a roadway at any point other than 
within a marked crosswalk or within an unmarked crosswalk at an 
intersection shall yield the right-of-way to all vehicles upon the road- 
way. 

(b) Any pedestrian crossing a roadway at a point where a pedestrian 
tunnel or overhead pedestrian crossing has been provided shall yield 
the right-of-way to all vehicles upon the roadway. 

(c) Between adjacent intersections at which traffic control signals are 
in operation, pedestrians shall not cross at any place except in a marked 
crosswalk. 

(d) Notwithstanding the provisions of this section, every driver of a 
vehicle shall exercise due care to avoid colliding with any pedestrian 
upon any roadway and shall give warning by sounding the horn when 
necessary and shall exercise proper precaution upon observing any 


child or any confused or incapacitated person upon a roadway. 


History. Acts 1937, No. 300, § 77; 
Pope’s Dig., § 6735; A.S.A. 1947, § 75- 
628. 


CASE NOTES 


ANALYSIS 


Duty of Drivers. 
Instructions. 
Standards. 


Duty of Drivers. 

The failure of a driver to sound his horn, 
to take earlier diversionary action, or to 
sooner apply his brakes to avoid hitting a 
pedestrian are significant on the ques- 
tions of speed, control, and _ lookout. 
Thomas v. Newman, 262 Ark. 42, 553 
S.W.2d 459 (1977). 

Even though a pedestrian is required to 
yield the right-of-way when crossing a 
highway at a point other than a marked 
crosswalk, failure to do so does not relieve 
the driver of an approaching vehicle of the 
obligation to exercise ordinary care to 


avoid colliding with the pedestrian and to 
give warning by the sounding of a horn, 
when necessary. Thomas v. Newman, 262 
Ark. 42, 553 S.W.2d 459 (1977). 


Instructions. 

The trial court in instructing the jury on 
the statutory duty of a pedestrian crossing 
at other than crosswalks should not have 
substituted the word “person” for “child or 
any confused or incapacitated person.” 
Holcomb v. Gilbraith, 257 Ark. 32, 513 
S.W.2d 796 (1974). 


Standards. 

The weight given the evidence of viola- 
tion of this section was to be determined 
in the light of the standards set out in the 
Arkansas Model Jury Instructions. Blythe 
v. Byrd, 251 Ark. 363, 472 S.W.2d 717 
(1971). 
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27-51-1205. Soliciting rides. 


No person shall stand in a roadway for the purpose of soliciting a ride 
from the driver of any private vehicle. 


History. Acts 1937, No. 300, § 79; 
Pope’s Dig., § 6737; A.S.A. 1947, § 75- 
630. 


SUBCHAPTER 13 — STOPPING, STANDING, OR PARKING 


SECTION. 
27-51-1304. 


SECTION. 
27-51-1301. Restrictions on _ stopping, 
standing, or parking gen- 


Authority to remove illegally 
stopped vehicles. 


erally. 27-51-1305. Removal of motor vehicles 
27-51-1302. Stopping, standing, or park- parked without authority 

ing prohibited in specified in parking lots. 

places. 27-51-1306. Unattended motor vehicles. 
27-51-1303. Stopping, standing, or park- 27-51-1307. Opening door on traffic side. 

ing outside of business or 27-51-1308. Starting of vehicles. 

residence district. 27-51-1309. Backing of vehicles. 


Effective Dates. Acts 1937, No. 300, 
§ 165: Mar. 23, 1937. Emergency clause 
provided: “It is hereby ascertained and 
determined by the General Assembly that 
the proper regulation of traffic on the 
highways is a necessary function of the 
State Government, and that the loss of life 


and property under the present laws cre- 
ates an emergency. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall go into effect immediately 
upon its passage and approval.” 


RESEARCH REFERENCES 


Am. Jur. 7A Am. Jur. 2d, Auto., § 305 
et seq. 


C.J.S. 60A C.J.S., Motor Veh., § 751 et 
seq. 


27-51-1301. Restrictions on stopping, standing, or parking gen- 
erally. 


(a) Except as otherwise provided in this section, every vehicle 
stopped or parked upon a roadway where there are adjacent curbs shall 
be stopped or parked with the right-hand wheels of the vehicle parallel 
to and within eighteen inches (18") of the right-hand curb. 

(b) Local authorities may, by ordinance, permit parking of vehicles 
with the left-hand wheels adjacent to and within eighteen inches 8g 
of the left-hand curb of a one-way roadway. 

(c) Local authorities may by ordinance permit angle parking on any 
roadway, except that angle parking shall not be permitted on any 
federal-aid or state highway unless the State Highway Commission has 
determined by resolution or order entered in its minutes that the 
roadway is of sufficient width to permit angle parking without inter- 
fering with the free movement of traffic. 
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(d)(1) The commission, with respect to highways under its jurisdic- 
tion, may place signs prohibiting or restricting the stopping, standing, 
or parking of vehicles on any highway where in its opinion, as evidenced 
by resolution or order entered in its minutes, stopping, standing, or 
parking is dangerous to those using the highway or where the stopping, 
standing, or parking of vehicles would unduly interfere with the free 
movement of traffic thereon. 

(2) Signs shall be official signs, and no person shall stop, stand, ae 
park any vehicle in violation of the restrictions stated on the signs. 


History. Acts 1937, No. 300, § 93; Cross References. Penalty for viola- 
Pope’s Dig., § 6750; Acts 1959, No. 307, tion of 1959 amendatory act, § 27-50-305. 
§ 38; A.S.A. 1947, § 75-650. 


27-51-1302. Stopping, standing, or parking prohibited in speci- 
fied places. 


(a) No person shall stop, stand, or park a vehicle, except when 
necessary to avoid conflict with other traffic or in compliance with the 
directions of a police officer or a traffic control device, in any of the 
following places: 

(1) On a sidewalk; 

(2) In front of a public or a private driveway; 

(3) Within an intersection; 

(4) Within fifteen feet (15') of a fire hydrant; 

(5) On a crosswalk; 

(6) Within twenty feet (20') of a crosswalk at an intersection; 

(7) Within thirty feet (30') upon the approach to any flashing beacon, 
any stop sign, or any traffic-control signal located at the side of a 
roadway; 

(8) Between a safety zone and the adjacent curb or within thirty feet 
(30') of points on the curb immediately opposite the ends of a safety 
zone, unless the local traffic authority indicates a different length by 
signs or markings; 

(9) Within fifty feet (50') of the nearest rail of a railroad crossing; 

(10) Within twenty feet (20') of the driveway entrance to any fire 
station and on the side of a street opposite the entrance to any fire 
station within seventy-five feet (75') of the entrance when properly 
signposted; 

(11) Alongside or opposite any street excavation or any street ob- 
struction when stopping, standing, or parking would obstruct traffic; 

(12) On a roadway side of any vehicle stopped or parked at the edge 
of a curb or a street; 

(13) Upon any bridge or other elevated structure upon a highway or 
within a highway tunnel; 

(14) At any place where official signs prohibit stopping; or 

(15) On the shoulders, the median, the ramps, and all other highway 
rights-of-way along interstate or fully controlled access highways, 
except in designated parking areas, provided that stopping, standing, 
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or parking that is brief in duration and is due to an emergency, a vehicle 
disablement, or to correct or avert an unsafe condition shall not be 
considered a violation of this section. 

(b) No person shall move a vehicle not owned by the person into any 
such prohibited area or away from a curb a distance that is unlawful. 


History. Acts 1937, No. 300, § 92; 
Pope’s Dig., § 6749; A.S.A. 1947, § 75- 
649; Acts 2007, No. 997, § 1. 


CASE NOTES 
ANALYSIS Evidence of Negligence. 
Violation of this section does not consti- 
City Truck Routes. tute negligence per se, but is only evidence 
Evidence of Negligence. of negligence. Young v. Dodson, 239 Ark. 


143, 388 S.W.2d 94 (1965). 


City Truck Routes. Cited: Tinnon v. Burlington N. R.R 
State Highway Commission has author- 898 F.2d 1340 (8th Cir. 1990). 


ity to prohibit parking on state highway 
truck routes within a city. Ark. State Hwy. 
Comm'n v. City of Little Rock, 227 Ark. 
660, 300 S.W.2d 929 (1957). 


27-51-1303. Stopping, standing, or parking outside of business 
or residence district. 


(a)(1) Upon any highway outside of a business or residential district, 
no person shall stop, park, or leave standing any vehicle, whether 
attended or unattended, upon the paved or main-traveled part of the 
highway when it is practicable to stop, park, or leave the vehicle off that 
part of the highway. In every event, an unobstructed width of the 
highway opposite a standing vehicle shall be left for the free passage of 
other vehicles, and a clear view of the stopped vehicles shall be 
available from a distance of two hundred feet (200') in each direction 
upon the highway. 

(2) Any driver who shall violate the provisions of this section shall be 
liable for any damages of which the violation is the proximate cause. 

(3) This subsection shall not apply to: 

(A) Employees or vehicles of the Arkansas Department of Trans- 
portation engaged in necessary construction, maintenance, or repair 
of the highways; 

(B) Authorized emergency vehicles on emergency trips such as 
police vehicles on duty, fire vehicles on calls, or ambulances and 
wreckers engaged in the removal of persons or vehicles from the 
traveled part of the highway; or 

(C) Public utility or service vehicles of any type, including, but not 
limited to, mail delivery, overnight couriers, electric or gas utility, or 
solid waste collection if the utility or service vehicles are at least 
one-half (12) outside the designated lane and remain on the highway 
only for the time reasonably necessary to perform the required 
service. 


445 


VEHICLE OPERATION — RULES OF THE ROAD 


27-51-1303 


(b) This section shall not apply to the driver of any vehicle which is 
disabled while on the paved or main-traveled portion of a highway in a 
manner and to an extent that it is impossible to avoid stopping and 
temporarily leaving the disabled vehicle in that position. 


History. Acts 1937, No. 300, § 90; 
Pope’s Dig., § 6747; Acts 1959, No. 307, 
§ 37; 1979, No. 674, § 1; A'S.A. 1947, 
§ 75-647; Acts 2003, No. 863, § 1; 2017, 
No. 707, § 352. 

Amendments. The 2017 amendment 


substituted “Department of Transporta- 


tion” for “State Highway and Transporta- 
tion Department” in (a)(3)(A). 

Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


CASE NOTES 
ANALYSIS Exceptions. 

Where truck developed motor trouble, 
Applicability. and driver was forced to stop truck partly 
Directed Verdicts. on shoulder and partly on paved portion of 
Exceptions. highway, and driver put out flares and 
Instructions. later attempted to have truck towed to 
Jury Questions. safety, but was again forced to leave it 
Negligence. partly on highway, with about five inches 
Pavement. ; of it extending over highway, and he again 
Temporary Stopping. set out flares and made a phone call pre- 
Applicability. sumably for assistance, the parking of the 


This section does not apply to collisions 
that occur in a residential district. Burch- 
field v. Carroll, 255 Ark. 245, 499 S.W.2d 
620 (1973). 

This section does not apply to stops 
arising out of the exigencies of traffic. 
Burchfield v. Carroll, 255 Ark. 245, 499 
S.W.2d 620 (1973); Mack v. Wilkerson, 304 
Ark. 114, 801 S.W.2d 26 (1990). 


Directed Verdicts. 

Where there was evidence that defen- 
dant failed to park its truck as required by 
this section, the defendant was not en- 
titled to a directed verdict. United Trans- 
ports, Inc. v. Johnson, 215 Ark. 411, 220 
S.W.2d 814 (1949). 

The action of persons in deliberately 
leaving their vehicles, after a minor colli- 
sion, in such a position so as to block the 
entire east lane of traffic on a main artery 
highway at dusky dark in violation of this 
section was such that reasonable men 
might conclude that the action constituted 
actionable negligence, proximately caus- 
ing or contributing to the cause of a second 
collision and that a fact question was 
made as to their negligence, if any, for 
determination by the jury, so that a di- 
rected verdict relieving them from liabil- 
ity constituted error. Shearer v. Morgan, 
240 Ark. 616, 401 S.W.2d 21 (1966). 


truck came within exception to this sec- 
tion prohibiting parking on highways. 
Waycaster v. Sorenson, 124 F. Supp. 892 
(W.D. Ark. 1954). 


Instructions. 

In action for damages caused by colli- 
sion with unlighted rear of truck, instruc- 
tion predicating liability upon finding that 
failure to provide taillight was proximate 
cause of damages was erroneous because 
taillight could have been extinguished by 
means other than defendant’s negligence. 
Floyd v. Johnson, 193 Ark. 518, 100 
S.W.2d 975 (1937) (decision under prior 
law). 

In action for injuries to occupants of 
automobile struck by truck approaching 
in opposite direction while passing an- 
other momentarily stopped truck from the 
rear, instruction in the language of this 
section was prejudicial to defendant ab- 
sent evidence that the truck was parked 
on the highway, since it would permit the 
jury to find that it was unlawful in any 
event to stop a motor vehicle on the high- 
way. A.S. Barboro & Co. v. James, 205 Ark. 
53, 168 S.W.2d 202 (1943). 

In action for recovery of damages sus- 
tained in automobile accident where trial 
court gave defendant’s instruction modify- 
ing it by including verbatim one of plain- 
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tiffs instructions that purported to be 
verbatim of this section but which in fact 
omitted several words of the section, such 
error could not be assigned to the trial 
court. Riggan v. Langley, 238 Ark. 649, 383 
S.W.2d 661 (1964). 

Where the court gave an instruction 
requested by defendant, modifying it by 
including one requested by plaintiff which 
purported to state subsection (a) of this 
section verbatim, but which omitted cer- 
tain words therefrom, the error in giving 
such instruction was invited by plaintiff 
and not assignable to the court. Riggan v. 
Langley, 238 Ark. 649, 383 S.W.2d 661 
(1964). 

Where the undisputed evidence showed 
the plaintiff had not parked her motor 
vehicle upon the traveled portion of the 
highway, but showed she momentarily 
stopped because of the exigencies of traf- 
fic, it was prejudicial error for the trial 
court, over the objections of the plaintiff, 
to include this section in the instructions. 
Toney v. Miller, 268 Ark. 795, 597 S.W.2d 
102 (Ct. App. 1980), overruled, Eisner v. 
Fields, 67 Ark. App. 238, 998 S.W.2d 421 
(1999). 

Where the judge, in an automobile acci- 
dent case, instructed the jury in accor- 
dance with this section and the applicable 
model jury instruction that no one should 
stop or park on the paved portion of the 
highway, but should leave an _ unob- 
structed width of highway for the passage 
of other vehicles, the parked vehicle to be 
visible for 200 feet in either direction, the 
jury was properly instructed that a viola- 
tion of this section was evidence of negli- 
gence, and the trial judge did not err in 
failing to include the part of this section 
that states that a driver who violates this 
section shall be liable for any damages 
which proximately result from such viola- 
tion, since to have included the omitted 
part of this section would have empha- 
sized this section over the others and since 
the omitted part was in conflict with the 
applicable model jury instructions. Price 
v. Watkins, 283 Ark. 502, 678 S.W.2d 762 
(1984). 


Jury Questions. 

Negligence of truck driver in not park- 
ing truck on shoulder of road, where truck 
was heavily loaded, tires on right rear 
wheels were flat, and shoulder was soft so 
that it would have been impossible to jack 
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up the wheels, was for jury. Presley v. 
Schenebeck, 194 Ark. 1069, 110 S.W.2d 5 
(1937) (decision under prior law). 

Issue as to whether it is practical for a 
driver to drive vehicle off paved portion of 
highway before stopping is for the jury. 
American Bus Lines, Inc. v. Merritt, 221 
Ark. 596, 254 S.W.2d 963 (1953); Johnson 
Timber Corp. v. Sturdivant, 295 Ark. 622, 
752 S.W.2d 241 (1988). 


Negligence. 

Driver of bus company was guilty of 
negligence in parking on paved highway 
near intersection with county gravel road 
where evidence showed that bus could 
have been parked off the pavement or that 
it could have been parked on gravel por- 
tion of county road. American Bus Lines, 
Inc. v. Merritt, 221 Ark. 596, 254 S.W.2d 
963 (1953). 

Before guest could recover for injuries, 
the burden was upon her to prove that her 
injuries were caused by the host operating 
his automobile in a willful and wanton 
manner in disregard of guest’s rights. 
Willful misconduct, or to operate an auto- 
mobile in willful and wanton disregard of 
the rights of others, means something 
more than gross negligence. Willful negli- 
gence is greater in degree than gross neg- 
ligence; to be willfully negligent one must 
be conscious of his conduct, that is, he 
must, in the light of surrounding circum- 
stances, comprehend that his actions will 
naturally or probably result in injury. 
Poole v. James, 231 Ark. 810, 332 S.W.2d 
833 (1960). 

Trial court’s findings that it was neither 
impossible nor impracticable to park a 
tractor-trailer truck with a flat tire off the 
traveled portion of the highway, as re- 
quired by this section, and that such fail- 
ure constituted contributory negligence, 
was supported by sufficient evidence to 
sustain findings. Butler v. Reynolds & 
Draper Lumber Co., 239 Ark. 135, 387 
S.W.2d 607 (1965). 


Pavement. | 

Provisions requiring 20 feet of pave- 
ment to remain clear and unobstructed 
opposite a standing vehicle were held to 
mean 20 feet of the paved or improved or 
main traveled part of the highway and not 
to mean 20 feet including the shoulder. 
Waycaster v. Sorenson, 124 F. Supp. 892 
(W.D. Ark. 1954) (decision under prior 
law). 
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Temporary Stopping. 

Temporary stopping by bus on paved 
portion of highway for purpose of dis- 
charging passengers constitutes a viola- 
tion of this section, if stopping on paved 
portion is not justified. American Bus 
Lines, Inc. v. Merritt, 221 Ark. 596, 254 
S.W.2d 963 (1953). 

This section does not prohibit any per- 
son from leaving a vehicle on the main- 
traveled portion of a highway when it is 
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impossible to stop, park, or leave the ve- 
hicle off such portion of the highway. How- 
ever, the statute requires that “in every 
event an unobstructed width of the high- 
way opposite a standing vehicle shall be 


left for the free passage of other vehicles.” 


Johnson Timber Corp. v. Sturdivant, 295 
Ark. 622, 752 S.W.2d 241 (1988). 

Cited: Dacus v. State, 16 Ark. App. 222, 
699 S.W.2d 417 (1985). 


27-51-1304. Authority to remove illegally stopped vehicles. 


(a) Whenever any police officer finds a vehicle standing upon a 
highway in violation of any of the provisions of this subchapter, the 
officer is authorized to move the vehicle or require the driver or other 
person in charge of the vehicle to move it to a position off the paved or 
improved or main-traveled part of the highway. 

(b) Whenever any police officer finds a vehicle unattended upon any 
bridge or causeway or in any tunnel where the vehicle constitutes an 
obstruction to traffic, the officer is authorized to provide for the removal 
of the vehicle consistent with § 27-50-1207. 


History. Acts 1937, No. 300, § 91; 
Pope’s Dig., § 6748; A.S.A. 1947, § 75- 
648; Acts 2001, No. 1705, § 1. 


27-51-1305. Removal of motor vehicles parked without author- 
ity in parking lots. 


(a) Consistent with the procedures of § 27-50-1101, the owner of a 
parking lot, his or her agent, or the lessee of a space in a parking lot 
may cause any motor vehicle which is parked on the lot without the 
consent of the owner of the lot or of his or her agent or which is parked 
in the space of the lessee without the consent of the lessee to be removed 
and stored at the expense of the owner or operator of the vehicle if a 
readable sign is prominently placed at each entrance to the lot speci- 
fying those persons who may park in the lot and prohibiting parking 
therein by all others. 

(b) The owner of a lot or the lessee of a space in a lot who has an 
unauthorized vehicle removed and stored under the provisions of 
subsection (a) of this section shall not be liable for damages incurred by 
the owner or operator of an unauthorized vehicle as a result of removal 
or storage if the vehicle is removed by an insured vehicle wrecker 
service and stored by an insured storage company. 


History. Acts 1971, No. 200, §§ 1, 2; 
A.S.A. 1947, §§ 75-651.1, 75-651.2; Acts 
2005, No. 2211, § 7. 
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27-51-1306. Unattended motor vehicles. 


No person driving or in charge of a motor vehicle shall permit it to 
stand unattended without first stopping the engine, locking the igni- 
tion, and removing the key, or, when standing upon any perceptible 
grade, without effectively setting the brake and turning the front 


wheels to the curb or side of the highway. 


History. Acts 1937, No. 300, § 94; 
Pope’s Dig., § 6751; Acts 1959, No. 307, 
§ 40; A.S.A. 1947, § 75-651. 


Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


RESEARCH REFERENCES 


Ark. L. Rev. Automobiles — Negligence 


— Liability of Owner for Negligence of 


Thief, 9 Ark. L. Rev. 449. 


CASE NOTES 


ANALYSIS 


Instructions. 
Negligence. 


Instructions. 

In an action by a father of a four-year- 
old child for the child’s death by being run 
over by the defendant’s motor truck, it 
was error to instruct the jury that the fact 
that the defendant’s driver permitted the 
engine of the motor truck to run while he 
was delivering groceries could be consid- 
ered as an element of negligence entitling 
the plaintiff to recover damages, although 
the action was a violation of law, where 


there was no evidence showing the injury 
was the proximate cause of such action. 
Mays v. Ritchie Grocery Co., 177 Ark. 35, 5 
S.W.2d 728 (1928) (decision under prior 
law). 


Negligence. 

Where driver parked tractor-trailer on 
downgrade in close proximity to vehicle in 
front of him without turning vehicle’s 
wheels to the side of the road or stopping 
the engine and putting tractor in gear and 
vehicle rolled forward because of defective 
brakes and crushed a person, driver was 
guilty of negligence. Beaty v. Buckeye 
Fabric Finishing Co., 179 F. Supp. 688 
(E.D. Ark. 1959). 


27-51-1307. Opening door on traffic side. 


No person shall open the door of a motor vehicle on the side available 


to moving traffic unless and until it is reasonably safe to do so, nor shall 
any person leave a door open on the side of a vehicle available to moving 
traffic for a period of time longer than necessary to load or unload 
passengers. 


Cross References. Penalty for viola- 
tion of 1959 amendatory act, § 27-50-305. 


History. Acts 1937, No. 300, § 94; 
1959, No. 307, § 40; A.'S.A. 1947, § 75- 
651. 


27-51-1308. Starting of vehicles. 


No person shall start a vehicle which is stopped, standing, or parked 
unless and until movements can be made with reasonable safety. 
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History. Acts 1937, No. 300, § 66; 
Pope’s Dig., § 6724; A.S.A. 1947, § 75- 
oF A fae ae 


VEHICLE OPERATION — 


RULES OF THE ROAD 27-51-1309 


CASE NOTES 


ANALYSIS 


Duty to Lookout. 
Shopping Center Lots. 


Duty to Lookout. 

Driver of car being pushed on highway 
by pickup truck to start the motor was 
under a duty to keep a reasonable and 
prudent lookout ahead for other vehicles, 
persons, or property which might be on or 
alongside the highway so as to constitute 


27-51-1309. Backing of vehicles. 


an immediate hazard. Easley v. Inglis, 233 
Ark. 589, 346 S.W.2d 206 (1961). 


Shopping Center Lots. 

Inasmuch as a shopping center parking 
lot is not a highway, a person whose car 
collided with another vehicle as he was 
pulling out of a parking space could not be 
charged with the violation of failure to 
yield right-of-way. Hartson v. City of Pine 
Bluff, 270 Ark. 748, 606 S.W.2d 149 
(1980). 


(a) The driver of a vehicle shall not back a vehicle upon any roadway 
unless the movement can be made with reasonable safety and without 


interfering with other traffic. 


(b) The driver of a vehicle shall not back a vehicle on any access road, 
entrance ramp, exit ramp, shoulder, or road surface of any controlled- 


access highway. 


History. Acts 2001, No. 318, § 1. 


CASE NOTES 


Evidence to Support Stop. 

Denial of defendant’s motion to sup- 
press before she pled guilty to possession 
of marijuana with intent to deliver was 
inappropriate because the facts within the 
officer’s knowledge were insufficient to 
permit him to have believed that a vehicle 


could not be backed down the road with 
reasonable safety and without interfering 
with traffic. Thus, there was no probable 
cause to stop under subsection (a) of this 
section. Stokes v. State, 375 Ark. 394, 291 
S.W.3d 155 (2009). 


SUBCHAPTER 14 — MIscELLANEOUS RULES 


SECTION. 

27-51-1401. Obstruction to driver’s view 
or driving mechanism pro- 
hibited. 

Driving through safety zone 
prohibited. 

[Repealed.] 

Coasting prohibited. 

Throwing destructive or in- 
jurious materials on high- 
way prohibited. 


27-51-1402. 


27-51-1403. 
27-51-1404. 
27-51-1405. 


SECTION. 

27-51-1406. Warning by motorists to per- 
sons and animals on high- 
way. 

27-51-1407. Stopping for 
horses. 

27-51-1408. Driver-assistive truck pla- 
tooning systems. 

27-51-1409. Operation of motor vehicles 
on approach of funeral pro- 
cession. 


frightened 


27-51-1401 


Effective Dates. Acts 1911, No. 134, 
§ 20: effective on passage. 

Acts 1937, No. 300, § 165: Mar. 23, 
1937. Emergency clause provided: “It is 
hereby ascertained and determined by the 
General Assembly that the proper regula- 
tion of traffic on the highways is a neces- 
sary function of the State Government, 
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and that the loss of life and property 
under the present laws creates an emer- 
gency. Therefore, this act being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, shall go into 
effect immediately upon its passage and 
approval.” 


27-51-1401. Obstruction to driver’s view or driving mechanism 


prohibited. 


(a) No person shall drive a vehicle when it is so loaded or when there 


are in the front seat a number of persons, exceeding three (3), as to 
obstruct the view of the driver to the front or sides of the vehicle so as 
to interfere with the driver’s control over the driving mechanism of the 
vehicle. 

(b) No passenger in a vehicle or streetcar shall ride in such position 
as to interfere with the driver’s or streetcar operator’s view ahead or to 
the sides or to interfere with his or her control over the driving 


mechanism of the vehicle or streetcar. 


History. Acts 1937, No. 300, § 95; 
Pope’s Dig., § 6752; A.S.A. 1947, § 75- 
652. 


Cross References. Obstructed view of 
motor vehicle interior prohibited, § 27- 
37-304. 


CASE NOTES 


. ANALYSIS 


Instructions. 
Negligence. 


Instructions. 

Under evidence that there were four 
persons in the cab of truck involved in 
motor collision and a woman was sitting 
in the lap of one man, showing a crowded 
condition and obstruction of the driver’s 
view to the right, instruction that, in de- 
termining whether driver was negligent 
in operating the truck, it is unlawful to 
drive a vehicle on the public highways 
when there are in the front seat such 
number of persons, exceeding three, as to 
obstruct the view of the driver to the front 
or sides of the vehicle so as to interfere 
with the driver’s control over the driving 
mechanism of the vehicle was not errone- 
ous as abstract. Warren v. Hale, 203 Ark. 
608, 158 S.W.2d 51 (1942). 

In suit for damages to truck which 
struck another truck which was parked 
along highway, trial court properly gave 


instructions concerning more than three 
people riding in driver’s seat where evi- 
dence showed that four people were riding 
in the overtaking truck and one of the four 
persons testified that he could not see to 
the left because the head of one of his 
companions was in the way. Woodruff 
Elec. Coop. Corp. v. Weis Butane Gas Co., 
225 Ark. 114, 279 S.W.2d 564 (1955). 


Negligence. 

Driver of a loaded school bus coming 
into the school ground on the driveway for 
that purpose and driving at a moderate 
rate of speed along the driveway by the 
side of the building and fence to the usual 
spot for his pupil passengers to debark 
from the bus was not negligent in failing 
to notice that plaintiff, 10-year-old school 
pupil, was pursuing the bus along the 
right side of the bus in a place of danger 
until after such plaintiff had fallen under 
the right rear wheels of the bus, nor was it 
negligence to drive the bus without a 
mirror on the right-hand side so situated 
that the bus driver could see a person 
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approaching along the right-hand side of 
the bus. Sams v. Pacific Indem. Co., 170 F. 
Supp. 909 (W.D. Ark. 1959). 


27-51-1402. Driving through safety zone prohibited. 


No vehicle shall at any time be driven through or within a safety 
zone. 


History. Acts 1937, No. 300, § 83; 
Pope’s Dig., § 6741; A.S.A. 1947, § 75- 
636. 


27-51-1403. [Repealed.] 


Publisher’s Notes. This section, con- The section was derived from Acts 1937, 
cerning driving on mountain highways, No. 300, § 96; Pope’s Dig., § 6753; A.S.A. 
was repealed by Acts 2011, No. 780,§ 10. 1947, § 75-653. 


27-51-1404. Coasting prohibited. 


(a) The driver of any motor vehicle when traveling upon a downgrade 
shall not coast with the gears of the vehicle in neutral. 

(b) The driver of a commercial motor vehicle when traveling upon a 
downgrade shall not coast with the clutch disengaged. 


History. Acts 1937, No. 300, § 97; 
Pope’s Dig., § 6754; A.S.A. 1947, § 75- 
654. 


27-51-1405. Throwing destructive or injurious materials on 
highway prohibited. 


(a) No person shall throw or deposit upon any highway any glass 
bottle, glass, nails, tacks, wire, cans, or any other substance likely to 
injure any person, animal, or vehicle upon the highway. 

(b) Any person who drops or permits to be dropped or thrown upon 
any highway any destructive or injurious material shall immediately 
remove it or cause it to be removed. 

(c) Any person removing a wrecked or damaged vehicle from a public 
highway, as defined by § 27-51-101, shall remove any glass or other 
injurious substance dropped upon the public highway from the vehicle. 


History. Acts 1937, No. 300, § 100; 
Pope’s Dig., § 6757; A.S.A. 1947, § 75- 
657; Acts 1999, No. 82, § 1. 
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CASE NOTES 

ANALYSIS subsection (a) prohibits one from deposit- 

ing “any other substance likely to injure 

Construction. any person, animal, or vehicle upon the 


Injurious Materials. 


Construction. 

Subsection (c) of this section imposes a 
duty on one “removing a wrecked or dam- 
aged vehicle from a public highway” to 
also remove “any glass or other injurious 
substance dropped upon the public high- 
way from the vehicle”. There is nothing in 
this subsection that requires the material 
to be unnatural; instead, the focus is on 
whether the material is an “injurious sub- 
stance”. McKim v. Sullivan, 2019 Ark. 
App. 485, 588 S.W.3d 118 (2019). 

Subsection (b) of this section imposes a 
duty to immediately remove or cause the 
removal of “any destructive or injurious 
material” that he or she “drops or permits 
to be dropped or thrown upon any high- 
way’. There is nothing in this subsection 
that would suggest that the material must 
be unnatural. The focus is instead on 
whether the material is “destructive or 
injurious”. McKim vy. Sullivan, 2019 Ark. 
App. 485, 588 S.W.3d 118 (2019). 

Based on the plain language of this 
section, nothing in this section limits the 
substances and materials referenced in 
the section to unnatural ones. Instead, 


highway”. McKim v. Sullivan, 2019 Ark. 
App. 485, 588 S.W.3d 118 (2019). 

This section cannot be read to allow a 
person to throw or deposit substantial 
amounts of dirt, gravel, timber, or hay on 
the road without possible consequences 
simply because those substances are natu- 
ral rather than unnatural. The correct 
inquiry under the statute is not whether 
the substances are natural or unnatural; 
rather, it is whether the material or sub- 
stance on the public highway at issue is a 
“substance likely to injure”, is “destructive 
or injurious material”, or an “injurious 
substance”. McKim v. Sullivan, 2019 Ark. 
App. 485, 588 S.W.3d 118 (2019). 


Injurious Materials. 

A pedestrian who slipped on a yellow 
substance similar to feed while he was 
walking along a state highway railroad 
crossing could not base an action against 
the railroad upon this section, inasmuch 
as the substance in question was not 
shown to be a destructive or injurious 
material which the railroad would have a 
duty to remove. Bowie v. Missouri Pac. 
R.R. Co., 262 Ark. 793, 561 S.W.2d 314 
(1978). 


27-51-1406. Warning by motorists to persons and animals on 


highway. 


Upon approaching a person walking upon or along a public highway 


or a horse or other draft animal being ridden, led, or driven thereon, the 
operator of a motor vehicle or motor bicycle shall give reasonable 
warning of his or her approach and use every reasonable precaution to 
avoid injuring the persons or frightening the horses or other draft 
animals. 


History. Acts 1911, No. 134, § 17, p. 94; 
_C.&M. Dig., § 7433; Pope’s Dig., § 6645; 
A.S.A. 1947, § 75-661. 


453 


VEHICLE OPERATION — 


RULES OF THE ROAD 27-51-1407 


CASE NOTES 


ANALYSIS 


Instructions. 
Jury Questions. 
Proximate Cause. 


Instructions. 

While it is not error to instruct in the 
language of this section, it is not neces- 
sary when instruction is covered in court’s 
other instructions. Ransom v. Weisharr, 
236 Ark. 898, 370 S.W.2d 598 (1963). 


Jury Questions. 

In action for injuries from an automo- 
bile accident, evidence that motorist failed 
to stop after striking plaintiff and that she 
continued to live in the vicinity presented 
a jury question of whether motorist had by 


any improper action of her own concealed 
from plaintiff his cause of action as to 
preclude the running of the statute of 
limitations. Kurry v. Frost, 204 Ark. 386, 
162 S.W.2d 48 (1942). 


Proximate Cause. 

A truck driver who overtook a horseman 
on the highway at excessive speed and 
failed to reduce speed sufficiently to avoid 
collision with the horse, although seeing it 
in time to have done so, was negligent and 
such negligence was a proximate cause of 
his collision with the horse. Collins v. 
Southern Cent. Co., 275 F. Supp. 369 
(W.D. Ark. 1967). 

Cited: Bean v. Coffee, 169 Ark. 1052, 
277 S.W. 522 (1925). 


27-51-1407. Stopping for frightened horses. 


(a) Whenever it shall appear that any horse ridden or driven by any 
person upon any streets, roads, and highways is about to become 
frightened by the approach of any motor vehicle, it shall be the duty of 
the person driving or conducting the motor vehicle to cause it to come 
to a full stop until the horse has passed and, if necessary, assist in 
preventing an accident. 

(b) Any person convicted of violating this section shall be fined in any 


sum not to exceed two hundred dollars ($200). 


History. Acts 1911, No. 134, § 12, p. 94; 
C. & M. Dig., § 7428; Pope’s Dig., § 6640; 
A.S.A. 1947, § 75-660. 


CASE NOTES 
ANALYSIS Instructions. 
In an action for damages caused by the 
Duty of Drivers. plaintiffs team becoming frightened by 
Instructions. the defendant’s automobile, it was error to 
Jury Questions. instruct the jury upon the duty of defen- 
Negligence. dant to stop his automobile under provi- 


Duty of Drivers. 

It is the duty of the driver of a vehicle 
upon a public highway to stop when he 
sees or when, had he been in the exercise 
of due care, he would have seen that a 
horse ridden or driven by another person 
was frightened or was about to be fright- 
ened. Russ v. Strickland, 130 Ark. 406, 
197 S.W. 709 (1917). 


sions of his section, since this section has 
no applicability where both vehicles were 
going in the same direction. Hardy v. Cloe, 
165 Ark. 253, 263 S.W. 968 (1924). 


Jury Questions. 

This section does not impose the abso- 
lute duty upon the driver of the automo- 
bile to stop his vehicle because a team in 
front, going in the same direction, appears 


27-51-1408 


to be frightened, and under those circum- 
stances it should be left to the trial jury to 
say whether, under all the circumstances 
of the case, the driver of the automobile 
has been guilty of negligence. Fleming v. 
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hitched, in continuing to sound horn after 
mules had taken fright at the first sound- 
ing of the horn, so that team ran away, 
was negligence, rendering his master li- 
able for any damages caused thereby. 


Oates, 122 Ark. 28, 182 S.W. 509 (1916). 


Negligence. 
Alleged conduct of servant driver, driv- 
ing behind wagon to which mules were 


C.M. Ferguson & Son v. White, 197 Ark. 
183, 121 S.W.2d 894 (1938). 


27-51-1408. Driver-assistive truck platooning systems. 


(a) A person may operate a driver-assistive truck platooning system 
on a street or highway of this state if the person files a plan for general 
platoon operations with the State Highway Commission. 

(b) A person may operate a driver-assistive truck platooning system 
on a street or highway of this state: 

(1) Upon approval of the plan required under subsection (a) of this 
section by the commission; or 

(2) Forty-five (45) days after the submission of the plan required 
under subsection (a) of this section, if the plan has not been rejected by 
the commission. 


History. Acts 2017, No. 797, § 2. 
Cross References. Exception for ve- 


hicles equipped with driver-assistive 
truck platooning systems, § 27-51-305(c). 


27-51-1409. Operation of motor vehicles on approach of funeral 
procession. 


(a) A person driving a motor vehicle that is not a part of a funeral 
procession shall not: 

(1) Drive between the motor vehicles of a funeral procession while 
the motor vehicles are in motion; 

(2) Join a funeral procession for the purpose of securing the right- 
of-way allowed by § 27-49-113(c)(1); 

(3) Pass a funeral procession on a multiple-lane highway on the right 
side of the funeral procession unless the funeral procession is in the 
leftmost lane; or 

(4) Enter an intersection when a funeral procession is proceeding 
through a red official traffic control signal as permitted by § 27-49- 
113(c)(1) unless the driver of the motor vehicle enters the intersection 
without crossing the path of the funeral procession. 

_ (b) Upon conviction, a person who violates this section is guilty of a 
ee and may be fined not more than two hundred fifty dollars 
($250). 


History. Acts 2017, No. 816, § 4. 
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SUBCHAPTER 15 — Paut’s Law: To Prouisir Drivers From UsInG A 
WIRELESS TELECOMMUNICATIONS DeEvIcE WHILE OPERATING A Motor 
VEHICLE 


SECTION. 

27-51-1501. Title. 

27-51-1502. Purpose. 

27-51-1503. Definitions. 

27-51-1504. Use of wireless telecommuni- 
cations device when driv- 
ing. 


A.C.R.C. Notes. Acts 2009, No. 181, 
§ 2, provided: “This act applies to all 


SECTION. 


* 27-51-1505. Preemption. 


27-51-1506. Penalties. 


violations committed on and after October 
1, 2009.” 


RESEARCH REFERENCES 


ALR. Criminal and Quasi-Criminal Li- 
ability Arising from Use of Portable Elec- 


27-51-1501. Title. 


tronic Device While Driving. 5 A.L.R.7th 
Art. 3 (2015). 


This subchapter is known and may be cited as “Paul’s Law: To 
Prohibit Drivers From Using a Wireless Communications Device While 


Operating a Motor Vehicle”. 


History. Acts 2009, No. 181, § 1; 2017, 
No. 706, § 1. 

Amendments. The 2017 amendment 
substituted “Drivers From Using a Wire- 
less Communications Device While Oper- 


27-51-1502. Purpose. 


ating a Motor Vehicle” for “Drivers of 
Motor Vehicles from Using Handheld 
Wireless Telephones to Engage in Text 
Messaging”. 


The purpose of this subchapter is to: 


(1) Improve the safety of the roads for all drivers and passengers by 
prohibiting a driver of a motor vehicle from engaging in text messaging; 

(2) Prevent accidents caused by the distractive practice of text 
messaging while operating a motor vehicle; 

(3) Preserve human life and maintain the safety of the citizens of the 
State of Arkansas and visitors to our state by taking steps to reduce 
motor vehicle accidents, injuries, and deaths; 

(4) Reduce healthcare costs, health insurance rates, and automobile 
insurance rates by attempting to reduce the number of motor vehicle 
accidents that cause injury, death, and property damage; and 

(5) Reduce the amount of time that law enforcement and the court 
system work on accidents and offenses arising out of motor vehicle 
accidents caused by drivers who are distracted by sending or reading 
text messages. 
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History. Acts 2009, No. 181, § 1. 


27-51-1503. Definitions. 


As used in this subchapter: 
(1) “Access, read, or post to a social networking site” means using a 
wireless telecommunications device to interact with a web-based ser- 
vice that allows a person to: 

(A) Construct a profile within a bounded system; 

(B) Articulate a list of other members with whom the person 
shares a connection; and 

(C) Communicate with other members of the site; 
(2)(A) “Operate a motor vehicle” or “operating a motor vehicle” 
means operating a motor vehicle on a public road, street, or highway. 

(B) “Operate a motor vehicle” or “operating a motor vehicle” does 
not include driving or operating a motor vehicle that has been pulled 
over to the side of or off of a public road, street, or highway and 
stopped by the driver in a location where the motor vehicle may safely 
remain stationary; 
(3) “Texting” means reading from or manually entering data into a 


wireless telecommunications device, including doing so for the purpose 
of SMS texting, emailing, instant messaging, or engaging in any other 
form of electronic data retrieval or electronic data communication; and 


(4)(A) “Wireless telecommunications device” means a cellular tele- 
phone, a text-messaging device, a personal digital assistant, a stand- 
alone computer, or a substantially similar wireless device that is 
readily removable from the vehicle and is used to write, send, or read 
text or data through manual input. 

(B) “Wireless telecommunications device” does not include a: 

(i) Citizens band radio; 

(ii) Citizens band radio hybrid; 

(iii) Commercial two-way radio communication device or any de- 
vice with push-to-talk capabilities used in a similar manner as a 
citizens band radio or a citizens band radio hybrid; 

(iv) Two-way radio transmitter or receiver used by a licensee of the 
Federal Communications Commission in the Amateur Radio Service; 
or 

(v) Hands-free wireless telecommunications device. 


History. Acts 2009, No. 181, § 1; 2017, 
No. 706, § 2; 2019, No. 577, § 3; 2019, No. 
TORT eS eae 

Amendments. The 2017 amendment 
rewrote the section. 

The 2019 amendment by No. 577 added 
“or any device with push-to-talk capabili- 
ties used in a similar manner as a citizens 


band radio or a citizens band radio hy- 
brid” in [present (4)(B)(iii)]. 

The 2019 amendment by No. 738 in- 
serted (2) and (3); redesignated former (2) 
as (4); deleted former (3); and substituted 
“telecommunications device” for “tele- 
phone or device” in (4)(B)(v). 
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27-51-1504. Use of wireless telecommunications device when 


driving. 


(a)(1) Except as otherwise provided in subsection (b) of this section, 
a driver of a motor vehicle shall not operate a motor vehicle while using 
a wireless telecommunications device to: 


(A) Engage in texting; or 


(B) Access, read, or post to a social networking site. 
(2) Adriver of a motor vehicle is not in violation of subdivision (a)(1) 
of this section if he or she reads, selects, or enters a telephone number 
or name in a wireless telecommunications device for the purpose of 


making a telephone call. 


(b) A person is exempt from the requirements of this section if he or 


she is: 


(1) Performing official duties as a certified law enforcement officer, 
firefighter, ambulance driver, or emergency medical technician; 
(2) Operating a motor vehicle while using a wireless telecommuni- 


cations device to: 
(A) Report illegal activity; 


(B) Summon medical or other emergency assistance; or 
(C) Prevent injury to a person or property; or 
(3) A physician or healthcare provider using a wireless telecommu- 
nications device for emergency medical purposes. 


History. Acts 2009, No. 181, § 1; 2017, 
No. 706, § 3; 2019, No. 738, § 4. 

Amendments. The 2017 amendment 
rewrote the section. 

The 2019 amendment substituted “En- 
gage in texting” for “Write, send, or read a 
text-based communication” in (a)(1)(A); 


27-51-1505. Preemption. 


deleted (b)(2)(D) and (b)(2)(E); substituted 
“for emergency medical purposes” for “to 
communicate with a hospital, health 
clinic, or the office of the physician, or to 
provide for the health care or medical 
emergency of a person” in (b)(3); and made 
stylistic changes. 


This subchapter supersedes and preempts all county or municipal 
ordinances regarding the use of a wireless telecommunication device for 
texting while operating a motor vehicle. 


History. Acts 2009, No. 181, § 1; 2019, 
No. 738, § 5. 

Amendments. The 2019 amendment 
substituted “wireless telecommunication 


27-51-1506. Penalties. 


device” for “handheld wireless telephone” 
and “texting” for “wireless interactive 
communication”. 


(a)(1) A violation of this subchapter is punishable by a fine of not less 
than twenty-five dollars ($25.00) nor more than two hundred fifty 
dollars ($250) for the first offense. 

(2) Each subsequent violation of this subchapter is punishable by a 
fine of not less than fifty dollars ($50.00) nor more than five hundred 
dollars ($500). 
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(b)(1) If a person pleads guilty or nolo contendre to or the finder of 
fact determines that the person was involved in a collision or accident 
while in violation of this subchapter, a court shall in addition to any 
other sentence, assess an additional fine of double the amount of the 
standard fine imposed under subdivisions (a)(1) and (2) of this section. 

(2) The law enforcement officer investigating the collision or accident 
shall indicate on the written accident form that the driver of the motor 
vehicle was using a wireless telecommunications device at the time of 
the collision or accident. 


History. Acts 2009, No. 181, § 1; 2017, The 2019 amendment inserted “less 


No. 706, § 4; 2019, No. 738, § 6. than twenty-five dollars ($25.00) nor” in 
Amendments. The 2017 amendment  (a)(1); and inserted “less than fifty dollars 
rewrote the section. ($50.00) nor” in (a)(2). 


SuBCHAPTER 16 — Fewer Distractions MEAN Sarer Drivine Act 


SECTION. SECTION. 

27-51-1601. Title. 27-51-1605. Restrictions in school zones. 

27-51-1602. Definitions. 27-51-1606. Restrictions in highway 

27-51-1603. Restrictions on drivers under . work zones — Definitions. 
18 years of age. 27-51-1607. Penalties. 


27-51-1604. Restrictions on drivers at 27-51-1608. [Repealed.] 
least 18 years of age but 27-51-1609. [Repealed.] 
under 21 years of age. 27-51-1610. [Repealed.] 


Effective Dates. Acts 2011, No. 37, 
§ 6: applies to all violations committed on 
and after Oct. 1, 2011. 


RESEARCH REFERENCES 


ALR. Criminal and Quasi-Criminal Li- tronic Device While Driving. 5 A.L.R.7th 
ability Arising from Use of Portable Elec- Art. 3 (2015). 


27-51-1601. Title. 


This subchapter shall be known and may be cited as the “Fewer 
Distractions Mean Safer Driving Act”. 


History. Acts 2009, No. 197, § 1; 2009, 
“No 24739) 1, 


27-51-1602. Definitions. 


As used in this subchapter: 
(1) “Emergency” means a situation in which a person is in need of 
assistance from any of the following: 
(A) Law enforcement personnel; 
(B) Fire department personnel; 
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(C) Public safety personnel; 

(D) Emergency medical personnel; or 

(EZ) A911 public safety communications center; 

(2) “Texting” means reading from or manually entering data into a 
wireless telecommunications device, including doing so for the purpose 
of short message service texting, emailing, instant messaging, or 
engaging in another form of electronic data retrieval or electronic data 
communication; 

(3) “Wireless interactive communication” means talking, typing, 
texting, emailing, or accessing information on the internet via Wi-Fi, 
cellular data, or similar means; and 

(4)(A) “Wireless telecommunications device” means a handheld cel- 

lular telephone, a text-messaging device, a personal digital assistant, 

a stand-alone computer, or a substantially similar wireless device 

that is readily removable from a vehicle and is used to talk or type, 

send, or read text or data through manual input. 
(B) “Wireless telecommunications device” does not include a: 
(i) Citizens band radio; 
(ii) Citizens band radio hybrid; 
(iii) Commercial two-way radio communication device; 
(iv) Two-way radio transmitter or receiver used by a licensee of the 
Federal Communications Commission in the Amateur Radio Service; 
(v) Hands-free wireless telephone or device; or 
(vi) Global positioning or navigation device system. 


History. Acts 2009, No. 197, § 1; 2009, 
No. 247, § 1; 2011, No. 37, § 1; 2017, No. 
707, § 353; 2019, No. 577, § 4; 2019, No. 
188,,.8 o1. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207(b), the amendment to former subdivi- 
sion (2)(B) of this section by Acts 2019, No. 
577,§ 4,1is superseded by the amendment 
to this section by Acts 2019, No. 738, § 7. 
As amended by Acts 2019, No. 577, subdi- 
vision (2)(B) provided: 

“(B) ‘Handheld wireless telephone’ does 
not include a: 

“(j) Hands-free wireless telephone or 
device; 

“@i) Citizens band radio; 


“(iii) Citizens band radio hybrid; 

“(iv) Device with push-to-talk capabili- 
ties used in a similar manner as a citizens 
band radio or a citizens band radio hybrid; 
or 

“(v) Global positioning or navigation 
device or system;”. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (5)(A). 

The 2019 amendment by No. 577 added 
(2)(B)Gv) and redesignated former 
(2)(B)(iv) as (2)(B)(v). 

The 2019 amendment by No. 738 re- 
wrote the section. 


27-51-1603. Restrictions on drivers under 18 years of age. 


(a) Except as provided under subsection (b) of this section, a driver of 
a motor vehicle who is under eighteen (18) years of age shall not use a 
wireless telecommunications device or a hands-free wireless telephone 
or device while operating a motor vehicle. 

(b) Adriver of a motor vehicle who is under eighteen (18) years of age 
may use a wireless telecommunications device or a hands-free wireless 
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telephone or device while operating a motor vehicle only in an emer- 


gency. 


History. Acts 2009, No. 197, § 1; 2009, 
No. 247, § 1; 2019, No. 738, § 7. 

Amendments. The 2019 amendment 
substituted “wireless telecommunications 
device or a hands-free wireless telephone 
or device” for “wireless telephone for wire- 
less interactive communication” in (a); 


cations device or a hands-free wireless 
telephone or device while operating a mo- 
tor vehicle only in an emergency” for “a 
wireless telephone for wireless interactive 
communication while operating a motor 
vehicle for an emergency purpose only” in 


(b). 


and substituted “a wireless telecommuni- 


27-51-1604. Restrictions on drivers at least 18 years of age but 
under 21 years of age. 


(a)(1) Except as provided under subsection (b) of this section, a driver 
of a motor vehicle who is at least eighteen (18) years of age but under 
twenty-one (21) years of age shall not use a wireless telecommunica- 
tions device for wireless interactive communication while operating a 
motor vehicle. 

(2) A driver of a motor vehicle who is at least eighteen (18) years of 
age but under twenty-one (21) years of age may use a hands-free 
wireless telephone or device for wireless interactive communication 
while operating a motor vehicle. 

(b) A driver of a motor vehicle who is at least eighteen (18) years of 
age but under twenty-one (21) years of age may use a wireless 
telecommunications device for wireless interactive communication 
while operating a motor vehicle only in an emergency. 


History. Acts-2009, No. 197, § 1; 2009, 
No. 247, § 1; 2019, No. 738, § 7. 
Amendments. The 2019 amendment 


nications device” for “handheld wireless 
telephone”; substituted “eighteen (18) 
years of age” for “eighteen (18)” in (a)(2); 


substituted “18 years of age” for “18” in 
the section heading; in (a)(1), substituted 
“provided under subsection (b) of this sec- 
tion” for “otherwise provided in this sec- 
tion”, “eighteen (18) years of age” for 
“eighteen (18)”, and “wireless telecommu- 


and, in (b), substituted “eighteen (18) 
years of age” for “eighteen (18)”, “wireless 
telecommunications device” for “handheld 
wireless telephone”, and “only in an emer- 
gency” for “for an emergency purpose 
only”. 


27-51-1605. Restrictions in school zones. 


(a) Except as provided under subsection (b) of this section, a driver of 
a motor vehicle shall not use a wireless telecommunications device 
while operating a motor vehicle when passing a school building or 
_ school zone during school hours when children are present and outside 
the building. 

(b) A driver of a motor vehicle who is passing a school building or 
school zone during school hours when children are present and outside 
the building may use a wireless telecommunications device while 
operating a motor vehicle only in an emergency. 

(c) This section does not apply to a law enforcement officer engaged 
in the performance of his or her official duties. 
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History. Acts 2009, No. 197, § 1; 2009, 
No. 247, § 1; 2011, No. 37, § 2; 2019, No. 
288, § 1; 2019, No. 738, § 7. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207(b), the amendment to this section by 
Acts 2019, No. 288, § 1, is superseded by 


the amendment to this section by Acts - 


2019, No. 738, § 7. As amended by Acts 
2019, No. 288, this section read: “Enforce- 
ment. Except as provided under § 27-51- 
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1609, a driver of a motor vehicle is not to 
be stopped or detained solely to determine 
compliance with this subchapter.” 

Amendments. The 2019 amendment 
by No. 288 added “Except as provided 
under § 27-51-1609”; and made stylistic 
changes. 

The 2019 amendment by No. 738 re- 
wrote the section. 


27-51-1606. Restrictions in highway work zones — Definitions. 


(a) Except as provided under subsection (b) of this section, a driver of 
a motor vehicle shall not use a wireless telecommunications device 
while operating a motor vehicle in a highway work zone when a 
highway worker is present. 

(b) A driver of a motor vehicle who is in a highway work zone when 
a highway worker is present may use a wireless telecommunications 
device while operating a motor vehicle only in an emergency. 

(c) This section does not apply to a law enforcement officer engaged 
in the performance of his or her official duties. 

(d) As used in this section: 

(1) “Highway work zone” means any area upon or adjacent to a 
highway, road, or street of this state where construction, reconstruc- 
tion, maintenance, or any other type of work is being performed or is in 
progress; and 

(2) “Highway worker” means an employee of any of the following who 
is present in a highway work zone: 

(A) The Arkansas Department of Transportation; 

(B) A county; 

(C) A municipality; or 

(D) A contractor or subcontractor of the State Highway Commis- 
sion or of a county or municipality that is performing duties related 
to the highway work zone. 


Amendments. The 2019 amendment 
rewrote the section. 


History. Acts 2009, No. 197, § 1; 2009, 
No. 247, § 1; 2011, No. 37, § 3; 2019, No. 
TABER eG 


27-51-1607. Penalties. 


(a)(1) Aviolation of this subchapter is punishable by a fine of not less 
than twenty-five dollars ($25.00) nor more than two hundred fifty 
dollars ($250) for the first offense. 

(2) Each subsequent violation of this subchapter is punishable by a 
fine of not less than fifty dollars ($50.00) nor more than five hundred 
dollars ($500). 

(b) If a person pleads guilty or nolo contendere to a violation of this 
subchapter or the finder of fact determines that the person was involved 
in a collision or accident while in violation of this subchapter, a court 
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shall, in addition to any other sentence, assess an additional fine of 
double the amount of the standard fine imposed under subdivisions 


(a)(1) and (2) of this section. 


History. Acts 2009, No. 197, § 1; 2009, 
No. 247, § 1; 2017, No. 706, § 5; 2019, No. 
TSS oy: 

Amendments. The 2017 amendment 
rewrote the section. 

The 2019 amendment inserted “less 
than twenty-five dollars ($25.00) nor” in 


27-51-1608. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning applicability, was repealed by Acts 
2011, No. 37, § 4. The section was derived 


27-51-1609. [Repealed.] 


A.C.R.C. Notes. Pursuant to § 1-2- 
207(b), the amendment to this section by 
Acts 2019, No. 288, § 1, is superseded by 
the repeal of this section by Acts 2019, No. 
738, § 7. As amended by Acts 2019, No. 
288, this section read: “Restrictions in 
school. 

“(a) Except as provided under subsec- 
tion (b) of this section, a driver of a motor 
vehicle shall not use a handheld wireless 
telephone while operating a motor vehicle 
when passing a school building or school 
zone during school hours when children 
are present and outside the building. 

“(b) A driver of a motor vehicle who is 
passing a school building or school zone 
during school hours when children are 
present and outside the building may use 


27-51-1610. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning restrictions in highway work 
zones, was repealed by Acts 2019, No. 738, 


(a)(1); inserted “less than fifty dollars 
($50.00) nor” in (a)(2); and substituted “to 
a violation of this subchapter or the finder 
of fact determines” for “to or the finder of 
fact determines” in (b). 


from Acts 2009, No. 197, § 1; 2009, No. 
247, $ 1. 


a handheld wireless telephone while oper- 
ating a motor vehicle for an emergency 
purpose. 

“(c) This section does not apply to a law 
enforcement officer engaged in the perfor- 
mance of his or her official duties. 

“(d) Alaw enforcement officer may stop 
or detain a driver of a motor vehicle solely 
to determine compliance with this sec- 
tion.” 

Publisher’s Notes. This section, con- 
cerning restrictions in school zones, was 
repealed by Acts 2019, No. 738, § 7, effec- 
tive July 24, 2019. The section was de- 
rived from Acts 2011, No. 37, § 5; 2019, 
No. 288, § 2. For current law, see § 27- 
51-1605. 


§ 7, effective July 24, 2019. The section 
was derived from Acts 2011, No. 37, § 5. 
For current law, see § 27-51-1606. 


SUBCHAPTER 17 — ELectric BicycLe Act 


SECTION. 

27-51-1701. Title. 

27-51-1702. Definitions. 

27-51-1703. Rules for bicycles applicable 
to electric bicycles. 


SECTION. 

27-51-1704. Equipment. 

27-51-1705. Use on bicycle paths. 

27-51-1706. Rules for Class 3 electric bi- 
cycles. 
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27-51-1701. Title. 


This subchapter shall be known and may be cited as the “Electric 
Bicycle Act”. 


History. Acts 2017, No. 956, § 3. 


27-51-1702. Definitions. 


As used in the subchapter: 

(1) “Class 1 electric bicycle” means an electric bicycle equipped with 
a motor that provides assistance only when the operator is pedaling and 
that ceases to provide assistance when the electric bicycle reaches the 
speed of twenty miles per hour (20 m.p.h.); 

(2) “Class 2 electric bicycle” means an electric bicycle equipped with 
a motor that may be used exclusively to propel the electric bicycle and 
that is not capable of providing assistance when the electric bicycle 
reaches the speed of twenty miles per hour (20 m.p.h.); 

(3) “Class 3 electric bicycle” means an electric bicycle equipped with 
a motor that provides assistance only when the operator is pedaling and 
that ceases to provide assistance when the electric bicycle reaches the 
speed of twenty-eight miles per hour (28 m.p.h.); and 

(4) “Electric bicycle” means a bicycle equipped with fully operable 
pedals and an electric motor of less than seven hundred fifty watts (750 
W) that meets one (1) of the classifications defined in subdivisions 
(1)-(3) of this section. 


History. Acts 2017, No. 956, § 3. 


27-51-1703. Rules for bicycles applicable to electric bicycles. 


For the purposes of this subchapter: 

(1) An electric bicycle or an operator of an electric bicycle shall be 
afforded all the rights and privileges, and be subject to all of the duties, 
of a bicycle or the operator of a bicycle; 

(2) An electric bicycle is not a motor vehicle; and 

(3) An electric bicycle or an operator of an electric bicycle is not 
subject to the provisions of this title relating to insurance, licensing, 
registration, operator’s licenses, and certificates of title. 


History. Acts 2017, No. 956, § 3. 


27-51-1704. Equipment. 


(a) An electric bicycle shall comply with the equipment and manu- 
facturing requirements for bicycles adopted by the United States 
Consumer Product Safety Commission, 16 C.F.R. part 1512. 

(b) On and after January 1, 2018, a manufacturer or distributor of 
electric bicycles shall apply a label in at least 9-point font that is 
permanently affixed in a prominent location to each electric bicycle 
identifying the: 
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(1) Classification number; 

(2) Top assisted speed; and 

(3) Motor wattage of the electric bicycle. 

(c) A person shall not tamper with or modify an electric bicycle so as 
to change the motor-powered speed capability or engagement of an 
electric bicycle, unless he or she appropriately replaces the label 
indicating the classification required in subsection (b) of this section. 

(d)(1) A Class 2 electric bicycle shall operate in a manner so that the 
electric motor is disengaged or ceases to function when the brakes are 
applied. 

(2) A Class 1 electric bicycle and a Class 3 electric bicycle shall 
operate in a manner so that the motor will disengage through or cease 
to function when the operator stops pedaling. 


History. Acts 2017, No. 956, § 3. 


27-51-1705. Use on bicycle paths. 


(a)(1) A Class 1 electric bicycle or a Class 2 electric bicycle may be 
used on a bicycle path or multi-use path where bicycles are permitted. 

(2) However, the local authority having jurisdiction over a bicycle 
path or multi-use path may prohibit the operation of a Class 1 electric 
bicycle or a Class 2 electric bicycle on that path. 

(b) A Class 3 electric bicycle shall not be operated on a bicycle path 
or multi-use path unless it is within or adjacent to a highway or 
roadway, or unless the local authority having jurisdiction over the path 
permits the operation of a Class 3 electric bicycle. 


History. Acts 2017, No. 956, § 3. 


27-51-1706. Rules for Class 3 electric bicycles. 


(a)(1) A person under sixteen (16) years of age shall not operate a 
Class 3 electric bicycle. 

(2) A person under sixteen (16) years of age may ride as a passenger 
on a Class 3 electric bicycle that is designed to accommodate passen- 
gers. 

(b) A person under twenty-one (21) years of age who is an operator of 
or a passenger on a Class 3 electric bicycle shall wear a helmet that 
meets or exceeds the safety standard for bicycle helmets under 16 
C.F.R. part 1203. 

(c) All Class 3 electric bicycles shall be equipped with a speedometer 
that displays the speed the bicycle is traveling in miles per hour. 


History. Acts 2017, No. 956, § 3. 
SUBCHAPTER 18 — BICYCLES 


SECTION. SECTION. 
27-51-1801. Definitions. 27-51-1802. Rights and duties. 
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SECTION. 
27-51-1803. Entering stop or yield inter- 
section. 


27-51-1801. Definitions. 
As used in this subchapter: 
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SECTION. 
27-51-1804. Operation of bicycle upon 
crosswalk. 


(1) “Bicycle” means a human-powered vehicle: 

(A) With two (2) or more wheels in tandem, designed to transport 
by the act of pedaling one (1) or more persons seated on one (1) or 
more saddle seats on its frame; and 

(B) Used on a public road, bicycle path, crosswalk, or right-of-way; 


and 


(2) “Immediate hazard” means a vehicle approaching a person oper- 
ating a bicycle at a proximity and rate of speed sufficient to indicate to 
a reasonably careful person that there is a danger of collision or 


- accident. 


History. Acts 2019, No. 650, § 1; 2021, 
No. 1067, § 1. 


27-51-1802. Rights and duties. 


Amendments. The 2021 amendment 
inserted “crosswalk” in (1)(B). 


A person operating a bicycle has the rights and duties applicable to a 


driver of a vehicle, unless: 


(1) A provision of this subchapter alters a right or duty; or 
(2) A right or duty applicable to a driver of a vehicle cannot by its 
nature apply to a person operating a bicycle. 


History. Acts 2019, No. 650, § 1. 

Amendments. The 2019 amendment 
added (c)(3)(A)(ii) and redesignated for- 
mer (c)(3)(A) as (c)(3)(A)G); and in 
(c)(3)(A)G), added “including without limi- 
tation the laws and rules concerning the 


capability to safely negotiate railroad 
crossings unless an exemption for the op- 
eration of autonomous vehicles or fully 
autonomous vehicles at railroad crossings 
is granted by the Arkansas Department of 
Transportation”. 


CASE NOTES 


No Duty. 

In a personal injury case, a trial court 
did not err by denying a driver’s proffered 
jury instruction regarding a bicyclist’s 
duty to signal prior to turning because § 
27-51-403 did not apply to bicycles; there- 


fore, the bicyclist did not have a duty to 
signal continuously for 100 feet. Sanson v. 
Allinson, 2014 Ark. App. 619, 447 S.W.3d 
151 (2014) (decided under former § 27-49- 
111). 


27-51-1803. Entering stop or yield intersection. 


(a)(1) A person operating a bicycle approaching a stop sign shall: 


(A) Slow down; 


(B) If required to avoid an immediate hazard, stop at the stop sign 
before entering the intersection; and 
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- (C) Cautiously enter the intersection and yield the right-of-way to 
pedestrians lawfully within an adjacent crosswalk and to other traffic 
lawfully using the intersection. 

(2) If a person operating a bicycle meets the requirements provided 
in subdivision (a)(1) of this section, he or she may cautiously make a 
right or left turn, or proceed through the intersection without stopping 
at the stop sign. 

(b)(1) A person operating a bicycle approaching a steady red traffic 
control light shall: 

(A) Make a complete stop at the steady red traffic control light 
before entering the intersection; and 

(B) Yield the right-of-way to all oncoming traffic that constitutes 
an immediate hazard during the time that he or she is moving across 
or within the intersection. 

(2) If a person operating a bicycle meets the requirements as 
provided in subdivision (b)(1) of this section, he or she may proceed 
through the steady red traffic control light with caution. 

(3) However, a person operating a bicycle may make a: 

(A) Right-hand turn at a steady red traffic control light without 
stopping after slowing to a reasonable speed and yielding the right- 
of-way, if required, to oncoming traffic that constitutes an immediate 
hazard; or 

(B) Left-hand turn onto a one-way road at a steady red traffic 
control light after stopping and yielding to oncoming traffic that 
constitutes an immediate hazard. 


History. Acts 2019, No. 650, § 1. 


27-51-1804. Operation of bicycle upon crosswalk. 


(a) A person operating a bicycle upon a crosswalk shall: 

(1) Yield the right-of-way to pedestrians; and 

(2) Give an audible signal before overtaking and passing a pedes- 
trian. 

(b) Except as provided in subsection (a) of this section, a person 
lawfully operating a bicycle upon a crosswalk has all the rights and 
duties applicable to a pedestrian using the crosswalk under § 27-51- 
1202. 


History. Acts 2021, No. 1067, § 2. 


SUBCHAPTER 19 — Exectric Mororizep Scooter Act 


SECTION. SECTION. 

27-51-1901. Title. 27-51-1905. Local authority regulation of 
27-51-1902. Definitions. electric motorized scoot- 
27-51-1903. Operation of an electric mo- ers. 


torized scooter. 
27-51-1904. Shared scooter — Insurance 
required. 
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27-51-1901. Title. 


This subchapter shall be known and may be cited as the “Electric 
Motorized Scooter Act”. 


History. Acts 2019, No. 1015, § 1. 


27-51-1902. Definitions. 


As used in this subchapter: 
(1)(A) “Electric motorized scooter” means a device that: 

(i) Weighs less than one hundred pounds (100 lbs.); 

(ii) Has two (2) or three (3) wheels; 

(iii) Has a handlebar; 

(iv) Is equipped with a floorboard that can be used to stand on 
while riding the electric motorized scooter; 

(v) Is powered by an electric motor; and 

(vi) Has a maximum speed of twenty miles per hour (20 m.p.h.) 
with or without human propulsion on a paved level surface. 

(B) “Electric motorized scooter” does not include: 

(i) A motorcycle, an electric bicycle, an electric personal assisted 
mobility device, a motor-driven cycle, a motorized bicycle as defined 
in § 27-20-101, or a moped; or 

(ii) An electric bicycle under § 27-51-1702; 

(2) “Scooter-share operator” means a person or company offering a 
shared scooter for hire; 

(3) “Scooter-share program” means a service in which a shared 
scooter is made available to use for hire; and 

(4) “Shared scooter” means an electric motorized scooter offered for 
hire. 


History. Acts 2019, No. 1015, § 1. 


27-51-1903. Operation of an electric motorized scooter. 


An electric motorized scooter shall not be operated: 
(1) By a person under sixteen (16) years of age; or 
(2) At a speed greater than fifteen miles per hour (15 m.p.h.). 


History. Acts 2019, No. 1015, § 1. 


27-51-1904. Shared scooter — Insurance required. 


(a)(1) Ashared scooter shall bear a unique alphanumeric identifica- 
tion number. 
(2) The alphanumeric identification number shall be: 
(A) Visible from a distance of five feet (5') and not be covered by a 
branding or other marking; and 
(B) Used throughout the state, including by a local authority, to 
identify the shared scooter. 
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(b) A scooter-share operator shall carry the following insurance 
coverage dedicated exclusively for operation of a shared scooter: 

(1) Commercial general liability insurance coverage with a limit of 
no less than one million dollars ($1,000,000) for each occurrence and 
five million dollars ($5,000,000) aggregate; 

(2) Umbrella or excess liability coverage with a limit of no less than 
five million dollars ($5,000,000) for each occurrence and five million 
dollars ($5,000,000) aggregate; and 

(3) Workers’ compensation coverage as required by law. 


History. Acts 2019, No. 1015, § 1. 


27-51-1905. Local authority regulation of electric motorized 
scooters. 


(a) Except as otherwise provided by law, a local authority may 
establish reasonable standards, rules, or regulations providing for the: 

(1) Safe operation of electric motorized scooters; and 

(2) Presence of electric motorized scooters on public property. 

(b) Alocal authority may require a scooter-share operator to provide 
the local authority anonymized fleet and ride activity data for all trips 
starting or ending within the jurisdiction of the local authority and all 
ride activity resulting in an accident report provided that, to ensure 
individual privacy, the anonymized fleet and ride activity data is: 

(1) Provided to a local authority through an application program- 
ming interface, subject to the scooter-share operator’s license agree- 
ment for the interface, in compliance with a national data format 
standard such as the mobility data specification; 

(2) Treated as trade secret and proprietary business information; 

(3)(A) Considered personally identifiable information. 

(B) The anonymized fleet and ride activity data shall not be 
disclosed pursuant to public records requests received by the local 
authority without prior aggregation or anonymization to protect 
individual privacy; and 
(4) Released to law enforcement if required by state or federal law. 


History. Acts 2019, No. 1015, § 1. 


SUBCHAPTER 20 — AuTONOMOUS VEHICLES 


SECTION. SECTION. | 
27-51-2001. Autonomous vehicle pro- 27-51-2004. Licensing requirements. 
- gram — Definitions. 27-51-2005. Controlling authority. 
27-51-2002. Operation of autonomous ve- 27-51-2006. Liability. 
hicle. 


27-51-2003. Operation of on-demand 
driverless capable vehicle 
network. 
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Effective Dates. Acts 2019, No. 468, 
§ 2: Mar. 14, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that to foster innovation and the in- 
creased use of technology in Arkansas’s 
transportation system, autonomous ve- 
hicle and fully autonomous vehicle testing 
and operation is necessary. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 1052, § 2: Apr. 16, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
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of the State of Arkansas that autonomous 
vehicles may begin operating on public 
streets, roads, and highways as soon as 
March 14, 2019; that there may be an 
issue with negotiating railroad crossings 
if an exemption is not granted for autono- 


“mous vehicles by the Arkansas Depart- 


ment of Transportation; and that railroad 
companies and the department need to be 
aware of this issue and work together to 
resolve this potential issue for the safety 
of railroad and motor vehicle traffic. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


27-51-2001. Autonomous vehicle program — Definitions. 


As used in this subchapter: 


(1) “Automated driving system” means the hardware and software 
that are collectively capable of performing the entire dynamic driving 
task on a sustained basis, regardless of whether the automated driving 
system is limited to a specific operational design domain; 

(2) “Autonomous vehicle” means a vehicle equipped with an auto- 
mated driving system that can drive the vehicle for any duration of time 
without the active physical control or monitoring of a human operator; 

(3)(A) “Dynamic driving task” means the real-time operational and 

tactical functions required to operate a vehicle in on-road traffic, 

including without limitation the operational functions of: 
(i) Lateral vehicle motion control via steering; 
(ii) Longitudinal motion control via acceleration and deceleration; 
(iii) Monitoring of the driving environment using object and event 
detection, recognition, classification, and response preparation; 
(iv) Object and event response execution; 


(v) Maneuver planning; and 


(vi) Lighting and signaling operation designed to enhance conspi- 


cuity of the vehicle. 


(B) “Dynamic driving task” does not include the strategic functions 


of: 
(i) Trip scheduling; or 


(ii) Selection of destinations and waypoints; 
(4) “Fully autonomous vehicle” means a vehicle equipped with an 
automated driving system designed to function as a level four-“high 
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automation” or level five-“full automation” system under Society of 
Automobile Engineers Taxonomy and Definitions for Terms Related to 
Driving Automation Systems for On-Road Motor Vehicles and may be 
designed to function solely by use of the automated driving system or, 
when the automated driving system is not engaged, to permit operation 
by a human operator; 

(5) “Human operator” means an individual who operates a vehicle by 
manually controlling the: 

(A) Brake; 

(B) Accelerator pedal; 

(C) Steering wheel; or 

(D) Transmission gear selection; 

(6) “Minimal risk condition” means a low-risk operating mode in 
which a fully autonomous vehicle operating without a human operator 
is brought to a complete stop upon experiencing a failure of the vehicle’s 
automated driving system that renders the vehicle unable to perform 
the entire dynamic driving task; 

(7) “On-demand driverless capable vehicle network” means a trans- 
portation service network that uses a software application or other 
digital means to dispatch autonomous vehicles or fully autonomous 
vehicles for purposes of transporting persons or goods, including 
without limitation vehicles used for: | 

(A) For-hire transportation; 

(B) The transportation of multiple passengers who agree to share 
the ride in whole or in part; or 

(C) Public transportation; 

(8) “Operational design domain” means a description of the specific 
operating domain in which an automated driving system is designed to 
properly operate, including without limitation: 

(A) Roadway types; 

(B) Speed range; 

(C) Environmental conditions; and 
(D) Other domain constraints; 

(9) “Person” means every natural person, firm, copartnership, asso- 
ciation, corporation, or any political subdivision of the State of Arkan- 
sas, individually or collectively, including all counties, municipal cor- 
porations, public transit authorities, school districts, and special 
improvement districts; and 

(10) “Remote operator” means an individual who is: 

(A) Able to provide remote assistance to a fully autonomous 
vehicle in driverless operation; or 

(B) Not seated in a position to manually control a vehicle’s: 

Gi) Brake; 

(ii) Accelerator pedal; 

(iii) Steering wheel; or 

(iv) Transmission gear selection. 
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History. Acts 2019, No. 468, § 1; 2021, added the definitions for “Human opera- 
No. 619, § 1. tor”, “On-demand driverless capable ve- 
Amendments. The 2021 amendment hicle network”, and “Remote operator”. 


27-51-2002. Operation of autonomous vehicle. 


(a) An autonomous vehicle or a fully autonomous vehicle may be 
operated in this state under an autonomous vehicle program approved 
by the State Highway Commission. 

(b) An autonomous vehicle program shall include without limitation 
the following: 

(1) Astatement of the commercial purpose of the autonomous vehicle 
program; 

(2) Proof that the autonomous vehicle program complies with the 
minimum liability insurance coverage requirements for a motor carrier 
of property under 49 C.F.R. § 387.9 as it existed on January 1, 2021; 

(3) A statement acknowledging that: 

(A) The autonomous vehicle or fully autonomous vehicle is capable 
of complying with all applicable traffic and motor vehicle safety laws 
of this state and rules adopted by the Office of Motor Vehicle, 
including without limitation the laws and rules concerning the 
capability to safely negotiate railroad crossings, if applicable; 

(B) The fully autonomous vehicle is capable of achieving a minimal 
risk condition if a failure of the automated driving system occurs that 
renders the automated driving system unable to perform the entire 
dynamic driving task; 

(C) The autonomous vehicle or fully autonomous vehicle meets 
Federal Motor Vehicle Safety Standards and Regulations, 49 C.F.R. 
Part 571, as it existed on January 1, 2021, for the vehicle’s model 
year, except to the extent an exemption has been granted under 
applicable federal law, and all other applicable safety standards and 
performance requirements stated in state and federal law and rules 
adopted by the commission; and 

(D) The remote operator of a fully autonomous vehicle involved in 
a motor vehicle accident is capable of meeting the requirements of 
§§ 27-53-101, 27-53-102, and 27-53-105; and 
(4) A description of how a fully autonomous vehicle is capable of 

meeting the requirements of subdivision (b)(3)(D) of this section. 

(c) For the purposes of this subchapter, a person may operate a fully 
autonomous vehicle that is not equipped with: 

(1) Seat belts, unless transporting persons as required by § 27-37- 
701 et seq.; 

(2) A steering wheel; or 

(3) A rearview mirror. 

(d) An autonomous vehicle or fully autonomous vehicle shall be 
registered and titled as required under the Motor Vehicle Administra- 
tion, Certificate of Title, and Antitheft Act, § 27-14-101 et seq. 


27-51-2003 


History. Acts 2019, No. 468, § 1; 2019, 
No. 1052, § 1; 2021, No. 619, § 2. 

Amendments. The 2019 amendment 
by No. 1052 redesignated (b)(3)(A) as 
(b)(3)(A)G) and added “including without 
limitation ... by the Arkansas Department 
of Transportation”; and added (b)(3)(A)(ii). 

The 2021 amendment substituted “pro- 
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ductory language of (b), and (b)(1); deleted 
former (a)(2); rewrote (b)(2) and (b)(3)(A); 
substituted “minimal risk condition” for 
“reasonably safe state” in (b)(3)(B); in- 
serted (b)(3)(C), and redesignated former 
(b)(3)(C) as (b)(3)(D); added “The remote 
operator of’ in (b)(3)(D); substituted 
“(b)(3)(D)” for “(b)(3)(C)” in (b)(4); and re- 


gram” for “pilot program” in (a), the intro- wrote (c) and (d). 
27-51-2003. Operation of on-demand driverless capable vehicle 
network. 


(a) A person may operate an on-demand driverless capable vehicle 
network in the state. 

(b) An on-demand driverless capable vehicle network may connect a 
passenger or goods to a fully autonomous vehicle either exclusively or 
as part of a digital network that also connects passengers or goods to 
human drivers who provide transportation services in vehicles that are 
not fully autonomous vehicles. 


History. Acts 2021, No. 619, § 3. 


27-51-2004. Licensing requirements. 


(a) Ahuman operator of an autonomous vehicle or fully autonomous 
vehicle is required to have a valid driver’s license for the class of vehicle 
being operated. 

(b) A remote operator of a fully autonomous vehicle is required to 
have a valid driver’s license for the class of vehicle being operated. 


History. Acts 2021, No. 619, § 3. 


27-51-2005. Controlling authority. 


(a) Except as otherwise provided by law, the State Highway Com- 
mission shall implement the laws governing autonomous vehicles and 
fully autonomous vehicles under this subchapter. 

(b) The commission shall adopt rules necessary for the implementa- 
tion of this subchapter. 

(c) Except as otherwise provided by law, a local entity may not 
impose additional requirements on autonomous vehicles or fully au- 
tonomous vehicles, including without limitation: 

(1) Requirements providing for the safe operation of autonomous 
vehicles or fully autonomous vehicles; or 

(2) The imposition of a tax on: 

(A) An autonomous vehicle or fully autonomous vehicle; or 
(B) The operation of an autonomous vehicle or fully autonomous 
vehicle. 

(d) This subchapter does not limit the applicability of the Arkansas 
Motor Vehicle Commission Act, § 23-112-101 et seq. 
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History. Acts 2021, No. 619, § 3. 


27-51-2006. Liability. 


(a) The liability for an accident involving an autonomous vehicle or 
fully autonomous vehicle is determined in accordance with applicable 
state or federal law. 

(b) However, the original manufacturer of a vehicle converted by a 
third party into an autonomous vehicle or fully autonomous vehicle is 
not liable in any legal action. 


History. Acts 2021, No. 619, § 3. 


SUBCHAPTER 21 — PERSONAL DELIVERY DEVICE 


SECTION. SECTION. 

27-51-2101. Title. 27-51-2106. Personal delivery device op- 

27-51-2102. Definitions. erator. 

27-51-2103. Operation of a personal de- 27-51-2107. Unique identifying number. 
livery device. 27-51-2108. Insurance requirement. 

27-51-2104. Operation on a street or 27-51-2109. Licensing and registration. 
road. 27-51-2110. Restriction on transport. 

27-51-2105. Rules in pedestrian area. 27-51-2111. Local ordinances. 


27-51-2101. Title. 


This subchapter shall be known and may be cited as the “Personal 
Delivery Device Act”. 


History. Acts 2021, No. 926, § 1. 


27-51-2102. Definitions. 


As used in this subchapter: 

(1) “Eligible entity” means a corporation, partnership, association, 
firm, sole proprietorship, or other entity engaged in a business that 
includes the operation of a personal delivery device; 

(2) “Pedestrian area” means a sidewalk, crosswalk, school crosswalk, 
or school crossing zone; 

(3)(A) “Personal delivery device” means an electrically powered de- 

vice: 

(i) Manufactured for the transport of cargo and goods; 

(ii) That weighs five hundred pounds (500 lbs.) or less, excluding 
the cargo the personal delivery device is transporting; 

(iii) Equipped with automated driving technology, including hard- 
ware and software, that enables the operation of the personal 
delivery device with or without the active control or monitoring of a 
person; and 

(iv) Equipped with a braking system that enables the personal 
delivery device to come to a controlled stop. 

(B) “Personal delivery device” does not include: 

(i) A motor vehicle under § 27-49-114; or 
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(ii) An autonomous vehicle under § 27-51-2001; and 
(4)(A) “Personal delivery device operator” means an employee or 
agent of an eligible entity who exercises active physical control over, 
or monitoring of, the navigation and operation of a personal delivery 
device. 

(B) “Personal delivery device operator” does not include: 

(i) With respect to a delivery or other service rendered by a 
personal delivery device, the person who requests the delivery or 
service; or 

(ii) A person who only arranges for and dispatches a personal 
delivery device for a delivery or other service. 


History. Acts 2021, No. 926, § 1. 


27-51-2103. Operation of a personal delivery device. 


(a) A personal delivery device may be operated at a maximum speed 
of: 

(1) Ten miles per hour (10 m.p.h.) when operated in a pedestrian 
area; or ; 

(2) Twenty miles per hour (20 m.p.h.) when operated on a: 

(A) County street or road; or 

(B) Municipal street or road. 
(b) A personal delivery device may not be operated: 
(1) On: 

(A) An interstate highway; 

(B) A controlled access highway; 

(C) Astate highway; or 

(D) A street or road where a posted speed limit is more than 
forty-five miles per hour (45 m.p.h.); or 

(2) In a manner that: 

(A) Unreasonably interferes with motor vehicles or traffic; or 
(B) Blocks a public right-of-way. 

(c) If a personal delivery device is operated between sunset and 
sunrise, the personal delivery device shall be equipped with a lighted 
lamp on both the front and rear of the personal delivery device that is 
visible: 

(1) On all sides of the personal delivery device in clear weather from 
a distance of at least five hundred feet (500'); and 

(2) From the front and rear of the personal delivery device when 
directly in front of low beams of headlights on a motor vehicle. 


History. Acts 2021, No. 926, § 1. 


27-51-2104. Operation on a street or road. 


A personal delivery device operated on a street or road shall be 
operated: 

(1) As close as practicable to the right outside edge of a street or road; 
and 
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(2) In the direction of authorized traffic movement. 
History. Acts 2021, No. 926, § 1. 


27-51-2105. Rules in pedestrian area. 


A personal delivery device has the rights and obligations applicable to 
a pedestrian under § 27-51-1201 et seq. except that a personal delivery 
device shall yield the right-of-way to a pedestrian. 


History. Acts 2021, No. 926, § 1. 


27-51-2106. Personal delivery device operator. 


A personal delivery device operator shall operate a personal delivery 
device in a manner that ensures the personal delivery device: 

(1) Complies with traffic or pedestrian control devices and signals; 
and 

(2) Does not unreasonably interfere with pedestrians or traffic. 


History. Acts 2021, No. 926, § 1. 


27-51-2107. Unique identifying number. 


An eligible entity shall equip each personal delivery device with a: 
(1) Marker that clearly identifies the name and contact of the eligible 

entity responsible for the operation of the personal delivery device; and 
(2) Unique identifying number. 


History. Acts 2021, No. 926, § 1. 


27-51-2108. Insurance requirement. 


An eligible entity shall maintain an insurance policy for each per- 
sonal delivery device that includes general liability coverage of not less 
than one hundred thousand dollars ($100,000) for damages arising 
from the operation of a personal delivery device by the eligible entity or 
personal delivery device operator. 


History. Acts 2021, No. 926, § 1. 


27-51-2109. Licensing and registration. 


A personal delivery device is exempt from the licensing and registra- 
tion requirements under § 27-14-601 et seq. 


History. Acts 2021, No. 926, § 1. 


27-51-2110. Restriction on transport. 


An eligible entity may not use a personal delivery device to transport 
hazardous material that is: 


(1) Regulated under the Hazardous Materials Transportation Act, 49 
U.S.C. § 5101 et seq., as it existed on January 1, 2021; and 
(2) Required to be placarded under 49 C.F.R. Part 172. 


History. Acts 2021, No. 926, § 1. 


27-51-2111. Local ordinances. 


(a) To protect the health and safety of its citizens, a county or 
municipality may pass an ordinance to prohibit the operation of a 
personal delivery device upon any pedestrian area, street, or road 
within its jurisdiction where operation of a personal delivery device 
would constitute a safety hazard. 

(b) A county or municipality shall not pass an ordinance relating to 
the: 

(1) Design, manufacture, maintenance, certification, licensing, reg- 
istration, taxation, assessment, or insurance requirement of a personal 
delivery device; or 

(2) The types of cargo and goods that may be transported by a 
personal delivery device. 


History. Acts 2021, No. 926, § 1. 
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ABANDONED MOTOR VEHICLES. 
Boots. 

Wheel clamps, ordinance regulating 

use, §27-50-1103. 
Certificates of title. 

Obtaining, §27-50-1101. 

Criminal penalties, §27-50-1212. 
Notice. 

Owner and to police, §27-50-1101. 

Possessory liens of towing and storage 
firms, §27-50-1208. 

Removal, §§27-50-1201 to 27-50-1223. 

Applicability of provisions, 
§27-50-1201. 

Citations, issuance by board, 
§27-50-1220. 

Complaint of violation relating to 
owner preference and consent or 
nonconsent towing, §27-50-1221. 

Compliance with provisions by law 
enforcement officers and sans 
§27-50-1207. 

Consumer complaints against towing 
companies, §27-50-1218. 

Definitions, §27-50-1202. 

Disposition of revenues, §27-50-1211. 

Fees. 

Disposition, §27- 50- 1211: 
Towing and recovery board 
authorized to levy, §27-50-1203. 
Heavy-duty motor vehicles, nonconsent 
towing and recovery services. 
Law enforcement program for 
rotation of services, 
§27-50-1222. 

Immunity of tow company, emergency 
medical services, or law 
enforcement for damages, 
§27-50-1223. 

Impoundment or seizure by law 
enforcement. 

Return or restoration of vehicle, © 
§27-50-1207. 

Liability for costs of removal, 
§27-50-1223. 

Liens. 

Foreclosure, §27-50-1209. 
Nonjudicial sale, disposition of 
proceeds, §27-50-1210. 


ABANDONED MOTOR VEHICLES 
—Cont’d 
‘Removal —Cont’d 
Liens —Cont’d 
Towing-storage firms, §27-50-1208. 

Notice. 

Sales, §27-50-1209. 
Towing-storage firm, §27-50-1206. 

Penalties, §27-50-1204. 

Reporting of towing rates, 
§27-50-1217. 

Summons, citations, and subpoenas, 
§27-50-1215. 

Suspension of towing company from 
non-consent rotation list, 
§27-50-1219. 

Tagging unattended vehicles, 
§27-50-1205. 

Towing and recovery board, 
§27-50-1203. 

Issuance of citations, §27-50-1220. 
Rules of order or procedure, 
§27-50-1214. 
Sales, §27-50-1101. 
Foreclosure, §§27-50-1209 to 
| 27-50-1211. 

Storage, §27-50-1101. 

Storage facilities. 

Moving a total-loss vehicle, 
§27-50-1216. 

Summons, citations, and subpoenas 
issuance, §27-50-1215. 
Total-loss vehicles. 

Moving from a storage facility, 
§27-50-1216. 

Towing without authorization of 
owner, §27-50-1101. 

Consumer complaints against towing 
companies, §27-50-1218. 

Reporting of towing rates, 
§27-50-1217. 

Suspension of towing company from 
non-consent rotation list, 
§27-50-1219. . 

Wheel clamps, ordinance regulating 
use, §27-50-1103. 


ACTIONS. 
Motor vehicles. 
Child passenger safety seat system. 
Noncompliance not evidence of 
negligence and not admissible at 
trial, §27-34-106. 
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ADMINISTRATIVE SUSPENSION 
OR REVOCATION OF DRIVER’S 
LICENSE. 

Motor vehicle insurance. 


Cancellation or refusal to renew 
policy, §27-22-106. 


AFFIDAVITS. 
License plates. 
Special interest license plates, 
§§27-24-1402, 27-24-1404. 
Special interest license plates, 
§27-24-1402. 


AGRICULTURE. 
Agricultural education. 
Special license plates, §§27-24-1101 to 
27-24-1108. 
Special license plates. 
Agricultural education, §§27-24-1101 
to 27-24-1108. 


ALPHA KAPPA ALPHA. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


ALPHA PHI ALPHA. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


AMBULANCES. 
Lights. 
Amber flashing or rotating lights, 
§27-36-305. | 
Flashing lights, §§27-36-305, 
27-37-202. 
Operation of vehicle and streetcars 
on approach of, §27-51-901. 
Passing emergency vehicles stopped 
on shoulder of highway, 
§27-51-310. 


ANATOMICAL GIFTS. 
Organ donor awareness license 
plates, §§27-24-1401 to 27-24-1407. 


ANIMALS. 
Motor vehicles. 
Horses. 

Stopping for frightened horses, 

§27-51-1407. 
Traffic laws. 

Applicability to persons riding 
animals or driving 
animal-drawn vehicles, 
§27-49-111. 

Warning by motorist upon approaching 
animal on highway, §27-51-1406. 
Rescue. 
Special interest license plates, 
§27-24-1409. 


478 


ANIMALS —Cont’d 
Shelters. 
Special interest license plates, 
§27-24-1409. 


ANIMAL SHELTERS. 
Special interest license plates, 
§27-24-1409. 


ANTIFREEZE, §§27-38-101 to 
27-38-105. 

Color, §27-38-104. 

Containers, §27-38-104. 

Definitions, §27-38-101. 

Exemptions from act, §27-38-103. 

Penalties, §27-38-102. 

Records of sales, §27-38-105. 

Requirements, §27-38-104. 


APPEALS. 
License plates. 
Special license plates. 
Adverse agency decision, §27-24-107. 


ARKANSAS CATTLEMEN’S 
FOUNDATION. 

Special interest license plates, 
§§27-24-1401 to 27-24-1407. 


ARKANSAS NORTHEASTERN 
COLLEGE. 

Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


ARKANSAS STATE 
UNIVERSITY-BEEBE. 

Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


ARKANSAS STATE UNIVERSITY 
SYSTEM. 

Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


ARKANSAS TECH UNIVERSITY. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


ARREST. 
Homicide. 
Negligent homicide. 

Taking arrestee immediately before 
magistrate, §27-50-602. 

Motor vehicles. 
Magistrates. 

Notice to appear before magistrate 
where not immediately taken, » 
§27-50-603. 

When person arrested must be 
taken immediately before 
magistrate, §27-50-602. 

Notice to appear in court, §27-50-603. 
Procedure prescribed not exclusive, 
§27-50-601. 
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ARREST —Cont’d 
Motor vehicles —Cont’d 
Release upon written promise, 
§27-50-603. 
Appearance by counsel as 
compliance, §27-50-605. 


ATTORNEY GENERAL. 
License plates. 
Special license plates, §§27-24-801 to 
27-24-804. 
Special license plates, §§27-24-801 to 
27-24-804. 


AUCTIONS AND AUCTIONEERS. 
Motor vehicles. 
Abandoned vehicle recovery, 
§27-50-1210. 


AUDITOR OF STATE. 
License plates. 
Special license plates, §§27-24-801 to 
27-24-804. 
Special license plates, §§27-24-801 to 
27-24-804. 


AUDITS AND AUDITORS. 
Motor vehicles. 
Equipment. 
Vehicle equipment safety compact. 
Accounts of commission subject to 
audit by state, §27-33-107. 


AUTISM SPECTRUM DISORDER. 
Autism awareness license plates, 
§27-24-1423. 


AUTONOMOUS VEHICLES. 
Authority of state highway 
commission, §27-51-2005. 
Definitions, §27-51-2001. 
Driver-assistive truck platooning 
systems, §§27-51-305, 27-51-1408. 
Liability for accidents, §27-51-2006. 
License requirement for human or 
remote operators, §27-51-2004. 
Operation of autonomous vehicle, 
§27-51-2002. 
Operation of on-demand driverless 
capable vehicle network, 
§27-51-2003. 


B 


BAIL. 
Motor vehicles. 
Arresting officer may require, 
§27-50-603. 
Bond card. 
Issuance, §27-50-610. 
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BAIL —Cont’d 
Motor vehicles —Cont’d 
Bond card —Cont’d 
Posting of bond card in lieu of 
surrender of license, §27-50-609. 
Forfeiture of bond. 
Guaranteed arrest bond certificates. 

Applicability of forfeiture 

provisions, §27-50-612. 
Records of forfeiture. 

Inadmissible in civil action, 

§27-50-804. 
Witnesses. 
Forfeiture not to affect credibility 
of witness, §27-50-805. 
Guaranteed arrest bond certificates. 
Cash bail. 
Certificates as, §27-50-612. 
Defined, §27-50-611. 
Surety companies. 

Right to become surety with 

respect to, §27-50-611. 
Operators’ and chauffeurs’ licenses. 
Deposit of license in lieu of bond. 

Application for duplicate license 
after deposit. 

Prohibited, §27-50-608. 
Forfeiture of license, §27-50-607. 
Generally, §27-50-606. 

Posting of bond or bond card in 
lieu of surrender of license, 
§27-50-609. 

Receipt for license, §27-50-606. 

Receipt serving as license, 
§27-50-607. 


BICYCLES. 
Crosswalk, operation in, §27-51-1804. 
Electric bicycles, §§27-51-1701 to 
27-51-1706. 
Lights, §27-36-220. 
Traffic laws. 
Definitions, §27-51-1801. 
Entering stop or yield intersection, 
§27-51-1803. 
Overtaking a bicycle, §27-51-311. 
Rights and duties of person operating 
bicycle, §27-51-1802. 


BLASTING. 
Explosions and explosives. 
Motor vehicles. 
Railroad grade crossings, 
§§27-51-703, 27-51-704. 
Penalty for failure to comply, 
§27-51-704. 
Transportation of explosives. 
Rules, §27-37-203. 
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BOARDS AND COMMISSIONS. 
Motor vehicles. 
Towing and recovery board. 
Rules of order or procedure, 
§27-50-1214. | 
Wreckers. 
Abandoned vehicles. 
Removal, §27-50-1203. 
Wreckers. 
Towing and recovery board. 
Abandoned vehicles. 
Removal, §27-50-1203. 
Rules of order or procedure, 
§27-50-1214. 


BONDS, SURETY. 
Commercial drivers’ licenses. 
Third party testers, §27-23-108. 
Manufactured homes. 
Payment of fees on monthly basis, 
§27-35-307. 


BOYS CLUBS. 
License plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


BOY SCOUTS. 
License plates, §§27-24-1401 to 
27-24-1407. 


BRAKES. 

Capability of system, §27-37-502. 
Equipment required, §27-37-501. 
Performance, §27-37-502. 
Requirements, §27-37-501. 


BREAST CANCER. 
License plates, §§27-24-1401 to 
27-24-1407. 


BRIDGES. 
Manufactured homes. 
Restrictions on transportation, 
§27-35-306. 
Motor vehicles. 
Parking. 


Prohibited on bridges, §27-51-1302. 


Speed. 
Special speed restrictions, 
§27-51-209. 


BUDGETS. 
Motor vehicles. 
Vehicle equipment safety compact. 
Commission, submission of budget 

to chief fiscal officer of state, 
§27-33-106. 

BUFFALO NATIONAL RIVER. 

Buffalo river community 


development. 
Special license plate, §27-24-1430. 
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BUSES. 
Church buses. 
Defined, §27-51-1101. 
Loading points. 
Stopping bus in right traffic lane, 
§27-51-1103. 
Misdemeanors. — 
Violations, §27-51-1102. 
Passing stopped church bus. 
Exceptions on multiple lane 
highways, §27-51-1104. 
Prohibited, §27-51-1104. 
Penalties. 
Violations, §27-51-1102. 
Signs. 
Definition of “church bus,” 
§27-51-1101. 
Stopping. 
Right hand lane, §27-51-1103. 
When church bus may stop, 
§27-51-1103. 
Violations. 
Penalties, §27-51-1102. 
Definitions. 
Church bus, §27-51-1101. 
Length. 
Maximum length, §27-35-208. 
Lights. 
Requirements, §27-36-218. 
Penalties. 
Church buses. 
Violations of provisions as to, 
§27-51-1102. 
Reflectors. 
Required on new vehicles, §27-36-218. 


C 


CAMERAS AND CAMCORDERS. 
School buses. 
Automated school bus safety cameras. 
Evidence of traffic violation 
invélving school bus, 
admissibility, §27-51-1001. 


CAR SEATS. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 


CB RADIOS. 
Distracted driving. 

Fewer distractions mean safer driving 

act. | 
Inapplicability of provisions, 
§27-51-1602. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle. | 

Inapplicability of provisions, 
§27-51-1503. 


481 


CDL. 
Commercial drivers, §§27-23-101 to 
27-23-131. 


CELL PHONES. 
Commercial vehicle drivers. 
Use of hand held mobile telephone. 
Defined, §27-23-103. 
Prohibition while driving, 
' §27-23-131. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Definitions, §27-51-1602. 


Penalties for violations, §27-51-1607. 


Restrictions in highway work zones, 
§27-51-1606. 

Restrictions in school zones, 
§27-51-1605. 

Restrictions on drivers age 18-21, 
§27-51-1604. 

Restrictions on drivers under 18 
years of age, §27-51-1603. 

Title of act, §27-51-1601. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Definitions, §27-51-1503. 
Exempted persons, §27-51-1504. 
Penalties, §27-51-1506. 
Preemption of local laws, 
§27-51-1505. 
Prohibited, §27-51-1504. 
Purpose of act, §27-51-1502. 
Title of act, §27-51-1501. 
Motor vehicles. 

Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 


CENTER LEFT-TURN LANE, 
§27-51-309. 


CENTRAL ARKANSAS UNIVERSITY. 


Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


CHANGING LANES. 
Motor vehicles, signal required, 
§27-51-403. 


CHARITABLE SOLICITATIONS. 
Religious organizations. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


VOLUME INDEX 


CHILD PASSENGER PROTECTION, 
§§27-34-101 to 27-34-108. 

Actions, §27-34-106. 

Age of child, §27-34-104. 

Child passenger protection fund. 

Created, §27-34-107. 

Exceptions, §27-34-105. 

Seat belt exceptions, §27-34-104. 
Legislative intent, §27-34-102. 
Negligence, §27-34-106. 

Public safety fund, §27-34-108. 

Purchase of seats by highway safety 
program, §27-34-107. 

Required, §27-34-104. 

Title of chapter, §27-34-101. 

Violations, §27-34-103. 

Weight of child, §27-34-104. 


CHILDREN AND MINORS. 
Car seats. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Cell phones. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Child passenger protection, 

§§27-34-101 to 27-34-108. 

Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Motor vehicles. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Restraining devices in motor 
vehicles. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Text messaging while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 


CHILD RESTRAINT LAW. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
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CHILD SUPPORT. 

Commercial vehicle drivers. 
License suspension for delinquent 
child support, §27-23-125. 

Motor vehicles. 
Commercial drivers. 
Licenses. 
Suspension for delinquent child 
support, §27-23-125. 


CHOOSE LIFE LICENSE PLATES, 
§§27-24-1401 to 27-24-1407. 


CITATIONS. 
Abandoned motor vehicles. 
Towing and recovery board. 
Issuance of citations, §27-50-1220. 


CIVIL AIR PATROL. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


CIVIL CLUBS. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


COASTING. 
Motor vehicles. 
Prohibited, §27-51-1404. 


COLD WAR VETERANS LICENSE 
PLATES, §27-24-1312. 


COLLEGES AND UNIVERSITIES. 
Agricultural education. 
Special license plates, §§27-24-1101 to 
27-24-1108. 
Additional license plates, 
§27-24-1104. 
College or university, defined, 
§27-24-1102. 
Design and approval procedures, 
§27-24-1105. 


Existing license plates, §27- 24-1103. 


Fees, §§27-24-1105, 27-24-1106. 
Issuance, §27-24-1106. 
Purpose, §27-24-1101. 
Renewal, §27-24-1106. 
Replacement, §27-24-1106. 
Transferability, §27-24-1108. 
Use of funds by college or 
university, §27-24-1107. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1108. 
Additional special license plates, 
§27-24-1004. 
Definitions, §27-24-1002. 
Erroneous issuance or renewal, 
§27-24-1009. 
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COLLEGES AND UNIVERSITIES 
—Cont’d 
Collegiate special license BIASPS 
—Cont’d 
Existing special license plates, 
§27-24-1003. 
Issuance, §27-24-1005. 
License plate options, §27-24-1007. 
Purpose, §27-24-1001. 
Renewal, §27-24-1005. 
Replacement, §27-24-1005. 
Transferability, §27-24-1006. 
Use of funds by educational 
institutions, §27-24-1008. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 
Additional license plates, 
§27-24-1204. 
African American fraternity or 
sorority, defined, §27-24-1202. 
Authority continued, §27-24-1203. 
Design and approval procedure, 
§27-24-1205. 
Disposition of fees, §27-24-1207. 
Eligibility, §27-24-1206. 
Erroneous issuance or renewal, 
§27-24-1209. 
Fees, §§27-24-1205 to 27-24-1207. 
List of historically African American 
institutions of higher education, 
§27-24-1207. 
Purpose, §27-24-1201. 
Use of funds, §27-24-1208. 
License plates. 
Special license plates. 
Agricultural education, §§27-24-1101 
to 27-24-1108. 
Arkansas school for the Deaf, 
§27-24-1010. 
Collegiate license plates, 
§§27-24-1001 to 27-24-1108. 
Fraternities and sororities, 
§§27-24-1201 to 27-24-1209. 
Special license plates. 
Agricultural education, §§27-24-1101 
to 27-24-1108. | , 
Arkansas school for the Deaf, 
§27-24-1010. 
Collegiate license plates, §§27-24-1001 
to 27-24-1108. 
Fraternities and sororities, 
§§27-24-1201 to 27-24-1209. 


COLLEGIATE LICENSE PLATES, 
§§27-24-1001 to 27-24-1108. 


COMMERCIAL DRIVERS, 
§§27-23-101 to 27-23-131. 
Application for license, §27-23-110. 
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COMMERCIAL DRIVERS —Cont’d 
Causing fatality through negligent 
operation of vehicle. 
Disqualification, §27-23-112. 
Cell phone. 
Use of hand held mobile telephone. 
Defined, §27-23-1038. 
Prohibition while driving, 
§27-23-131. 
Change of licensee’s name or 
address, §27-23-110. 
Child support. 
License suspension for delinquent 
child support, §27-23-125. 
Classifications, §27-23-111. 
Contents of license, §27-23-111. 
Criminal history information and 
background, §27-23-111. 
Deferment of sentence for 
violations, §27-23-128. 
Definitions, §27-23-103. 
Denial of license. 


Medical certification fraud, §27-23-129. 


Disqualification, §27-23-112. 


Medical certification fraud, §27-23-129. 


Downgrade of license. 

Medical certification noncompliance, 
§27-23-129. 

Driving or boating while 
intoxicated, §§27-23-112 to 
27-23-115. 

Disqualification, §27-23-112. 

Driving while texting. 

Deemed a serious traffic violation, 
§27-23-103. 

Prohibition, §27-23-130. 

Texting, defined, §27-23-103. 

Drug and alcohol testing, §§27-23-201 
to 27-23-211. 

Applicability of provisions, §27-23-203. 

Confidentiality, §27-23-206. 

Database use by employees, 
§27-23-208. 

Database use by employers, 
§27-23-207. 

Definitions, §27-23-202. 

Exemption from provisions, 
§27-23-208. 

Grants to assist with program, 
§27-23-210. 

Immunity from liability for 
performance of duties under 
provisions, §27-23-211. 

Maintenance of information, 
§27-23-206. 

Penalties for violations, §27-23-209. 

Report of test results, §27-23-205. 

Rules adoption, §27-23-210. 
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COMMERCIAL DRIVERS —Cont’d 
Drug and alcohol testing —Cont’d 
Testing by employer, §27-23-204. 

Title of chapter, §27-23-201. 
Drugs or controlled substances. 
Using vehicle to commit felony 
involving. 

Disqualification, §27-23-112. 
Employer responsibility, §27-23-106. 
Endorsements on license, §27-23-111. 

Learner’s permit, §27-23-108. 

Enforcement of chapter, §27-23-122. 

Expiration of license, §27-23-111. 

Fees. 

Application for license, §27-23-110. 
Distribution, §27-23-118. 
Examination fee, §27-23-110. 
Fines. 
Employers’ violation of responsibility, 
§27-23-106. 
First and subsequent violations. 
Determining, §27-23-112. 

Funds. 

Commercial driver’s license fund, 
§27-23-124. 

Human trafficking conviction, 
disqualification due to, 
§27-23-112. 

Human trafficking prevention 
course. 

Qualification standards for issuance of 
license, §27-23-108. 
Knowledge and skills test. 
Qualification standards for issuance of 
license, §27-23-108. 

Learner’s permit. 

Authorization of person possessing, 
§27-23-107. 

Endorsements, §27-23-108. 

Issuance, §27-23-108. 

Leaving scene of accident, 
§27-23-112. 

Limitations on issuance of licenses, 
§27-23-108. 

Major offenses. 

Disqualification for, §27-23-112. 

Medical certification. 

Downgrade of license for 
noncompliance, §27-23-129. 

Nonexcepted interstate or nonexcepted 
intrastate drivers, §27-23-129. 

Medical variance. 

Endorsements on license, §27-23-111. 

Military commercial driver’s license. 

Waiver of skills test to persons 
possessing, §27-23-108. 
Misdemeanors, §27-23-107. 
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COMMERCIAL DRIVERS —Cont’d 
Mobile telephone. 
Use of hand held mobile telephone. 
Defined, §27-23-103. 
Prohibition while driving, 
§27-23-131. 
Non-license holders. 
Disqualification, §27-23-127. 
Nonresidents. 
Reciprocity provisions, §27-23-123. 
Traffic law convictions. 
Notice to driver licensing authority 
in other states, §27-23-116. 
Notification of out-of-state traffic 
convictions required by driver, 
§27-23-105. 
Number of licenses. 
Limitation, §27-23-104. 
Offenses, §27-23-114. 
Office of driver services. 
Agreement-making authority, 
§27-23-121. 
Rulemaking authority, §27-23-120. 
Out of service orders. 
Consumption of intoxicating 
beverages. 
Violation of order, §27-23-113. 
Disqualification for violating, 
§27-23-112. 
Notification by law enforcement officer, 
§27-23-126. 
Purpose of chapter, §27-23-102. 
Qualification standards for issuance 
of license, §27-23-108. 
Railroad grade crossing violations. 
Disqualification, §27-23-112. 
Reciprocity, §27-23-123. 
Records. 
Driving record information. 
Furnishing, §27-23-117. 
Reinstatement of driver disqualified 
for life, §27-23-112. 
Renewal of license, §27-23-111. 
Requirement of license, §27-23-107. 
Restrictions on license, §27-23-111. 
Rules. 
Authority to promulgate, §27-23-120. 
Exemptions from federal commercial 
motor vehicle safety act, 
§27-23-119. 
Suspension, revocation or 
cancellation of license. 
Delinquent child support, §27-23-125. 
Disqualification, §27-23-112. 
Employer responsibilities, §27-23-106. 
Misdemeanor for driving while subject 
to disqualification, §27-23-107. 


484 


COMMERCIAL DRIVERS —Cont’d 
Testing. 
Qualification standards for issuance of 
license, §27-23-108. 
Third party testers or skills test, 
§27-23-108. 
Title of chapter. 
Short title, §27-23-101. 
Using vehicle to commit felony. 
Disqualification, §27-23-112. 
Waiver of skills test, §27-23-108. 


COMMERCIAL VEHICLES. 
Commercial drivers, §§27-23-101 to 
27-23-131. 


COMMITTED TO EDUCATION. 
Special interest license plates, 
§§27-24-1401 to 27-24-1407. 


COMMUNITY COLLEGES. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 

License plates. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


COMPACTS. 
Motor vehicles. 
Vehicle equipment safety compact, 
§§27-33-101 to 27-33-109. 


COMPARATIVE FAULT. 
Motor vehicles. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered as 
evidence of comparative 
negligence, §27-37-703. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered as 
evidence of comparative 
negligence, §27-37-703. 


CONFIDENTIALITY OF 
INFORMATION. 
Commercial drivers, drug and 
alcohol testing, §27-23-206. 
Motor vehicle insurance. 
Online insurance verification system. 
Suspension of vehicle registration 
for violations. 
Information regarding suspension 
or reinstatement, §27-22-209. 


CONSERVATION DISTRICTS. 
Special license plates, §§27-24-1701 to 
27-24-1704. 
Authorization, §27-24-1701. 
Cost for issuance, §27-24-1702. 
Design, §27-24-1702. 
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CONSERVATION DISTRICTS 
—Cont’d 
Special license plates —Cont’d 
Issuance, §27-24-1703. 
Renewal and replacement, 
§27-24-1703. 
Rulemaking authority, §27-24-1704. 


CONSTABLES. 
License plates. 
Public and military service 
recognition, §27-24-1314. 


CONSUMER PROTECTION. 
Abandoned motor vehicles. 
Consumer complaints against towing 
companies, §27-50-1218. 


CONTRIBUTORY NEGLIGENCE. 
Motor vehicles. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered as 
evidence, §27-37-703. 


COSTS. 
Abandoned motor vehicles. 
Removal costs, §27-50-1204. 
Motor vehicle insurance. 
Failure to present proof of insurance 
coverage. 
Impounding vehicle for violation, 
§27-22-109. 
Motor vehicles. 
Seat belts. 
Mandatory use of seat belts. 
Court costs, §27-37-706. 


COUNTIES. 
Highways. 
Speed limits on county roads, 
§27-51-216. 
Motor vehicles. 
Boots. 
Wheel clamps, ordinance regulating 
use, §27-50-1103. 
Towing of vehicles, implements or 
machinery. 


Ordinances to regulate, §27-50-1101. 


Wheel clamps, ordinance regulating 
use, §27-50-1103. 
Personal delivery devices. 
Local government regulation, 
§27-51-2111. 
Speed limits on county roads, 
§27-51-216. 
CRIMINAL HISTORY RECORD 
CHECKS. 


Commercial drivers, licenses, 
§27-23-111. 


CRIMINAL HISTORY RECORD 
CHECKS —Cont’d 
Drivers’ licenses. 
Commercial drivers, §27-23-111. 


CRIMINAL LAW AND PROCEDURE. 
Bicycles, overtaking, §27-51-311. 


- Careless driving, §27-51-104. 


Cell phone use while driving. 

Fewer distractions mean safer driving 
act, §27-51-1607. 

Church buses, §27-51-1102. 
Commercial drivers, §27-23-114. 

Driving without license or while 
license suspended, revoked or 
canceled, §27-23-107. 

Distracted driving, use of wireless 
communications devices, 
§27-51-1506. 

Drag racing, §27-50-309. 

Drivers’ licenses. 

Application for duplicate license after 
deposit unlawful, §27-50-608. 

Counterfeit license, §27-50-303. 

False statements to obtain, 
§27-50-303. 

Operation of a motor vehicle while 
license is suspended or revoked, 
§27-51-102. 

Driving with lights off to avoid 
detection, §27-50-302. 

Hazardous driving, §27-50-302. 

Highways. 

Work zones. 

Moving traffic violations in, 
§27-50-408. 

Leaving the scene of an accident, 
§27-50-302. 

Motor vehicle insurance. 

Online insurance verification system. 
Penalties for violations, §27-22-210. 

Motor vehicles. 

Abandoned vehicles, §27-50-1212. 
Towing in violation of provisions, 

§27-50-1101. 

Antifreeze violations, §27-38-102. 

Careless driving, §27-51-104. 

Child passenger protection, 
§27-34-103. 

Commercial drivers, §27-23-114. 
Driving while texting, §27-23-130. 
Licenses. 

Driving without license or while 
license suspended, revoked or 
cancelled, §27-23-107. 

Cutouts. 

Sale of cutouts, §27-37-602. 

Distracted driving, use of wireless 
communications devices, 
§27-51-1506. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Motor vehicles —Cont’d 

Drag racing, §27-50-309. 

Equipment violations, §27-37-101. 

Fewer distractions mean safer driving 

act, §27-51-1607. 
Insurance. 
Liability insurance. 
Inadequate insurance during an 
accident, §27-22-105. 
Operation of vehicle in violation of 
requirements, §27-22-103. 

Lights, §27-36-101. 

Auxiliary driving lights, §27-36-222. 

Flashing lights, §27-36-301. 

Motorcycle headlamp modulation 
system, §27-36-223. 

Loads. 

Refusal to remove excess load, 
§27-35-108. 
Nitrous oxide. | 
Using in motor vehicle or motorcycle 
on street or highway, 
§27-50-302. 
Passing authorized vehicles stopped on 
highway, violations, §27-51-310. 

Prohibited driving, §27-51-104. 

Seat belts. 

Mandatory use, §27-37-706. 

Size of vehicles. 

Driving vehicles exceeding 
limitations, §27-35-101. 
Tires. 
Metal studded tires. 
Use outside prescribed period, 
§27-37-402. 
Towing vehicles licensed in other 
states, §27-35-112. 

Weight of vehicles. 

Driving vehicles exceeding 
limitations, §27-35-101. 

Overweight vehicles, §27-35-202. 

Single and tandem axle load limits, 
§27-35-203. 

Width of vehicles. 

Placards for vehicles exceeding 
limits. 
Operation on highways without, 
§27-35-206. 

Windows. | 
Obstruction of interior, §27-37-304. 
Tinting. 

Chauffeur-driven sedans, 
§27-37-307. 

Light transmission levels, 
§27-37-306. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 

Nitrous oxide. 

Using in motor vehicle or motorcycle 
on street or highway, §27-50-302. 

Observing drag race, §27-50-309. 

Racing on highway, §27-50-302. 

Railroad crossings. 

Designation of particularly dangerous 
crossings, §27-51-706. 

Grade crossings, §27-51-701. 

Trucks carrying explosives or 
flammable liquids, §27-51-704. 

Reckless driving, §§27-50-302, 
27-50-308. 

Minor in motor vehicle, additional fine, 
§27-50-306. 

School buses, §27-51-1001. 

Improper use of colors or terms, 
§27-50-310. 
Passing when stopped, §27-51-1004. 

Schools. 

Speeding in school zones, §27-51-214. 

Speeding in excess of 15 M.P.H. over 

posted speed limit, §27-50-302. 
Speeding in school zones, §27-51-214. 
Towing of abandoned vehicles, 
violation of provisions, 
§27-50-1101. 

Traffic rules, §§27-49-104, 27-50-304. 
Bicycles, overtaking, §27-51-311. 
Church buses, §27-51-1102. 
Classification of violations, §27-50-302. 
Designation of particularly dangerous 

railroad crossings, §27-51-706. 
Distracted driving, use of wireless 
communications devices, 
§27-51-1506. 
1959 amendatory act, §27-50-305. 
Owner information, §27-50-505. 
Passing authorized vehicles stopped on 
highway, violations, §27-51-310. 
Railroad grade crossings, §27-51-701. 
Reckless driving, §27-50-308. 
Minor in motor vehicle, additional 
fine, §27-50-306. 
School buses, §27-51-1001. 
Speeding in school zones, §27-51-214. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 
Wrong way on one way street, 
§27-50-302. 


CUTOUTS. 
Motor vehicles, §27-37-602. 
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DAMAGES. 
Motor vehicles. 
Right to recover damages not affected 
by traffic provisions, §27-51-103. 


DEAF AND HARD OF HEARING. 
School for the Deaf. 
Special license plates, §27-24-1010. — 


DEFINED TERMS. 
Access, read, or post to a social 
networking site. 

Distracted driving, use of wireless 
communications devices, 
§27-51-1503. 

African-American fraternity or 
sorority. 

Special license plates, §27-24-1202. 
Aid and attendance. 

Military service license plates, 

§27-24-203. 
Alcohol. 

Commercial drivers’ licenses, 

§27-23-103. 
Alcoholic beverages. 

Commercial drivers’ licenses, 

§27-23-103. 
Applicant. 

Commercial driver’s licenses, 

§27-23-103. 
Authorized vehicle. 

Passing authorized vehicles stopped on 

highway, §27-51-310. 
Automated driving system. 

Autonomous vehicles program, 
§27-51-2001. 

Automobile rental agency. 

Traffic regulation, §27-50-505. 
Autonomous vehicle. 

Autonomous vehicles program, 
§27-51-2001. 

Bicycle. 

Traffic laws, §27-51-1801. 

Blood alcohol concentration. 

Commercial drivers’ licenses, 
§27-23-103. 

Blue dot tail light. 

Street rods, license plates, 

§27-24-1502. 
Business district. 

Traffic regulation, §27-49-114. 
Center left-turn lane, §27-51-309. 
Certificate of insurance. 

Motor vehicle insurance, online 

verification system, §27-22-202. 
Certified law enforcement officer. 

Public and military service 

recognition, §27-24-1302. 
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DEFINED TERMS —Cont’d 
Church bus, §27-51-1101. 

Nominal fee plates, §27-24-602. 
Class 1 electric bicycle, §27-51-1702. 
Class 2 electric bicycle, §27-51-1702. 
Class 3 electric bicycle, §27-51-1702. 
Cold War veteran. 

Public and military service recognition 

license plates, §27-24-1302. . 
College or university. 

Agricultural education, §27-24-1102. 

Special license plates, §27-24-1002. 
Commerce. 

Commercial drivers’ licenses, 

§27-23-103. 
Commercial automobile liability 
insurance policy. 

Motor vehicle insurance, online 

verification system, §27-22-202. 
Commercial driver license record, 
§27-23-103. 
Commercial driver’s instruction 
permit, §27-23-103. 
Commercial drivers’ license, 
§27-23-103. 
Commercial drivers’ license 
information system, §27-23-103. 
Commercial motor vehicle, 
§27-23-103. 
Speed limit increase on controlled 
access highways, §27-51-201. 
Congregation. 

Nominal fee plates, §27-24-602. 
Consent. 

Abandoned vehicles, §27-50-1202. 
Consortium/third party 

administrator. 

Commercial drivers, drug and alcohol 

testing, §27-23-202. 
Construction personnel. 
Moving traffic violations in highway 
work zones, §27-50-408. 
Controlled substance. 
Commercial drivers’ licenses, 
§27-23-103. 
Conviction. 
Commercial drivers’ licenses, 
§27-23-103. 
Moving traffic violations in highway 
work zones, §27-50-408. 
Crosswalk. 

Traffic regulation, §27-49-114. 
Custom vehicle. 

Street rods, license plates, 

§27-24-1502. 
Dealer. 
Motor vehicle insurance, online 
verification system, §27-22-202. 
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DEFINED TERMS —Cont’d 

Deceased service member. 

Gold Star family license plates, 
§27-24-211. 
Disabled veteran. 
Military service license plates, 
§27-24-203. 
Disabled veteran/nonservice injury. 
Military service license plates, 
§27-24-203. 
Disabled veteran/World War I. 
Military service license plates, 
§27-24-203. 

Disqualification. 

Commercial drivers’ licenses, 
§27-23-103. 

Downgrade. 

Commercial drivers’ licenses, 
§27-23-103. 

Drag race, §27-50-309. 

Drive. 

Commercial drivers’ licenses, 
§27-23-103. 

Driver. 

Commercial drivers’ licenses, 
§27-23-103. 
Traffic regulation, §27-49-114. 

Driver applicant. 

Commercial driver’s licenses, 
§27-23-103. 

Driver-assistive truck platooning 
system. 

Following too closely, §27-51-305. 

Driver’s license. ~~ 

Commercial drivers’ licenses, 
§27-23-103. 

Driving. 

Commercial drivers, driving while 
texting, §27-23-130. 

Driving a commercial motor vehicle 
while under the influence of 
alcohol, §27-23-103. 

Dynamic driving task. 

Autonomous vehicles program, 
§27-51-2001. 

Electric bicycle, §27-51-1702. 

Electric motorized scooter, 
§27-51-1902. 

Electronic device. 

Commercial drivers’ licenses, 
§27-23-103. 

Electronic form. 

Motor vehicle insurance, §§27-22-210, 
27-22-211. 
Eligible entity. 


Personal delivery devices, §27-51-2102. 


Emergency. 
Fewer distractions mean safer driving 
act, §27-51-1602. 
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DEFINED TERMS —Cont’d 
Emergency vehicle. 
Motor vehicle size and Nikita 
§27-35-102. 
Employee. 
Commercial drivers, drug and alcohol 
| testing, §27-23-202. 
Employer. 
Commercial drivers, drug and alcohol 
testing, §27-23-202. 
Commercial drivers’ licenses, 
§27-23-103. 
Equipment. 
Vehicle equipment safety compact, 
§27-33-101. 
Excepted interstate. 7 
Commercial drivers’ licenses, 
§27-23-103. 
Excepted intrastate. 
Commercial drivers’ licenses, . 
§27-23-103. 
Executive head. 
Vehicle equipment safety compact, 
§27-33-102. 
Explosives. 
Traffic regulation, §27-49-114. 
Family members. _ 
Gold Star family license plates, 
§27-24-211. 
Felonies. 
Commercial drivers’ licenses, 
§27-23-103. 
Firefighter. 
Public and military service 
recognition, §27-24-1302. 
Flammable liquid. 
Traffic regulation, §27-49-114. 
Foreign jurisdiction. 
Commercial drivers’ licenses, 
§27-23-103. 
4-H club. 
Nominal fee plates, §27-24-602. 
Front or steering axle. 
Weight of vehicles, §27-35-203. 
Fully autonomous vehicle. 
Autonomous vehicles fepaee 
§27-51-2001. 
Funeral escort vehicle. 
Right of way of vehicles in funeral 
procession, §27-49-113. 
Funeral procession. 
Right of way of vehicles in funeral 
procession, §27-49-113. 
Good faith search. 
Abandoned vehicles, §§27- 50-1101, 
27-50-1206. 
Gross combination weight rating. 
Commercial drivers’ licenses, 
§27-23-103. 
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DEFINED TERMS —Cont’d 
Gross vehicle weight rating. 
Commercial drivers’ licenses, 
§27-23-103. 
Guaranteed arrest bond certificate. 
Traffic regulation, §27-50-611. 
Hazardous materials. 
Commercial drivers’ licenses, 
§27-23-103. 
Hazardous vehicles. 
Flashing lights, vehicles to be 
equipped with, §27-51-905. 
Highway worker. 
Fewer distractions mean safer driving 
act, §27-51-1606. 
Highway work zone. 
Fewer distractions mean safer driving 
act, §27-51-1606. 
Moving traffic violations, §27-50-408. 
Human operator. 
Autonomous vehicles program, 
§27-51-2001. 
Immediate hazard. 
Bicycle safety, §27-51-1801. 
Right of way of vehicles in funeral 
procession, §27-49-113. 
Imminent hazard. 
Commercial drivers’ licenses, 
§27-23-108. 
Impounded or seized vehicle. 
Abandoned vehicles, §27-50-1202. 
Insurance. 
Mobile homes and houses, §27-35-301. 
Insurer. 
Motor vehicle insurance, online 
verification system, '§27- 22-202. 
Intersection. 
Traffic regulation, §27-49-114. 
Intoxicated. 
Commercial motor vehicle driving 
offenses, §27-23-114. 
Law enforcement officer. 
Traffic regulation, §27-50-609. 
Local authorities. 
Rules of the road, §27-51-101. 
Traffic regulation, §27-49-114. | 


Manufactured home unit, §27-35-301. 


Medical examiner. 
Commercial drivers’ licenses, 
§27-23-103. 
Medical variance. 
Commercial drivers’ licenses, 
§27-23-103. 
Merchant Marine. 
Military service license plates, 
§27-24-203. 
Methanol. 
Antifreeze, §27-38-101. 
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DEFINED TERMS —Cont’d 
Minimal risk condition. 
Autonomous vehicles program, 
§27-51-2001. 
Motorcycle. 
Nitrous oxide, §27-37-802. 
Traffic regulation, §27-49-114. 
Motorcycle equipped with a 
headlamp modulation system. 
Motor vehicle equipment, §27-36-223. 
Motor vehicle. 
Commercial drivers’ licenses, 
§27-23-103. 
Right of way of vehicles in funeral 
procession, §27-49-113. 
Seatbelts, §27-37-701. 
Special license plate act of 2005, 
~§27-24-103. 
Traffic regulation, §27-49-114. 
Moving traffic violation. 
Highway work zones, §27-50-408. 
Nitrous oxide. 
Motor vehicles, §27-37-802. 
Nonconsent. 
Abandoned vehicles, §27-50-1202. 
Nonexcepted interstate. 
Commercial drivers’ licenses, 
§27-23-103. 
Nonexcepted intrastate. 
Commercial drivers’ licenses, 
§27-23-103. 
Nonresident commercial drivers’ 
license, §27-23-103. 
Official traffic control devices, 
§27-49-114. 
Official traffic control signal, 
§27-49-114. 
On-demand driverless capable 
vehicle network. 
Autonomous vehicles program, 
§27-51-2001. 
Operates a motor vehicle. 
Motor vehicle insurance, §27-22-210. 
Operating a motor vehicle. 
Distracted driving, use of wireless 
communications devices, 
§27-51-1503. 
Operating motor vehicle. 
Liability insurance, §27-22-104. 
Operational design domain. 
Autonomous vehicles program, 
§27-51-2001. 
Operational motor vehicle. 
Impounding motor vehicle for 
insurance violation, §27-22-110. 


- Operation of a motor vehicle. 


Motor vehicle insurance, §27-22-210. 
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DEFINED TERMS —Cont’d 
Out: of service order. 

Commercial drivers’ licenses, 

§27-23-103. 

Overlength. 

Mobile homes and houses, §27-35-301. 
Overwidth. 

Mobile homes and houses, §27-35-301. 
Owner. 

Abandoned vehicles, §27-50-1202. 

Traffic regulation, §27-49-114. 
Owner preference. 

Abandoned vehicles, §27-50-1202. 
Pedestrian. 

Traffic regulation, §27-49-114. 
Pedestrian area. 


Personal delivery devices, §27-51-2102. 


Person. 
Abandoned vehicles, §27-50-1202. 
Antifreeze, §27-38-101. 
Autonomous vehicles program, 
§27-51-2001. 
Traffic regulation, §27-49-114. 
Personal delivery device, 
§27-51-2102. 
Personal delivery device operator, 
§27-51-2102. 
Pneumatic tires. 
Traffic regulation, §27-49-114. 
Police authority. 
Traffic regulation, §27-50-505. 
Police officer. __ 
Traffic regulation, §27-49-114. 
Private road or driveway. 
Traffic regulation, §27-49-114. 
Professional firefighter. 
Public and military service 
recognition, §27-24-1302. 
Proof of compliance. 
Impounding motor vehicle for 
insurance violation, §27-22-110. 
Public highways. 
Drag racing, §27-50-309. 
Rules of the road, §27-51-101. 
Public service. 
Public and military service 
recognition, §27-24-1302. 
Public way. 
Abandoned vehicles, §27-50-1202. 
Race. 
Drag racing; §27-50-309. 
Railroad. 
Traffic regulation, §27-49-114. 
Railroad sign or signal. 
Traffic regulation, §27-49-114. 
Railroad train. 
Traffic regulation, §27-49-114. 
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DEFINED TERMS —Cont’d 
Religious organization. 
Nominal fee plates, §27-24-602. 
Remote operator. 
Autonomous vehicles program, 
§27-51-2001. 
Removal. 
Abandoned vehicles, §27-50-1202. 
Repossession. 
Abandoned vehicles, §27-50-1202. 
Residence district. 
Traffic regulation, §27-49-114. 
Retired member of the armed forces. 
Military service license plates, 
§27-24-203. 
Retired state trooper. 
Public and military service 
recognition, §27-24-1302. 
Right-of-way. 
Traffic regulation, §27-49-114. 
Roadway. 
Traffic regulation, §27-49-114. 
Safety zones. 
Traffic regulation, §27-49-114. 
School bus. 
Commercial drivers’ licenses, 
§27-23-103. 
Traffic regulation, §27-49-114. 
Scooter-share operator. 
Electric motorized scooters, 
§27-51-1902. 
Scooter-share program. 
Electric motorized scooters, 
§27-51-1902. 
Seatbelt, §27-37-701. 
Seat belts. 
Mandatory seat belt use, §27-37-701. 
Sedan. 
Motor vehicle window tinting, 
§27-37-307. 
Semitrailer. 
Traffic regulation, §27-49-114. 
Serious traffic violation. 
Commercial drivers’ licenses, 
§27-23-103. 
Shared scooter. 
Electric motorized scooters, 
§27-51-1902. 
Sidewalk. 
Traffic regulation, §27-49-114. 
Special license plate. 
Special license plate act of 2005, 
§27-24-103. 
Special permit. 
Mobile homes and houses, §27-35-301. 
State. 
Commercial drivers’ licenses, 
§27-23-103. 
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DEFINED TERMS —Cont’d 
State —Cont’d 

Vehicle equipment safety compact, 

§27-33-101. 
Storage facility. 

Abandoned motor vehicles, 

§27-50-1216. 
Streetcar. 

Traffic regulation, §27-49-114. 
Street or highway. 

Nitrous oxide, §27-37-802. 

Traffic regulation, §27-49-114. 
Street rod. 

License plate, §27-24-1502. 
Structure. 

Manufactured homes, §27-35-301. 
Tank vehicle. 

Commercial vehicle drivers, 

§27-23-103. 
Texting. 

Commercial drivers’ licenses, 
§27-23-103. 

Distracted driving, use of wireless 
communications devices, 
§27-51-1503. 

Fewer distractions mean safer driving 
act, §27-51-1602. 

Through highway. 

Traffic regulation, §27-49-114. 
Towaway trailer transporter 

combination. 

Overlength vehicles, §27-35-208. 
Tow business. 

Abandoned vehicles, §27-50-1202. 
Towing business. 

Abandoned vehicles, §27-50-1202. 
Towing operation. 

Traffic laws, §27-51-904. 

Tow vehicle. 

Abandoned vehicles, §27-50-1202. 
Traffic. 

Traffic regulation, §27-49-114. 
Trailer. 

Traffic regulation, §27-49-114. 
Trailer transporter towing unit. 

Overlength vehicles, §27-35-208. 
Traveled way. 

Mobile homes and houses, §27-35-301. 
Unattended vehicle, §27-50-1202. 
United States. 

Commercial drivers’ licenses, 

§27-23-103. 
Use of hand held mobile telephone. 

Commercial drivers’ licenses, 
§27-23-103. 

Vehicle. 
Abandoned vehicles, §27-50-1202. 
Traffic regulation, §27-49-114. 
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DEFINED TERMS —Cont’d 
Vehicle —Cont’d 
Vehicle equipment safety compact, 
§27-33-101. 
Vehicle immobilization service. 
Abandoned vehicles, §27-50-1202. 


- Volunteer rescue squad. 


Nominal fee plates, §27-24-602. 
Wheel clamp. 
Abandoned vehicles, §§27-50-1101, 
27-50-1202. 
Width. 
Mobile homes and houses, §27-35-301. 
Wireless interactive communication. 
Fewer distractions mean safer driving 
act, §27-51-1602. 
Wireless telecommunications device. 
Distracted driving, use of wireless 
communications devices, 
§27-51-1503. 
Fewer distractions mean safer driving 
act, §27-51-1602. 
Youth group. 
Nominal fee plates, §27-24-602. 


DELIVERY ROBOTS. 
Personal delivery devices, 
§§27-51-2101 to 27-51-2111. 


DELTA SIGMA THETA. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


DISABLED VETERANS. 
Special license plates, §§27-24-201 to 
27-24-215. 


DISTRACTED DRIVING. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 


DRAG RACING. 
Penalties, §27-50-309. 


DRIVER EDUCATION AND 
TRAINING. 
Moving traffic violations. 

Judge may require violator to attend 
driver’s training school, 
§27-50-306. 

DRIVERLESS VEHICLES. 
Autonomous vehicles program, 
§§27-51-2001 to 27-51-2006. 


Driver-assistive truck platooning 
systems, §§27-51-305, 27-51-1408. 
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DRIVERS’ LICENSES. 
Administrative suspension or 
revocation. 

Motor vehicle insurance. 

Cancellation or refusal to renew 
policy, §27-22-106. 
Alteration. 

Possession of deliberately altered 

license, §27-50-303. 
Bail. 
Deposit of license in lieu of bond, 
§§27-50-606 to 27-50-610. 
Commercial drivers, §§27-23-101 to — 
27-23-1381. 
Counterfeiting. 

Possession of counterfeit fied 
§27-50-303. 

Driving or boating while 
intoxicated. 

Administrative suspension or 
revocation. 

Motor vehicle insurance. 
Cancellation or refusal to renew 
policy, §27-22-106. 
Suspension or revocation of license. 
Motor vehicle insurance. 
Cancellation or refusal to renew 
policy, §27-22-106. 
False statements to obtain, 
§27-50-303. 
Fees. 

Digital driver’s license photograph, 

§27-50-907. ~~ 
Homicide. 

Revocation on conviction of 
manslaughter or negligent 
homicide, §27-50-307. 

Revocation. 
Driving or boating while intoxicated. 
Administrative suspension or 
revocation. 
Motor vehicle insurance 
cancellation or refusal to 
renew policy, §27-22-106. 
Motor vehicle insurance cancellation 
or refusal to renew policy, 
§27-22-106. 
Negligent homicide, §27-50-307. 
Suspension. 

Administrative suspension or 

revocation. 


Driving or boating while intoxicated. 


Motor vehicle insurance 
cancellation or refusal to 
renew policy, §27-22-106. 
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DRIVERS’ LICENSES —Cont’d 
Suspension —Cont’d 
Driving or boating while intoxicated. 
Administrative suspension or 
revocation. 
Motor vehicle insurance 
cancellation or refusal to 
renew policy, §27-22-106. 
Moving traffic violation. 
Conviction of, §27-50-306. 


DRIVING OR BOATING WHILE 

INTOXICATED. 
Administrative suspension or 

revocation of driver’s license. 

Motor vehicle insurance. 

Cancellation or refusal to renew 

policy, §27-22-106. 
Arrest. 

When person arrested must be taken 
immediately before magistrate, 
§27-50-602. 

Chemical analysis of body 
substances. 

Implied consent. 

Commercial drivers, §27-23-115. 
Classification of offense, §27-50-302. 
Commercial drivers. 

Blood, breath or urine test. 

Implied consent, §27-23-115. 
Disqualification, §27-23-112. 
Misdemeanor, §27-23-114. 
Prohibition against operating vehicle 

while any alcohol in system, 
§27-23-113. 
Drivers’ licenses. 

Administrative suspension or 
revocation. 

Motor vehicle insurance. 

Cancellation or refusal to renew 
policy, §27-22-106. 

Suspension or revocation. 

Motor vehicle insurance. 

Cancellation or refusal to renew 
policy, §27-22-106. 
Motor vehicle insurance. 

Administrative suspension or 
revocation of driver’s license. 

Cancellation or refusal to renew 

policy, §27-22-106. 


DRUGS AND CONTROLLED 
SUBSTANCES. 
Commercial drivers. 
Using vehicle to commit felony 
involving. 
Disqualification, §27-23-112. 
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DRUG TESTING. 
Commercial drivers. 
Drug and alcohol testing, §§27-23-201 
‘to 27-23-211. 


DUCKS UNLIMITED. 
Special interest license plates, 
§§27-24-1401 to 27-24-1407. 


E 


ELECTRIC BICYCLES, §§27-51-1701 
to 27-51-1706. 

Age restrictions for class 3 electric 
bicycles, §27-51-1706. 

Applicability of other laws. 

Rules for bicycles generally, 
§27-51-1703. 

Bicycle paths, use on, §27-51-1705. 

Class 3 electric bicycles, special 
rules, §27-51-1706. 

Definitions, §27-51-1702. 

Equipment requirements, 
§27-51-1704. 

Helmet requirements for class 3 
electric bicycles, §27-51-1706. 

Modifications, restrictions, 
§27-51-1704. 

Operational requirements, 
§27-51-1704. 

Title of act, §27-51-1701. 

Use on bicycle paths, §27-51-1705. 


ELECTRIC MOTORIZED 
SCOOTERS, §§27-51-1901 to 
27-51-1905. 


EMERGENCY MEDICAL SERVICES. 
Distracted driving, use of wireless 
communications devices. 
Exempted persons, §27-51-1504. 
License plates, §27-24-1306. 
Rescue squads. 
Nominal fee plates. 
Special license plates, §$27-24-601 to 
27-24-612. 
Special license plates. 
Rescue squads. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


EMERGENCY VEHICLES. 
Lights. 
Amber flashing or rotating lights, 
§27-36-305. 
Flashing lights, §27-37-202. 
Police vehicle exception when 
responding to emergency or in 
pursuit of violator, §27-51-906. 


VOLUME INDEX 


EMERGENCY VEHICLES —Cont’d 
Lights —Cont’d 
Flashing lights —Cont’d 
Vehicles to be equipped with, 
§27-51-905. 

Operation of vehicles and streetcars 
on approach of, §27-51-901. 

Passing vehicles stopped on 
shoulder of highway, §27-51-310. 

Right-of-way, §27-51-901. 

Sirens. 

Police vehicle exception when 
responding to emergency or in 
pursuit of violator, §27-51-906. 

Speed. 

Restrictions not applicable to 

emergency vehicles, §27-51-202. 


EMPLOYMENT RELATIONS. 
Commercial drivers. 

Drug and alcohol testing, §§27-23-201 

to 27-23-211. 

Employer responsibility, §27-23-106. 
Motor vehicles. 

Commercial drivers. 

Employer responsibility, §27-23-106. 


ERIC’S LAW. 

Motor vehicle nitrous oxide 
prohibition act, §§27-37-801 to 
27-37-8083. 

Citation of act, §27-37-801. 

Classification of traffic violation, 
§27-50-302. 

Definitions, §27-37-802. 

Exemption from use prohibition, 
§27-37-803. 


EVIDENCE. 
Motor vehicles. 
Child passenger safety seat system. 
Noncompliance not evidence of 
negligence and not admissible at 
trial, §27-34-106. 
Criminal law and procedure. 
Records of conviction or forfeiture of 
bond. 
Inadmissible in civil action, 
§27-50-804. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance. 
Effect, §27-37-703. 


EX-PRISONERS OF WAR. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
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BS 


FARM MACHINERY. 
Tractor. 
Equipment rules exemption, 
§27-37-102. 
Lights, §27-36-219. 


FEES. 
Agricultural education. 
Special license plates, §§27-24-1105, 
27-24-1106. 
Arkansas school for the Deaf. 
Special license plates, §27-24-1010. 
Arkansas state game and fish 
commission. 
Special license plates, §27-24-904. 
Colleges and universities. 
Special license plates, §27-24-1004. 
Commercial drivers. 
Application for license, §27-23-110. 
Examination fee, §27-23-110. 
Drivers’ licenses. 
Digital driver’s license photograph, 
§27-50-907. 
General assembly. 
Special license plates, §27-24-705. 
Local fees prohibited. 
Special license plates, §27-24-110. 
Military service and veterans. 
Special license plates, §27-24-206. 
Motor vehicle insurance. 
Online insurance verification system. 
Suspension of vehicle registration 
for violations. 
Reinstatement fee, §27-22-209. 
Nominal fee plates. 
Special license plates, §§27-24-601 to 
27-24-612. 
Public and military service 
recognition. 
Special license plates, §§27-24-1303 to 
27-24-1307. 
Public use vehicles/local 
government. 
Special license plates. 
County quorum courts, §27-24-303. 
Street rods. 
License plates, §27-24-1503. 


FEWER DISTRACTIONS MEAN 
SAFER DRIVING ACT. 

Distracted driving, §§27-51-1601 to 
27-51-1607. 


FINANCE AND ADMINISTRATION 
DEPARTMENT. 
License plates. 
Special license plate act of 2005, 
§§27-24-101 to 27-24-1505. 
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FINANCE AND ADMINISTRATION 
DEPARTMENT —Cont’d 
Motor vehicle insurance. 
Online insurance verification system. 
Establishment and implementation, 
§27-22-203. 
General duties of department, 
§27-22-206. 
Special license plates. 
General provisions, §§27-24-101 to 
27-24-1505. 


FINES. 
Abandoned motor vehicles. 
Removal, reporting of towing rates, 
failure to file list, §27-50-1217. 
Bicycles, overtaking, §27-51-311. 
Cell phone use while driving. 
Fewer distractions mean safer driving 
act, §27-51-1607. 
Church buses, §27-51-1102. 
Commercial drivers. 
Drug and alcohol testing, §27- 23-209. 
Employer responsibility, §27-23-106. 
Distracted driving, §§27-51-1506, 
27-51-1607. 
Drivers’ licenses. 
Application for duplicate license after 
deposit unlawful, §27-50-608. 
Operation of a motor vehicle while 
_ license is suspended or revoked, 
§27-51-102. 
Motor vehicles. 
Abandoned motor vehicles, 
§27-50-1212. 
Antifreeze violations, §27-38-102. 
Bicycles, overtaking, §27-51-311. 
Careless driving, §27-51-104. 
Child passenger protection, 
§27-34-103. _ 
Commercial drivers. 
Employer responsibility, §27-23-106. 
Cutouts. 
Sale of cutouts, §27-37-602. 
Emergency vehicles, yielding to, 
§27-51-901. 
Highway work zones. 
Moving traffic violations in, 
§27-50-408. 
Insurance, , 
Liability insurance. 
Operation of vehicle in violation of — 
requirements, §27-22-103. 
Proof of insurance coverage. 
Fine for failure to present at time 
of traffic stop, §27-22-111. 
Lights. 
Flashing lights, §27-36-301. 


495 VOLUME INDEX 
FINES —Cont’d FIREFIGHTERS AND FIRE 
Motor vehicles —Cont’d DEPARTMENTS. 


Operating unsafe vehicle, §27-32-102. 
Passing authorized vehicles stopped on 
highway, violations, §27-51-310. 
Seat belts. 
Mandatory use, §27-37-706. 
Tires. 
Metal studded tires. 
Use outside prescribed period, 
§27-37-402. 
Towing vehicles licensed in other 
states, §27-35-112. 

Weight of vehicles. 

Overweight vehicles, §27-35-202. 

Width of vehicles. 

Placards for vehicles exceeding 
limits. 
Operation on highways without, 
§27-35-206. 
Railroad crossings, §27-51-701. 
Designation of particularly dangerous 
crossings, §27-51-706. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 
Reckless driving, §27-50-308. 
Minor in motor vehicle, additional fine, 
| §27-50-306. 
School buses, §27-51-1001. 
Improper use of colors or terms, 
§27-50-310. 
Schools. : 

Speeding in school zones, §27-51-214. 
Speeding in school zones, §27-51-214. 
Traffic rules, §§27-50-304, 27-50-305, 

27-51-102. 

Bicycles, overtaking, §27-51-311. 

Church buses, §27-51-1102. 

Designation of particularly dangerous 

railroad crossings, §27-51-706. 

Emergency vehicles, yielding to, 

§27-51-901. 
Owner information, §27-50-505. 
Passing authorized vehicles stopped on 
highway, violations, §27-51-310. 

Railroad grade crossings, §27-51-701. 

Reckless driving, §27-50-308. 

Minor in motor vehicle, additional 
fine, §27-50-306. 

School buses, §27-51-1001. 

Speeding in school zones, §27-51-214. | 

Stopping and yielding, additional 

penalties for harm to persons, 
§27-51-604. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 
Trucks carrying explosives or 
flammable liquids, §27-51-704. 


Distracted driving, use of wireless 
communications devices. 
Exempted persons, §27-51-1504. 


FIRES AND FIRE PREVENTION. 


‘ Fire engines. 


Lights. 
Red flashing or rotating lights. 
Fire department vehicles, 
§27-36-304. 
Fire extinguishers. 
Following fire apparatus. 
Distance, §27-51-902. 
Motor vehicles. 
Crossing unprotected fire hose, 
§27-51-903. 
Following fire apparatus, §27-51-902. 
Lights. 
Fire department vehicles, 
§27-36-304. 
Privately owned vehicles, 
-§27-36-304. 


FLARES. 
Motor vehicles. 
Certain vehicles to carry, §27-37-205. 
Display when vehicle disabled, 
§27-37-206. 


FOLLOWING TOO CLOSELY. 
Tailgating, §27-51-305. 


FORESTS AND FORESTRY. 
Motor vehicles. 
Size of vehicles. 
Forestry machinery exempt from 
restriction, §27-35-209. 


FORFEITURES. 
Commercial drivers. 
Distribution of forfeiture, §27-23-118. 
Motor vehicles. . 
Commercial drivers. 
Distribution of forfeiture, 
§27-23-118. 


FORGERY AND COUNTERFEITING. 
Motor vehicles. 
Isurance card, §27-22-210. 
Operators’ and chauffeurs’ licenses. 
Possession of counterfeit license, 
§27-50-303. 


4-H CLUBS. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


FRATERNITIES. 
Special license plates, §§27-24-1201 to 
27-24-1209. 
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Commercial drivers. 
Denial or disqualification of license. 
Medical certification fraud, 
§27-23-129. 


FUNERALS. 
Motor vehicles. 
Funeral processions. 

Funeral escort vehicles, flashing 
lights during procession, 
§27-36-306. 

Operation of vehicles on 
approaching procession, 
§27-51-1409. 

Right of way of vehicles in 
procession, §27-49-113. 


G 


GENERAL ASSEMBLY. 
House of representatives. 
Special license plates, §§27-24-701 to 
27-24-706. 
License plates. 
Special license plates, §§27-24-701 to 
27-24-706. 
Senate. 
Special license plates, §§27-24-701 to 
27-24-706. 
Special license plates, §§27-24-701 to 
27-24-706. 


GOLD STAR FAMILY LICENSE 
PLATES, §27-24-211. 


GOVERNOR. 
License plates. 
Special license plates, §§27-24-801 to 
27-24-804. 
Special license plates, §§27-24-801 to 
27-24-804. 


GRAND LODGE OF ARKANSAS. 
License plates, §27-24-1428. 
Prince Hall Grand Lodge of Arkansas, 
§27-24-1429. 


GRENADA. 
Operation Urgent Fury veterans, 
license plates, §27-24-214. 


H 


HAZARDOUS MATERIALS, 
SUBSTANCES AND WASTE. 
Commercial drivers. 
Licenses, §27-23-111. 
Licenses. 
Commercial drivers, §27-23-111. 
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HAZARDOUS MATERIALS, 
SUBSTANCES AND WASTE 
—Cont’d 

Personal delivery devices. 

Hazardous materials, transport 
prohibited, §27-51-2110. 


HEARINGS. 
Motor vehicle accidents. 
Reports. 
Inclusion in driver records, 
§§27-50-1006, 27-50-1007. 


HEARSES. 

Flashing lights during procession, 
§27-36-306. 

Right of way of vehicles in 
procession, §27-49-113. 


HELMETS. 
Electric bicycles. 
Helmet requirements for class 3 
electric bicycles, §27-51-1706. 


HIGHWAYS, ROADS AND STREETS. 
Controlled-access facilities. 
Speed limit increase on controlled 
access highways, §27-51-201. 
Criminal law and procedure. 
Work zones. 
Moving traffic violations in, 
§27-50-408. 
Destructive or injurious materials. 
Throwing on highway, §27-51-1405. 
Fines. 
Work zones. 
Moving traffic violations in, - 
§27-50-408. 


HIT AND RUN MOTOR VEHICLE 
ACCIDENTS. 
Commercial drivers. 
Disqualification, §27-23-112. 


HITCHHIKING. 
Prohibited, §27-51-1205. 


HOMICIDE. 
Arrest. 
Negligent homicide. 
Taking immediately before 
: magistrate, §27-50-602. 
Motor vehicles. 
Drivers’ licenses. 
Manslaughter or negligent homicide. 
Grounds for mandatory revocation 
of license, §27-50-307. 
Negligent homicide, §27-50-307. 
Arrest. 
When person arrested must be 
taken immediately before 
magistrate, §27-50-602. 
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HOMICIDE —Cont’d 
Motor vehicles —Cont’d 
Negligent homicide —Cont’d 
Grounds for mandatory revocation of 
licenses, §27-50-307. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered 
as evidence in prosecution, 
§27-37-703. 
Negligent homicide. 
Motor vehicles, §27-50-307. 
Arrest. 
Taking immediately before 
magistrate, §27-50-602. 
Drivers’ licenses. 
Grounds for mandatory revocation 
of licenses, §27-50-307. 
Seat belts. 
Mandatory use of seat belts. 
Noncompliance not considered 
as evidence in prosecution, 
§27-37-703. 


HORNS. 
Motor vehicles, §27-37-202. 


HOSPICE CARE. 

License plates, hospice and 
palliative care special plates, 
§27-24-1424. 


HOUSE MOVERS. 
Permits, §27-35-309. 
Size of houses. 
Restrictions, §27-35-309. 
Stopping and directing traffic. 
Persons issued permits to move 
houses, §27-35-310. 


HUMAN TRAFFICKING. 
Commercial drivers’ licenses. 
Disqualification for conviction of 
trafficking, §27-23-112. 
Qualification standards for issuance of 
license. 
Human trafficking prevention 
course, §27-23-108. 


I 
IMMUNITY. 
Abandoned motor vehicles. 
Removal. 


Immunity of tow company, 
emergency medical services, or 
law enforcement for damages, 
§27-50-1223. 
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IMMUNITY —Cont’d 
Commercial drivers, drug and 
alcohol testing. 
Immunity from liability for 
performance of duties under 
provisions, §27-23-211. 


_ Motor vehicles. 


Parking. 
Removal of vehicles parked without 
authority in parking lot. 
Owner of lot not liable for 
damages to vehicle, 
§27-51-1305. 
Size and weight of vehicles. 
Person driving vehicle in excess of 
limit. 
Liability for damage to highway or 
structure, §27-35-109. 


IMPOUNDMENT. 
Motor vehicle insurance. 

Failure to present proof of insurance 
coverage, §§27-22-109 to 
27-22-111. 

Fine for failure to present at time of 
traffic stop, §27-22-111. 

Hold on release from storage facility 
authorized, §27-22-110. 

Impounding vehicle for violation, 
§27-22-109. 

Vehicles exempt from hold on 
release, §27-22-110. 


INSURANCE. 
Electric motorized scooters. 
Shared scooters. 
Identification, insurance and other 
requirements, §27-51-1904. 
Manufactured homes. 
Oversized manufactured homes. 
Definition of “insurance,” 
§27-35-301. 
Requirements for driver of pulling 
vehicle, §27-35-305. 
Penalties. 
Uninsured motorists, §27-22-103. 
Personal delivery devices, 
§27-51-2108. 


INTERNET. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Motor vehicles. 
Online insurance verification system, 
§§27-22-201 to 27-22-212. 
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INTERSTATE COMPACTS. 
Motor vehicles. 
Vehicle equipment safety compact, 
§§27-33-101 to 27-33-109. 


ISAAC’S LAW. 
School buses, passing when stopped 
prohibited, §27-51-1004. 
Multiple lane highways, §27-51-1005. 


J 


JUDGMENTS AND DECREES. 
Motor vehicles. 
Postponement, §27-50-702. 
Authorized in certain misdemeanor 
cases, §27-50-701. 
_ Request for speedy entry of judgment, 
§27-50-702. 


K 


KAPPA ALPHA PSI. 

Special license plates, fraternities 
and sororities, §§27-24-1201 to 
27-24-1209. 


KOREAN WAR VETERANS. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


L 


LAW ENFORCEMENT OFFICERS. 
Distracted driving, use of wireless 
communications devices. 
Exempted persons, §27-51-1504. 
Motor vehicles. . 
Flashing lights and siren. 
Police vehicle exception when 
responding to emergency or in 
pursuit of violator, §27-51-906. 
Passing law enforcement officer 
stopped on shoulder of highway, 
§27-51-310. 
Traffic laws. 
Obedience to police officers, 
§27-49-107. 


LEAVING THE SCENE OF AN 
ACCIDENT. 
Commercial drivers. 
Disqualification, §27-23-112. 


LEBANON PEACEKEEPING 
MISSION VETERANS. 
License plates, §27-24-215. 
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LICENSE PLATES. 

Agricultural education, §§27-24-1101 
to 27-24-1108. 

Animal shelter and rescue. 

Special interest license plates, 
§27-24-1409. 

Arkansas Future Farmers of 
America. 

Special license plates, §27-24-1416. 

Arkansas rice council. 

Special license plates, §27-24-1417. 

Arkansas sheriffs’ association. 

Support special license, §27-24-1414. 

Arkansas state chapter of National 
Wild Turkey Federation, Inc., 
§27-24-1425. 

Arkansas state game and fish 
commission, §§27-24-901 to 
27-24-907. 

Arkansas tennis association. 

Special license plates, §27-24-1419. 

Autism awareness, §27-24-1423. 

Buffalo River community 
development, §27-24-1430. 

Children cancer research. 

Special license plate, §27-24-1415. 

Colleges and universities. 

Agricultural education, §§27-24-1101 
to 27-24-1108. 

Collegiate license plates, §§27-24-1001 
to 27-24-1108. 

Fraternities and sororities, 
§§27-24-1201 to 27-24-1209. 

Conservation districts. 

Special license plates, §§27-24-1701 to 
27-24-1704. 
Authorization, §27-24-1701. 
Cost for issuance, §27-24-1702. 
Design, §27-24-1702. 
Issuance, §27-24-1703. 
Renewal and replacement, 
§27-24-1703. 
Rulemaking authority, §27-24-1704. 

Constitutional officers, §§27-24-801 to 

27-24-804. 
Issuance and transfer, §27-24-804. 
_ Purpose, §27-24-801. 
Reserved numbers, §27-24-803. 
Special license plates authorized, 
§27-24-802. 
Court appointed special advocates. 
Special license plate in support, 
§27-24-1412. 

Definitions, §27-24-103. 

Public and military service 
recognition, §27-24-1302. 

Dr. Martin Luther King, Jr. 

Special license plates, §27-24-1422. 
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LICENSE PLATES —Cont’d LICENSE PLATES —Cont’d 
Fraternal Order of Police. Motorcycles. 

Special license plates, §27-24-1420. Disabled veteran motorcycle plates, 
General assembly members, §27-24-212. 


§§27-24-701 to 27-24-706. 

Designated House and Senate staff, 

§§27-24-703, 27-24-704. 

House members, §27-24-704. 

Issuance and transfer, §27-24-706. 

Purpose, §27-24-701. 

Senate members, §27-24-703. 

Special license plates, §27-24-702. 

Taxes and fees, §27-24-705. 

Grand Lodge of Arkansas, 
§27-24-1428. 
Prince Hall Grand Lodge of Arkansas, 
§27-24-1429. 
Hospice and palliative care 
supporters, §27-24-1424. 
Lebanon peacekeeping mission 
veterans, §27-24-215. 
Liability insurance. 
Failure to present proof of insurance 
coverage. 
Removal of license plates, 
§27-22-104. 
Little Rock air force base. 
Special license plates, §27-24-1411. 
Little Rock Rangers soccer club, 
§27-24-1427. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 

Additional special plates, §27-24-205. 

Definitions, §27-24-203. 

Disabled veteran motorcycle plates, 

§27-24-212. 
Existing special license plates, 
§27-24-204. 

Fees and limitations, §27-24-206. 

Gold Star families, §27-24-211. 

Lebanon peacekeeping mission 

veterans, §27-24-215. 

Operation Urgent Fury veterans, 

§27-24-214. 

Purple heart special license plates. 
Issuance continued, §27-24-204. 
Surviving spouse, reissuance free of 

charge, §27-24-208. 

Purpose, §§27-24-201, 27-24-202. 

Redesign of plates, §27-24-209. 

Retired service members, §27-24-210. 


Rules and forms, issuance, §27-24-204. 


Simplification of designs, §27-24-209. 

Surviving spouse, §27-24-208. 

Transferability, §27-24-207. 

Veterans of foreign wars vehicle 
license plates, §27-24-213. 


Nominal fee plates, §§27-24-601 to 
27-24-612. 

Additional special license plates, 
§27-24-604. 

Application fee, §27-24-605. 

Boy Scouts, §27-24-610. 

Civil air patrol, §27-24-611. 

Definitions, §27-24-602. 

Existing special license plates, 
§27-24-603. 

4-H clubs, §27-24-608. 

Orphanages, §27-24-612. 

Purpose, §27-24-601. 

Religious organizations, §27-24-606. 

Volunteer rescue squads, §27-24-609. 

Youth group, §27-24-607. 

Operation Urgent Fury veterans, 
§27-24-214. 

Prince Hall Grand Lodge of 
Arkansas, §27-24-1429. 

Public and military service 
recognition. 

Additional public service plates with 
decals, §27-24-1307. 

Cold War veterans, §27-24-1312. 

Constables, §27-24-1314. 

Definitions, §27-24-1302. 

Emergency medical services 
professionals, §27-24-1306. 

Financial accountability, §27-24-1310. 

Firefighters, §27-24-1303. 

Limitation on individual number, 
§27-24-1309. 

Professional firefighters, §27-24-1311. 

Purpose, §27-24-1301. 

Retired state troopers, §27-24-1304. 

Support of law enforcement, 
§27-24-1316. 

Transferability, §27-24-1308. 

U.S. veterans, §27-24-1313. 

Public use vebicles/local 
government, §§27-24-301 to 
27-24-306. 

Applications, §§27-24-302, 27-24-304. 
Cities and incorporated towns, 
§27-24-304. 
Counties, §27-24-302. 
County quorum courts, §27-24-303. 
Expiration, §27-24-305. 
Other public entities, §27-24-306. 
Purpose, §27-24-301. 
Validity, §27-24-305. 
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Public use vehicles/state 
government, §§27-24-401, 
27-24-402. 

Purpose, §27-24-401. 

State highway vehicles. 

Metal plates required, §27-24-402. 
Public use vehicles/United States 
government. 

United States government exemption, 
§27-24-501. 

Quail Forever special license plates, 
§27-24-1426. 

Special license plates, §§27-24-101 to 
27-24-1505. 

Act general provisions, §§27-24-101 to 
27-24-111. 

Administrative review of adverse 
agency decision, §27-24-107. 

Change of design, §27-24-106. 

Citation of act, §27-24-101. 

Compliance with other laws, 
§27-24-108. 

Definitions, §27-24-103. 

Design, §27-24-105. 

Limitations, §27-24-111. 

Local fees prohibited, §27-24-110. 

Penalties, §27-24-109. 

Plate design, §§27-24-105, 
27-24-106. 

Public policy, §27-24-102. 

Regulatory violations, §27-24-109. 

Reissuance, §27-24-104. 

Rulemaking authority, §27-24-104. 

Title of act, §27-24-101. 

Agriculture education, §§27-24-1101 to 
27-24-1108. 

Annual report, §27-24-1407. 

Application process, §27-24-1404. 

Arkansas Future Farmers of America, 
§27-24-1416. 

Arkansas rice council, §27-24-1417. 

Arkansas school for the Deaf, 
§27-24-1010. 

Arkansas sheriffs’ association, 
§27-24-1414. 

Arkansas state chapter of National 
Wild Turkey Federation, Inc., 
§27-24-1425. 

Arkansas state game and fish 
commission, §§27-24-901 to 
27-24-907. 

Arkansas tennis association, 
§27-24-1419. 

Autism awareness, §27-24-1423. 


Buffalo River community development, 


§27-24-1430. 


Children cancer research, §27-24-1415. 
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Special license plates —Cont’d 
Collegiate license plates, §§27-24-1001 
to 27-24-1108. 
Conservation districts, §§27-24-1701 to 
27-24-1704. 
Constitutional officers, §§27-24-801 to 
27-24-804. 
Court appointed special advocates. 
Support, §27-24-1412. 
Creation of new design, §27-24-1404. 
Dr. Martin Luther King, Jr., 
§27-24-1422. 
Existing license plates, §27-24-1402. 
Fraternal Order of Police, §27-24-1420. 
Fraternities and sororities, 
§§27-24-1201 to 27-24-1209. 
General assembly, §§27-24-701 to 
27-24-706. 
Grand Lodge of Arkansas, 
§27-24-1428. 
Prince Hall Grand Lodge of 
Arkansas, §27-24-1429. 
Hospice and palliative care supporters, 
§27-24-1424. 
Issuance, §27-24-1405. 
License plate options, §27-24-1406. 
Limitation on, §27-24-111. 
Little Rock air force base, §27-24-1411. 
Little Rock Rangers soccer club, 
§27-24-1427. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 
Prince Hall Grand Lodge of Arkansas, 
§27-24-1429. 
Public use vehicles/local government, 
§§27-24-301 to 27-24-306. 
Public use vehicles/state government, 
§§27-24-401, 27-24-402. 
Public use vehicles/United States 
government, §27-24-501. 
Purpose, §27-24-1401. 
Quail Forever, §27-24-1426. 
Realtors special plate, §27-24-1408. 
Renewal, §27-24-1405. 
Replacement, §27-24-1405. 
State parks, §§27-24-1601 to 
27-24-1603. | 
Street rods, §§27-24-1501 to 
27-24-1505. 
Support animal rescue and shelters, 
§27-24-1409. 
State park special license plates, 
§§27-24-1601 to 27-24-1603. 
Application, §27-24-1603. 
Design, §27-24-1602. 
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LICENSE PLATES —Cont’d 
State park special license plates 
—Cont’d 
Issuance, §§27-24-1602, 27-24-1603. 
Public policy, §27-24-1601. 
Renewal and replacement, 
§27-24-1603. 
Street rods, §§27-24-1501 to 
27-24-1505. 
Wild Turkey Federation, Inc. 
Arkansas state chapter, §27-24-1425. 


LIENS. 
Motor vehicles. 
Abandoned vehicle removed, 
§27-50-1208. 
Notice. 
Abandoned motor vehicles. 
Possessory liens of towing and 
storage firms, §27-50-1208. 


LIEUTENANT GOVERNOR. 
Special license plates, §§27-24-801 to 
27-24-804. 


LIGHTS. 
Fires and fire prevention. 
Red flashing or rotating lights. 
Fire department vehicles, 
§27-36-304. 
Personal delivery devices, 
§27-51-2103. 
School buses. 
Alternating red warning lights, 
§27-51-1002. 


LITTLE ROCK RANGERS SOCCER 
CLUB. 
Special license plates, §27-24-1427. 


LOCAL GOVERNMENTS. 
Motor vehicles. 
Traffic laws. 
Powers of local authority, 
§27-49-106. 
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MANUFACTURED HOMES. 
Bonds, surety. 
Payment of fees on monthly basis, 
§27-35-307. 
Bridges. 
Restrictions on transportation, 
§27-35-306. 
Definitions, §27-35-301. 
Insurance. 
Definition of “insurance,” §27-35-301. 
Requirements for driver of pulling 
vehicle, §27-35-305. 


MANUFACTURED HOMES —Cont’d 
Permits. 
Fees, §27-35-304. 
Bonds for payment of fees on 
monthly basis, §27-35-307. 
Disposition, §27-35-308. 
Homes which may be moved without 
permit, §27-35-302. 
Obtained from weigh stations, 
§27-35-304. 
Person who may obtain permits, 
§27-35-305. 
Rules, §27-35-303. 
Oversized manufactured homes, 
§27-35-303. 
Speed. 
Vehicles towing manufactured homes 
and mobile homes, §27-51-210. 
Stopping and directing traffic. 
Persons issued permits to move 
manufactured homes, §27-35-310. 
Transportation. 
Times and places for moving, 
§27-35-306. 


MEDAL OF HONOR RECIPIENTS. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


MERCHANT MARINE. 

Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


MILITARY. 
License plates. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


MILITARY RESERVISTS. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


MIRRORS. 
Motor vehicles, §27-37-305. 


MOTOR CARRIERS. 
Commercial drivers generally, 
§§27-23-101 to 27-23-131. 


MOTORCYCLES. 
Disabled veteran motorcycle plates, 
§27-24-212. 
License plates. 
Disabled veteran motorcycle plates, 
§27-24-212. 
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Lights. 
Headlamp modulation system, 
§27-36-220. 
Nitrous oxide prohibition, 
§§27-37-801 to 27-37-803. 
Classification of traffic violation, 
§27-50-302. 
Speed. 
Limit, §27-51-201. 


MOTOR VEHICLE ACCIDENTS. 
Commercial drivers. 

Leaving the scene of an accident. 

Misdemeanor, §27-23-114. 

Death or personal injury. 

Arrest. 

When person arrested must be 
taken immediately before 
magistrate, §27-50-602. 

Driver records, §§27-50-1001 to 

27-50-1007. 

Complete reports required, 
§27-50-1002. 

Determining whether information to 
be included, §§27-50-1003, 
27-50-1004. 

Hearing on entry in record, 
§§27-50-1006, 27-50-1007. 

Obtaining reports for, §27-50-1001. 

Unattended vehicles, §27-50-1005. 

Hit and run, §27-51-104. 
Records. Pa 

Driver records, §§27-50-1001 to 

27-50-1007. 


- Removal of vehicles. 


Limitation on removing from the state, 
§27-50-1213. 
Total-loss vehicle from a storage 
facility, §27-50-1216. 
Reports. 
Copies. 
Office of driver services. 
Duties as to, §27-50-1001. 
Driver records, §§27-50-1001 to 
27-50-1007. 
Private citizens, §27-50-1004. 
Total-loss vehicles. 
Moving from a storage facility, 
§27-50-1216. 


MOTOR VEHICLE INSURANCE. 
Alteration or forgery of insurance 
card, penalty, §27-22-210. 
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MOTOR VEHICLE INSURANCE 
—Cont’d 
Driving or boating while 
intoxicated. 
Administrative suspension or 
revocation of driver’s license. 
Cancellation or refusal to renew 
policy solely because of. 
Prohibited, §27-22-106. 
Failure to present proof of 
insurance coverage, §§27-22-109 
to 27-22-111. 
Fine for failure to present at time of 
traffic stop, §27-22-111. 
Hold on release form storage facility 
authorized, §27-22-110. 
Impounding vehicle for violation, 
§§27-22-109, 27-22-210. 
Penalty, §27-22-210. 
Vehicles exempt from hold on release, 
§27-22-110. 
Impounding motor vehicle for 
violation, §§27-22-109 to 27-22-111. 
Failure to present proof of insurance 
coverage, §27-22-109. 
Fine for failure to present at time of 
traffic stop, §27-22-111. 
Hold on release from storage facility 
authorized, §27-22-110. 
Vehicles exempt from hold on release, 
§27-22-110. 
Liability insurance. 
Applicability of chapter, §27-22-101. 
Construction of chapter, §27-22-102. 
Coverage. 
' Minimum coverage, §27-22-104. 
Driving or boating while intoxicated. 
Administrative suspension or 
_ revocation of driver’s license. 
Cancellation or refusal to renew 
policy solely because of. 
Prohibited, §27-22-106. 
Impounding motor vehicle for 
violation, §§27-22-109 to 
27-22-111. 
Fine for failure to present at time of 
traffic stop, §27-22-111. 
Hold on release from storage facility 
authorized, §27-22-110. 
Vehicles exempt from hold on 
release, §27-22-110. 
Inadequate insurance during an 
accident, §27-22-105. 
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MOTOR VEHICLE INSURANCE 

—Cont’d 

Liability insurance —Cont’d 
Legislative intent, §27-22-101. 
License plates. 

Removal on failure to present proof 
of insurance coverage, 
§27-22-104. 

Minimum coverage, §27-22-104. 
Penalties. 

Violations of chapter, §27-22-103. 
Registration. 

Suspension for noncompliance, 
§27-22-104. 

Reports by companies providing, 
§27-22-107. 

Required, §27-22-104. 

Uninsured motorists, §§27-22-103, 
27-22-104. 

Violation of chapter. _ 

Penalties, §27-22-103. 

Online insurance verification 

system, §§27-22-201 to 27-22-212. 

Accessibility, §27-22-204. 

Alteration or forgery of insurance card, 
penalty, §27-22-210. 

Definitions, §27-22-202. 

Duties of department, §§27-22-203, 
27-22-206. 

Duties of insurers, §27-22-205. 

Establishment and implementation, 
§27-22-203. 

Exemptions from provisions, 
§27-22-207. | 

Failure of insurer to allow access, 
§27-22-208. 

Failure to present proof of insurance, 
penalty, §27-22-210. 

Functions of system, §27-22-204. 

Impoundment of vehicle for insurance 
violations, §27-22-210. 

Insurer operation of system, 
§27-22-205. 

Penalties for violations, §27-22-210. 

Reporting violations, §27-22-208. 

Convictions, forwarding to 
department from court, 
§27-22-212. 

Suspension of vehicle registration for 
violations, §27-22-209. 

Denial of registration or 
re-registration, §27-22-211. 

Reinstatement fee, §27-22-209. 

Title of provisions, §27-22-201. 
Vehicles exempt, §27-22-207. 
Total-loss vehicles. 
Moving from a storage facility, 
§27-50-1216. 


VOLUME INDEX 


MOTOR VEHICLE INSURANCE 
—Cont’d 
Uninsured motorists. 
Liability insurance. 
Unlawful to operate vehicle without, 
§27-22-104. 
Penalties, §27-22-103. 
Online insurance verification system. 
Penalties for violations, §27-22-210. 
Verification system, §§27-22-201 to 
27-22-212. 


MOTOR VEHICLE REGISTRATION. 
Escort vehicles for overlength 
_ vehicles, §27-35-208. 
Insurance. 
Liability insurance. 
Suspension of registration for 
noncompliance, §27-22-104. 
Loads. 
Gross weight for which registered. 
Insertion in registration card for 
certain vehicles, §27-35-107. 
Online insurance verification 
system. 
Suspension of vehicle registration for 
violations, §27-22-209. 
Denial of registration or 
re-registration, §27-22-211. 


MOTOR VEHICLES. 
Abandoned motor vehicles, removal, 
§§27-50-1201 to 27-50-1223. 
Agronomic or horticultural crops, 
vehicles hauling. 
Special permits for overweight 
vehicles, §27-35-210. 
Antifreeze. 
Color. 
Requirements, §27-38-104. 
Containers. 
Marking, §27-38-104. 
Definitions, §27-38-101. 
Exemptions from act, §27-38-103. 
Penalties. 
Violations of provisions, §27-38-102. 
Records. 
Sales, §27-38-105. 
Boots. 3 
Wheel clamps, ordinance regulating 
use, §27-50-1103. 
Brakes. 
Equipment required, §27-37-501. 
Performance ability, §27-37-502. 
Cell phone use while driving. 
Distracted driving. 
Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 
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MOTOR VEHICLES —Cont’d 
Cell phone use while driving 
—Cont’d 
Distracted driving —Cont’d 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Central driver records file, 
§§27-50-901 to 27-50-912. 
Abstract of record. 
Driver services may furnish, 
§27-50-906. 
Authorization to obtain driver record. 
Form, §27-50-908. 
Availability, §27-50-907. 
Contesting entry, §27-50-905. 
Convictions. 

Proper filing required, §27-50-903. 
Railroad accident as source of 
conviction, §27-50-904. 

Report from courts required, 
§27-50-902. 
Signing by court official, 
§27-50-902. 
Speeding, §27-50-802. 
Driver monitoring program and report, 
§27-50-912. 
Established, §27-50-901. 
Fee for furnishing record, §27-50-909. 
Medical and personal data. 
Prohibition against recording, 
§27-50-907. 
Release by driver, §27-50-908. 
Rules, §27-50-911. 
Chauffeur-driven sedans. 
Tinting of windows, §27-37-307. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Compacts. 
Vehicle safety compact, §§27-33-101 to 
27-33-109. 
Convictions. 
Central driver records file. 
General provisions, §§27-50-901 to 
27-50-912. 
Minors. 
Moving traffic violations. 
Notice to parent or guardian, 
§27-50-803. 
Reports by court, §27-50-802. 
Speeding in excess of 55 m.p.h. 
Convictions not included in report of 
office of driver services, 
§27-50-802. 
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MOTOR VEHICLES —Cont’d 
Convictions —Cont’d 
Witnesses. 
Conviction not to affect credibility of 
witness, §27-50-805. 
Cutouts, §27-37-602. 
Death or personal injury resulting 
from accident. 
Arrest, §27-50-602. 
Distracted driving. 
Fewer distractions mean safer driving 

act, §§27-51-1601 to 27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 

§§27-51-1501 to 27-51-1506. 

Drag racing. 
Penalties, §27-50-309. 
Driver monitoring program and 
report. 
Central driver records file, §27-50-912. 
Electric bicycles, $§27-51-1701 to 
27-51-1706. 
Equipment. 
Generally, §§27-37-101 to 27-37-707. 
Vehicle equipment safety compact. 
Commission. 

Audit of accounts by state, 
§27-33-107. 

Budget. 

Submission to chief fiscal officer 
of state, §27-33-106. 

Bylaws. 

Filing with secretary of state, 
§27-33-108. 

Cooperation by state agencies, 
§27-33-105. 

Director of motor vehicle division 
to be state commissioner, 
§27-33-104. 

General provisions, §27-33-101. 

Rules. 

Approval of legislature required, 
§27-33-109. 

Definitions, §27-33-101. 

Legislative declaration, §27-33-103. 

Text, §27-33-101. 

Explosives. 
Railroad grade crossings. 

Vehicles carrying explosives required 
to stop, §§27-51-703, 27-51-704. . 

Penalty for failure to comply with 

provisions, §27-51-704. 
Rules. 
Transportation of explosives, 
§27-37-2038. 
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MOTOR VEHICLES —Cont’d 
Farm tractors. 
Exemptions from equipment rules, 
§27-37-102. 
Flammable liquids. 
Railroad grade crossings. 

Vehicles carrying flammable liquids 
required to stop, §§27-51-703, 
27-51-704. 

Penalty for failure to comply with 
provisions, §27-51-704. 
Flares. 
Certain vehicles to carry, §27-37-205. 
Display when vehicle disabled, 
§27-37-206. 
Forestry equipment, vehicles 
hauling. 
Special permits for overweight 
vehicles, §27-35-210. 
Funeral processions. 
Funeral escort vehicles, flashing lights 
during procession, §27-36-306. 
Operation of vehicles on approaching 
procession, §27-51-1409. 
Right of way of vehicles in procession, 
§27-49-113. 
Hearses. 
Flashing lights during procession, 
§27-36-306. 
Right of way of vehicles in procession, 
§27-49-113. 
Highway police division. 
Authority. 
Generally, §27-50-205. 
Chief, appointment, §27-50-203. 
Creation, §27-50-202. 
Cumulative nature of act, §27-50-201. 
Employees, §27-50-204. 
Hitchhiking. 
Prohibited, §27-51-1205. 
Homicide, §27-50-307. 
Horns, §27-37-202. 
House movers. 
Permits, §27-35-309. 
Size of houses. 

Restrictions, §27-35-309. 

Stopping and directing traffic. 

Persons issued permits to move 
houses, §27-35-310. 

Information regarding operation of 
motor vehicle ticketed for 
violation of motor vehicle laws. 

Definitions, §27-50-505. 
Failure or refusal to comply with 
requirements. 

Penalty, §27-50-505. 

Providing to police authority. 

Required, §27-50-505. 
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Information regarding operation of 
motor vehicle ticketed for 
violation of motor vehicle laws 
—Cont’d 

Providing to police authority —Cont’d 

Time for, §27-50-505. 

Law enforcement officers. 

Passing law enforcement officer 
stopped on shoulder of highway, 
§27-51-310. 

Length, §27-35-208. 
Lights. 

Additional lighting equipment, 
§27-36-217. 

Auxiliary driving lights, §§27-36-221, 
27-36-222. 

Auxiliary passing lamps, §27-36-214. 

Bicycles, §27-36-220. 

Covering over lighting devices, 
§27-36-224. 

Display of lighting devices generally, 
§27-36-224. 

Emergency lighting equipment. 

Certain vehicles to carry, 
§27-37-205. 

Display when vehicle disabled, 
§27-37-206. 

Exemptions from chapter, §27-36-102. 

Farm tractors and equipment, 
§27-36-219. 

Flashing lights. 

Emergency vehicles. 
Amber flashing or rotating lights, 
§27-36-305. 
Fire and fire prevention, §27-36-304. 
Funeral processions, §27-36-306. 
Police vehicles. 
Blue rotating or flashing lights, 
§27-36-303. | 
Prohibited, §27-36-208. 
Traffic control devices. 
Exemptions from provisions, 
§27-36-302. 
Unlawful exhibit, §27-36-301. 
Vehicles to be equipped with, 
§27-51-905. | 
Violations of provisions, §27-36-301. 

Fog lamps, §27-36-214. 

Head lamps. 

Multiple-beam road lighting 
equipment, §27-36-210. 

Use, §27-36-211. 

Number of driving lamps required or 
permitted, §27-36-207. 

Parking lights used only when head 
lamps on, §27-36-205. 

Requirements generally, §27-36-209. 
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MOTOR VEHICLES —Cont’d 
Lights —Cont’d 
Lamps required, §27-36-204. 
LED white lights, §27-36-214. 
Motorcycle headlamp modulation 
system, §27-36-223. 
Multiple-beam road lighting 
equipment, §27-36-210. 
Use, §27-36-211. 
Parked vehicles. 
Lamps on, §27-36-206. 
Parking lights. 
Used only when headlamps also on, 
§27-36-205. 
Projecting load. 
Lamp or flag required, §27-36-218. 
Running-board courtesy lamps, 
§27-36-217. 


Side cowl or fender lamps, §27-36-217. 


Signal lamps, §27-36-216. 

Special restrictions on lamps, 
§27-36-208. 

Spot lamps, §27-36-214. 

Tail lamps. 


Requirements generally, §27-36-215. 


Tractors. 
Farm tractors and equipment, 
§27-36-219. 
Loads. 
Exceptions to provisions, §27-35-102. 
Projecting loads. 
Extension of load beyond front of 
vehicle, §27-35-106. 
Lamp or flag required, §27-37-204. 
Passenger vehicles, §27-35-105. 
Registration of gross weight, 
§27-35-107. 
Removal of excess loads, §27-35-108. 
Spilling loads on highways. 
Prohibited, §27-35-110. 
Mandatory seat belt use. 
Generally, §§27-37-701 to 27-37-707. 
Minors. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Moving traffic violations. 
Additional penalties on conviction, 
§27-50-306. 
Notice to parent or guardian of 
conviction, §27-50-803. 
Mirrors. 
Requirements, §27-37-305. 
Move over law. 
Operation of vehicle on approach of 
emergency vehicle, §27-51-901. 
Passing vehicles stopped on shoulder 
of highway, §27-51-310. 
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MOTOR VEHICLES —Cont’d 
Move over law —Cont’d 
Towing operations, passing, 
§27-51-904. 
Mufflers, §27-37-601. 
Nitrous oxide prohibition, 
§§27-37-801 to 27-37-803. 
Classification of traffic violation, 
§27-50-302. 
Observing drag race. 
Penalties, §27-50-309. 
Obstruction to driver’s view or 
driving mechanism. 
Prohibited, §27-51-1401. 
Offenses by persons owning or 
controlling vehicles, §27-50-101. 
Passengers. 
Riding in spaces not intended for 
passengers, §27-35-104. 
Racing. 
Highways. 
Classification of offense, §27-50-302. 
Public highways. 
Penalties, §27-50-309. 
Reflectors. 
Required on new vehicles, 
§§27-36-215, 27-36-218. 
Road machinery. 
Exemptions from equipment rules, 
§27-37-102. 
Road rollers. 
Exemptions from equipment rules, 
§27-37-102. 
Rules of the road, §§27-51-101 to 
27-51-1409. 
Safety belts. 
Child passenger protection, 
§§27-34-101 to 27-34-108. 
Generally, §§27-37-701 to 27-37-707. 
Safety of vehicles, §§27-32-101, 
27-32-102. 
Sales. 
Abandoned vehicles, §27-50-1101. 
Antifreeze. 
Records, §27-38-105. 
Requirements, §27-38-104. 
Seat belts, §§27-37-701 to 27-37-707. 
Size of vehicles. 
Forestry machinery. 
Exemption from limitations, 
§27-35-209. 
Height, §27-35-207. 
Length, §27-35-208. 
Operating vehicle exceeding size 
restrictions. 
Liability for damaged highway or 
structure, §27-35-109. 
Prohibited, §27-35-201. 
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MOTOR VEHICLES —Cont’d 
Size of vehicles —Cont’d 
Penalties. 

Violations of provisions, §§27-35-101, 

27-35-202. 
Disposition of penalties, 
§27-35-211. 
Scope of regulation, §27-35-103. 
Stopping and directing traffic. 
Persons issued oversized permits, 
§27-35-213. 
Width, §27-35-206. 
State police. 
Highway police division. 
Creation, §27-50-202. 
Storage. 
Abandoned vehicles. 

Procedure to sell, §27-50-1101. 

Removal, §§27-50-1201 to 
27-50-1223. 

Text messaging while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Tinting of windows, §27-37-306. 
Chauffeur-driven sedans, §27-37-307. 
Not prohibited, §27-37-304. 

Towed vehicles. 

Abandoned vehicle removal, 
§§27-50-1201 to 27-50-1223. 
Connections. 
Restrictions, §27-35-111. 
Limitation on removing from the state, 
§27-50-1213. 
Total-loss vehicle. 

Moving from a storage facility, 
§27-50-1216. 

Tractors. 

Farm tractors. 

Lights, §27-36-219. 

Reflectors. 
Required on new vehicles, 
§27-36-218. 
Truck tractors. 
Size of vehicles. 
Length, §27-35-208. 
Transfer of title. 
Abandoned vehicles sold at nonjudicial 
sales, §27-50-1210. 
Trucks. 
Reflectors. 

Required on new vehicles, 

§27-36-218. 
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MOTOR VEHICLES —Cont’d 
Trucks —Cont’d 

Size of vehicles. 

Length, §27-35-208. 

Speed. 

Large trucks exceeding speed limits, 

§27-50-311. 
Truck tractors. 

Size of vehicles. 

Length. 

Combination of truck tractor and 
semi-trailer, §27-35-208. 
Vehicle equipment safety compact, 
§§27-33-101 to 27-33-109. 
Waterwell drilling special vehicles. 
Special permits for overweight 
vehicles, §27-35-210. 
Weight. 

Exceptions to provisions, §27-35-102. 

Liability for damage to highway or 

structure. 

Person driving overweight vehicle, 

§27-35-109. 

Maximum weight limits. 

Single and tandem axle load limits, 

§27-35-203. 

Operating vehicle exceeding weight 

restrictions. 

Liability for damage to highway or 

structure, §27-35-109. 

Penalties, §27-35-202. 

Prohibited, §27-35-201. 

Permits. 

Overweight vehicles, §27-35-210. 
Disposition of fees, §27-35-211. 
Persons permitted to stop and 

direct traffic, §27-35-213. 
Single front or steering axle. 
Special permits for maximum 
weight, §27-35-203. 
Registration of gross weight, 
§27-35-107. 

Scope of regulation, §27-35-103. 

Stopping and directing traffic. 
Persons issued overweight permits, 

§27-35-213. 
Wheel clamps, ordinance regulating 

use, §27-50-1103. 

Width of vehicles, §27-35-206. 
Windshields, §27-37-304. 

Requirements, §27-37-302. 

Tinting of windows, §27-37-306. 
Allowed, §27-37-304. 
Chauffeur-driven sedans, 

§27-37-307. 

Wipers, §27-37-303. 


MOTOR VEHICLE TITLING. 
Abandoned vehicles. 
Obtaining, §27-50-1101. 
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MOTOR VEHICLE TITLING —Cont’d 
Abandoned vehicles sold at 

nonjudicial sales, §27-50-1210. 
Street rods, §27-24-1504. 


MOVE OVER LAW. 

Operation of vehicle on approach of 
emergency vehicle, §27-51-901. 

Passing vehicles stopped on 
shoulder of highway, §27-51-310. 

Towing operations, passing, 
§27-51-904. | 


MUFFLERS. 
Motor vehicles, §27-37-601. 


MUNICIPALITIES. 
Motor vehicles. 
Boots. 
Wheel clamps, ordinance regulating 
use, §27-50-1103. 
Towing of vehicles, implements or 
machinery. 


Ordinances to regulate, §27-50-1101. 


Wheel clamps, ordinance regulating 
use, §27-50-1103. 
Ordinances. 
Towing of vehicles, implements or 
machinery, §27-50-1101. 
Wheel clamps on vehicles, regulating 
use, §27-50-1103. 
Personal delivery devices. 
Local government regulation, 
§27-51-2111. 
Towing of vehicles, implements or 
machinery. 
Ordinances to regulate, §27-50-1101. 


N 


NATIONAL GUARD. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


NEGLIGENCE. 
Comparative fault. 
Seat belt use, §27-37-703. 
Homicide. 
Negligent homicide. 
Motor vehicles, §27-50-307. 
Arrest. 
Taking immediately before 
magistrate, §27-50-602. 
Drivers’ licenses. 
Grounds for mandatory 
revocation of license, 
§27-50-307. . 
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NEGLIGENCE —Cont’d 
Homicide —Cont’d 
Negligent homicide —Cont’d 
Motor vehicles —Cont’d 
Mandatory use of seat belts. 
Noncompliance not considered 

as evidence in prosecution, 
§27-37-703. 


NITROUS OXIDE. 

Motor vehicle nitrous oxide 
prohibition act, §§27-37-801 to 
27-37-803. 

Citation of act, §27-37-801. 

Classification of traffic violation, 

—- §27-50-302. 

Definitions, §27-37-802. — 

Exemption from use prohibition, 
§27-37-803. 


NONPROFIT CORPORATIONS 
(1993). 
Religious organizations. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


NOTICE. 
Abandoned vehicles. 
Possessory liens of towing and storage 
firms, §27-50-1208. 
Removal. 
Failure to pay fine, §27-50-1204. 
Towing-storage firm, §27-50-1206. 


O 


OBSERVING DRAG RACE. 
Penalties, §27-50-309. 


OMEGA PSI PHI. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


ORDINANCES AND RESOLUTIONS. 
Personal delivery devices. 
Local government regulation, 
§27-51-2111. 
Towing of vehicles, implements or 
machinery. _ 
Municipal and county regulation, 
§27-50-1101. 
Wheel clamps on vehicles, 
regulating use, §27-50-1103. 
ORPHANAGES. 
Special license plates. 


Nominal fee plates, §§27-24-601 to 
27-24-612. 
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PARENT AND CHILD. 
Motor vehicles. 
Conviction of persons under eighteen 
for moving traffic violations. 
Notice to parent or guardian, 
§27-50-803. 


PARKING. 
Angle parking, §27-51-1301. 
Bridges. 

Prohibited on bridges, §27-51-1302. 
Crosswalks. 


Prohibited on crosswalks, §27-51-1302. 


Curb. 

Parking parallel to curb, §27-51-1301. 
Fire hydrants. 

Prohibited within fifteen feet of fire 

hydrant, §27-51-1302. 

Lamps on parked vehicles, 
§27-36-206. 

Opening door on traffic side. 

Prohibited, §27-51-1307. 

Police. 

Stopping, standing or parking outside 

business or residence district. 
Removal of illegally stopped 
vehicles, §27-51-1304. 

Prohibited in specified places, 
§27-51-1302. 

Removal of vehicles parked without 
authority in parking lots, 
§27-51-1305. 

Safety zones. 

Prohibited in certain areas, 

§27-51-1302. 

Sidewalks. 

Prohibited on sidewalks, §27-51-1302. 
Starting parked vehicle, §27-51-1308. 
Stopping, standing or parking 

outside business or residence 
district. 

Generally, §27-51-1303. 

Unattended vehicles, §27-51-1306. 


PARKS, HERITAGE AND TOURISM 
DEPARTMENT. 
State parks. 
Special license plates, §§27-24-1601 to 
27-24-1603. 


PARKS AND RECREATION. 
State parks. 
Special license plates, §§27-24-1601 to 
27-24-1603. 
Application, §27-24-1603. 
Design, §27-24-1602. 
Issuance, §§27-24-1602, 27-24-1603. 
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PARKS AND RECREATION —Cont’d 
State parks —Cont’d 
Special license plates —Cont’d 
Public policy, §27-24-1601. 
Renewal and replacement, 
§27-24-1603. 


’ PARTIES. 


Motor vehicles. 
Criminal offenses, §27-50-102. 


PASSENGER RESTRAINT 
SYSTEMS. 

Child passenger protection, 
§§27-34-101 to 27-34-108. 

Mandatory seat belt use, §§27-37-701 
to 27-37-7077. 


PAUL’S LAW. 

Distracted driving, use of wireless 
communications devices, 
§§27-51-1501 to 27-51-1506. 


PEARL HARBOR SURVIVORS. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


PEDESTRIANS. 
Hitchhiking. 

Prohibited, §27-51-1205. 
Jaywalking, §27-51-1204. 
Personal delivery devices. 

Rights and obligations as to 

pedestrians, §27-51-2105. 
Right-of-way. 
Crosswalks, §27-51-1202. 
Pedestrians crossing at other than 
crosswalk, §27-51-1204. 
Traffic control devices. 
Subject to traffic control signals, 
§27-51-1201. 
Warning by motorist on 
approaching, §27-51-1406. 


PERSONAL DELIVERY DEVICES, 
§§27-51-2101 to 27-51-2111. 

Definitions, §27-51-2102. 

Duties of operator, §27-51-2106. 

Hazardous materials, transport 
prohibited, §27-51-2110. 

Insurance requirements, §27-51-2108. 

Lights required, §27-51-2103. 

Local government regulation, 
§27-51-2111. 

Motor vehicle licensing and 
registration, inapplicability, 
§27-51-2109. 

Operation, §27-51-2103. 

Duties of operator, §27-51-2106. 
Street or road, §27-51-2104. 
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PERSONAL DELIVERY DEVICES 
—Cont’d 

Pedestrians, rights and obligations 
as to, §27-51-2105. 

Speed limits, §27-51-2103. 

Street or road operation, §27-51-2104. 

Title of provisions, §27-51-2101. 

Unique identifying number, 
§27-51-2107. 


PHI BETA SIGMA. 
Fraternities and sororities. 
Special license plates, §$27-24-1201 to 
27-24-1209. 


POPULAR NAMES AND SHORT 
TITLES. 

Arkansas online insurance 
verification system act, 
§27-22-201. 

Distracted driving. 

Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 

Paul’s law (use of wireless 
communications devices while 
operating motor vehicle), 
§§27-51-1501 to 27-51-1506. 

Electric bicycle act, §27-51-1701. 

Electric motorized scooter act, 
§27-51-1901. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Hitchhiking, §27-51-1205. 

Isaac’s law (school buses, passing 
when stopped prohibited), 
§27-51-1004. 

Move-over law, §§27-51-310, 27-51-901, 
27-51-904. 

Negligent homicide, child killed 
while getting off of school bus, 
§§27-51-1004, 27-51-1005. 

Nitrous oxide prohibition act, 
§$27-37-801 to 27-37-803. 

Online insurance verification system 
act, §27-22-201. 

Paul’s law (use of wireless 
communications devices while 
operating motor vehicle), 
§$§27-51-1501 to 27-51-1506. 

Personal delivery device act, 
§27-51-2101. 

PREEMPTION. 

Distracted driving, use of wireless 


communications devices. 
Preemption of local laws, §27-51-1505. 
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PRESUMPTIONS. 
Motor vehicles. 
Passing authorized vehicles stopped on 
highway, violations. 
Presumption as to identity of driver 
at time of violation, $27-51-310. 
Uninsured motorist, §27-22-104. 
Traffic rules. 
Passing authorized vehicles stopped on 
highway, violations. 
Presumption as to identity of driver 
at time of violation, §27-51-310. 


PRINCE HALL GRAND LODGE OF 
ARKANSAS. 
License plates, §27-24-1429. 


PRODUCTS LIABILITY. 
Seatbelts. 
Evidence of noncompliance. 
Admissibility in products liability 
cases, §27-37-703. 


PROSTATE CANCER AWARENESS 
LICENSE PLATES, $§27-24-1401 
to 27-24-1407. 


PUBLIC FUNDS. 
Commercial driver license fund, 
§27-23-124. 
Motor vehicles. 
Child passenger protection fund, 
§27-34-107. 
Public safety fund, §27-34-108. 
Commercial driver license fund, 
§27-23-124. 


PUBLIC OFFICERS AND 
EMPLOYEES. 
Constitutional officers. 
Special license plates, §§27-24-801 to 
27-24-804. 
License plates. 
Special license plates. 
Constitutional officers, §§27-24-801 
to 27-24-804. 
Motor vehicles. 
Traffic laws. 
Obedience by public officers and 
employees, §27-49-108. 
Special license plates. 
Constitutional officers, §§27-24-801 to 
27-24-804. 
PUBLIC UTILITIES. 
Motor vehicles. 
Passing utility vehicles stopped on 
highway, §27-51-310. 
PURPLE HEART SPECIAL 
LICENSE PLATES. 
Issuance continued, §27-24-204. 
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PURPLE HEART SPECIAL 
LICENSE PLATES —Cont’d 

Surviving spouse, reissuance, 
§27-24-208. 


Q 


QUAIL. 
Quail Forever special license plates, 
§27-24-1426. — 


R 


RACING. 
Motor vehicles. 
Highways. 
Classification of offense, §27-50-302. 
Penalties, §27-50-309. 


RAILROAD GRADE CROSSINGS. 
Commercial drivers, violations. 

Disqualification, §27-23-112. 
Dangerous crossings, §27-51-706. 
Heavy equipment. 


Moving at grade crossings, §27-51-705. 


Penalty for violations, §27-51-701. 
Parking. 

Prohibited within fifty feet of railroad 
crossing, §27-51-1302. 

Signals indicating approach of train 
or other on-track equipment. 

Obedience to, §27-51-702. 

Stopping. 
Dangerous crossings, §27-51-706. 
Explosives or flammable liquids. 
Vehicles carrying, §§27-51-703, 
27-51-704. 

Signal indicating approaching of train 
or other on-track equipment, 
§27-51-702. 

Vehicles which must stop at all grade 
crossings, §27-51-703. 


RAILROADS. 
Crosswalks. 

Parking. 

Prohibited on crosswalks, 
§27-51-1302. 
Intersections. 

Parking. 

Prohibited within intersections, 
§27-51-1302. 
Motor vehicles. 

Dangerous crossings. 
Designation, §27-51-706. 
Stopping at, §27-51-706. 
Violations of provisions. 

Penalties, §27-51-706. 
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RAILROADS —Cont’d 
Motor vehicles —Cont’d 
Speed. 
Appropriate reduced speed when 
approaching railway grade 
crossing, §27-51-201. 


. Parking. 


Crosswalks. 
Prohibited on crosswalks, 
§27-51-1302. 
Intersections. 
Prohibited within intersections, 
§27-51-1302. 
Sidewalks. 
Prohibited on sidewalks, 
§27-51-1302. 
Sidewalks. 
Parking. 
Prohibited on sidewalks, 
§27-51-1302. 


REAL ESTATE BROKERS AND 
SALESPERSONS. 
License plates. 
Special realtors license plate, 
§§27-24-1401 to 27-24-1408. 


REAL PROPERTY. 
Motor vehicles. 
Traffic laws. 
Rights of property owners not 
interfered with, §27-49-112. 


RECKLESS DRIVING, §§27-50-302, 
27-50-308. 

Minor in motor vehicle, additional 
fine, §27-50-306. 


REFLECTORS. 
Required on new vehicles, 
§27-36-215. 
Buses, §27-36-218. 
Tractors, §27-36-218. 
Trailers, §27-36-218. 
Trucks, §27-36-218. 


RELIGIOUS ORGANIZATIONS. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


REPORTS. 
Commercial drivers, drug and 
alcohol testing. 
Report of test results, §27-23-205. 
Motor vehicle insurance. 
Companies providing motor vehicle 
liability insurance, §27-22-107. 
RESCUE SQUADS. 
Special license plates. 
Nominal fee plates, §§27-24-601 to 
27-24-612. 


VOLUME 28B -- TITLE 27 (22-51) 


RESTITUTION. 
Abandoned motor vehicles, removal. 
Consumer complaints against towing 
companies, §27-50-1218. 


RIDE-SHARING. 
Electric motorized scooters, 
§§27-51-1901 to 27-51-1905. 


RIGHTS OF WAY. 
Emergency vehicles, §27-51-901. 


S 


SAFETY BELTS. 

Child passenger protection, 
§§27-34-101 to 27-34-108. 

Mandatory seat belt use, §§27-37-701 
to 27-37-707. 


SAFETY RESPONSIBILITY, MOTOR 
VEHICLES. 
Uninsured motorists. 
Liability insurance, §§27-22-103, 
27-22-104. 


SAFETY ZONES. 
Motor vehicles. 
Driving through safety zones, 
§27-51-1402. 
Parking, §27-51-1302. 


SCHOOL BUSES. 
Cameras. 
Automated school bus safety cameras. 
Evidence of traffic violation 
involving school bus, 
admissibility, §27-51-1001. 
Equipment. 
Automated school bus safety cameras. 
Evidence of traffic violation 
involving school bus, 
admissibility, §27-51-1001. 
Former school buses. 
Unlawful operation, §27-50-310. 
Penalty, §27-50-310. 
Identification devices. 
Specifications, §27-51-1002. 
Lights. 
Alternating red warning lights, 
§27-51-1002. 
Passing when stopped. 
Prohibited, §27-51-1004. 
School bus on multiple lane 
highways, §27-51-1005. 
Penalties. 
Former school bus. 
Unlawful operation, §27-50-310. 
Stopping. 
Violations of provisions, 
§27-51-1001. 
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SCHOOL BUSES —Cont’d 
Safety devices. 
Specifications, §27-51-1002. 
Safety equipment. 
Automated school bus safety cameras. 
Evidence of traffic violation 
involving school bus, 
admissibility, §27-51-1001. 
Signs. 
Required, §27-51-1002. 
Stopping. 
Passing stopped school bus. 
Prohibited, §27-51-1004. 
School bus on multiple lane 
highways, §27-51-1005. 
Right hand traffic lane. 
Loading points, §27-51-1003. 
Violations of provisions. 
Penalties, §27-51-1001. 


SCOOTERS. 
Electric motorized scooters, 
§§27-51-1901 to 27-51-1905. 
Definitions, §27-51-1902. 
Local regulation, §27-51-1905. 
Operational requirements, 
§27-51-1903. 
Shared scooters. 
Identification, insurance and other 
requirements, §27-51-1904. 
Local regulation, §27-51-1905. 
Title of provisions, §27-51-1901. 


SEAT BELTS. 
Child passenger protection, 

§§27-34-101 to 27-34-108. 
Actions. 

Noncompliance not evidence of 

negligence and not admissible at 
trial, §27-34-106. 

Age of child, §27-34-104. 

Child passenger protection fund. 

Created, §27-34-107. 
Exceptions, §27-34-105. 

Seat belt exception, §27-34-104. 
Legislative intent, §27-34-102. 
Negligence. 

Noncompliance not evidence of 

negligence, §27-34-106. 
Public safety fund, §27-34-108. 
Purchase of seats by highway safety 

program, §27-34-107. 
Required, §27-34-104. 
Title of chapter, §27-34-101. 
Violations. 

Penalties, §27-34-103. 

Weight of child, §27-34-104. 
Costs. 
Mandatory use of seat belts. 

Court costs, §27-37-706. 
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SEAT BELTS —Cont’d 
Mandatory seat belt use, §§27-37-701 

to 27-37-707. 

Applicability of chapter, §27-37-702. 
Comparative or contributory 
negligence. 

Noncompliance not considered as 
evidence of, §27-37-703. 

Costs. 
Court costs, §27-37-706. 
Definitions, §27-37-701. 
Effect of noncompliance, §27-37-703. 
Evidence. 
Noncompliance. 
Effect, §27-37-703. 
Products liability cases, 
§27-37-703. 
Homicide. 
Negligent homicide. 
Noncompliance not considered as 
evidence in prosecution, 
§27-37-703. 
Negligence. 

Noncompliance not admissible as 
evidence in trial with regard to 
negligence, §27-37-703. 

Negligent homicide. 

Noncompliance not considered as 
evidence in prosecution, 
§27-37-703. 

Noncompliance. 

Effect, §27-37-703. 
Penalties, §27-37-706. 
Required, §27-37-702. 
Traffic violation reports. 

Inclusion of violation of seatbelt law, 
§27-37-707. 

Violations, prohibited effects, 
§27-37-707. 
Traffic violation reports. 
Violation of seatbelt use not to be 
included, §27-37-707. 


SECRETARY OF STATE. 
Special license plates, §§27-24-801 to 
27-24-804. 


SIDEWALKS. 
Railroads. 
Parking prohibited on sidewalks, 
§27-51-1302. 


SIGMA GAMMA RHO. 
Fraternities and sororities. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


SIGNS. 
School buses, §27-51-1002. 
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SORORITIES. 
Special license plates, §§27-24-1201 to 
27-24-1209. 


SPEED. 
Motorcycles. 
Limit, §27-51-201. 


SPEED LIMITS, §§27-51-201 to 
27-51-217. 

Alteration of prima facie speed 
limits by local authorities, 
§27-51-206. 

Bridges. 

Special speed limitations, §27-51-209. 

Controlled access highways, 
increase of speed limit, 
§27-51-201. 

County roads, §27-51-216. 

Emergency vehicles. 

Restrictions not applicable to 
emergency vehicles, §27-51-202. 

Intersections. 

Appropriate reduced speed, 
§27-51-201. 

Local authorities. 

Alteration of prima facie speed limits, 
§27-51-206. 

Assistance to local authorities in 
determining speeds on highway 
not in state highway system, 
§27-51-207. 

State highway system. 

Petition for hearing on commission 
action, §27-51-205. 

Maximum speed limits, applicability, 
§27-51-204. 

Minimum speed regulation, 
§27-51-208. 

Minor in motor vehicle, additional 
fine, §27-51-217. 

Mobile homes. 

Vehicles towing manufactured homes 
and mobile homes, §27-51-210. 

Personal delivery devices, 
§27-51-2103. 

Railroads. 

Appropriate reduced speed when 
approaching railway grade 
crossing, §27-51-201. 

School zones, §27-51-212. 

Defined, §27-51-213. 

Penalties for violations, §27-51-214. 

Signs, §27-51-213. 

Speeding in excess of 15 miles per 
hour over posted speed limit. 

Classification of offense, §27-50-302. 
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SPEED LIMITS —Cont’d 
State highway system. 
Local authorities. 
Petition for hearing on commission 
action, §27-51-205. 
Tires. 
Nonpneumatic tires. 
Speed limitation for vehicles using, 
§27-51-211. 
Trucks. 
Large trucks exceeding speed limits, 
§27-50-311. 


STATE DEPARTMENTS AND 
AGENCIES. 
License plates. 
Public use vehicles/local government, 
§§27-24-301 to 27-24-306. 


Public use vehicles/state government, | 


§§27-24-401, 27-24-402. 
Public use vehicles/United States - 
government, §27-24-501. 


STATE LANDS. 
Commissioner of state lands. 
Special license plates, §§27-24-801 to 
27-24-804. 


STATE POLICE. 
Motor vehicles. 
Highway police division. 
Creation, §27-50-202. 


STOPPING OR STANDING. 
Accidents. 

Arrest, §27-50-602. 

Unattended vehicles, §27-50-1005. 
Additional penalties for harm to 

persons, §27-51-604. 

Crosswalks, §27-51-1202. 
Horses. 

Stopping for frightened horses, 

§27-51-1407. 

Intersections. 


Stop signs and yield signs, §27-51-601. 


Private road or driveway. 
Emerging from alley or private 
driveway, §27-51-602. 
Signals, §27-51-403. 
Hand and arm or signal device, 
§27-51-404. 
Method of giving hand and arm 
signals, §27-51-405. 


STREET RODS. 
License plates, §§27-24-1501 to 
27-24-1505. 
Application, §27-24-1503. 
Definitions, §27-24-1502. 


Equipment requirements, §27-24-1505. 


Issuance and renewal, §27-24-1503. 
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STREET RODS —Cont’d 
License plates —Cont’d 
Purpose of provisions, §27-24-1501. 
Titling requirements, §27-24-1504. 
Nitrous oxide prohibition, 
§§27-37-801 to 27-37-803. 
Classification of traffic violation, 
— §27-50-302. 


SUBPOENAS. 
Motor vehicles. 
Abandoned motor vehicles, 
§27-50-1208. 


SUBSTANCE ABUSE. 
Commercial drivers. 
Drug and alcohol testing, §§27-23-201 
to 27-23-211. 


SUMMONS. 
Motor vehicles. 
Abandoned motor vehicles, 
§27-50-1208. 


SURVIVING SPOUSES. 
License plates. 
Military special plates, reissuance to 
surviving spouse, §27-24-208. 


T 


TAILGATING. 
Following too closely, §27-51-305. 


TAIL LIGHTS. 
Motor vehicles, §27-36-215. 


TELECOMMUNICATIONS. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
Text messaging while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 


TEXT MESSAGES. 
Distracted driving. 
Fewer distractions mean safer driving 
act, §§27-51-1601 to 27-51-1607. 
Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
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TINTING MOTOR VEHICLE 

WINDOWS, §27-37-306. 
Chauffeur-driven sedans, §27-37-307. 
Not prohibited, §27-37-304. 


TIRES. 
Metal studded tires. 
Penalties, §27-37-402. 
Nonpneumatic tires. 
Speed limitation for vehicle using, 
§27-51-211. 
Restrictions, §27-37-401. 


TORTS. 
Seat belt use, §27-37-703. 


TRACTORS. 
Farm tractors. 
Lights, §27-36-219. 
Lights. 
Farm tractors and equipment, 
§27-36-219. 
Reflectors, §27-36-218. 
Truck tractors. 
Size of vehicles. 
Length, §27-35-208. 


TRAFFIC CONTROL DEVICES. 
Pedestrians. 
Subject to traffic control signals, 
§27-51-1201. 
Speed. 
County roads, devices placed on, 
§27-51-216. 


TRAFFIC LAWS. 
Action. ; 

Right to maintain civil action 
unaffected by traffic provisions, 
§27-51-103. 

Animals. 

Applicability to persons riding animals 
or driving animal-drawn vehicles, 
§27-49-111. 

Applicability of provisions, 
§§27-49-102, 27-49-111. 
Authorized emergency vehicles. 

Compliance with by drivers, 
§27-49-109. 

Autonomous vehicles program, 
§§27-51-2001 to 27-51-2006. 
Backing of vehicles, §27-51-1309. 

Bicycles. 

Crosswalk, operation in, §27-51-1804. 

Definitions, §27-51-1801. 

Entering stop or yield intersection, 
§27-51-1803. 

Overtaking a bicycle, §27-51-311. 

Rights and duties of person operating 
bicycle, §27-51-1802. 

Careless driving, §27-51-104. 
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TRAFFIC LAWS —Cont’d 
Cell phone use while driving. 

Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 

- communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 

Center left-turn lane, §27-51-309. 
Changing lanes. 

Signal required, §27-51-403. 
Citation of subtitle, §27-49-101. 
Coasting. 

Prohibited, §27-51-1404. 
Commercial drivers. 

Convictions. 

Notification required by driver, 
§27-23-105. 

Nonresident convictions. 

Notice to driver licensing authority 
in other states, §27-23-116. 

Construction and interpretation, 

§27-49-103. 

Uniformity of provisions, §2'7-49-105. 
Convictions. 

Speeding in excess of 55 m.p.h. 

Convictions not included in report of 
office of driver services, 
§27-50-802. 

Crosswalks. 

Bicycles, operation in, §27-51-1804. 

Right half of crosswalks. 

Pedestrians to use, §27-51-1203. 

Right of way. 

Pedestrians’ right-of-way, 
§27-51-1202. 

Stopping, §27-51-1202. 

Definitions, §27-49-114. 
Distracted driving. 

Fewer distractions mean safer driving 

act, §§27-51-1601 to 27-51-1607. 

Paul’s law, use of wireless 

communications devices while 

operating motor vehicle, 

§§27-51-1501 to 27-51-1506. 

Drag racing. 

Penalties, §27-50-309. 
Driver-assistive truck platooning 

systems, §§27-51-305, 27-51-1408. 

Electric motorized scooters, 

§§27-51-1901 to 27-51-1905. 

Emergency vehicles. 

Compliance with by drivers, 

§27-49-109. 

Operation of vehicle on approach of 

emergency vehicle, §27-51-901. 
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TRAFFIC LAWS —Cont’d 

Emergency vehicles —Cont’d 

Passing vehicles stopped on shoulder 
of highway, §27-51-310. 

Fires and fire prevention. 

Crossing unprotected fire hose. 

Prohibited, §27-51-903. 

Following fire apparatus. 

Distance, §27-51-902. 

Funeral processions. 

Operation of vehicles on approaching 
procession, §27-51-1409. 

Right of way of vehicles in procession, 
§27-49-113. 

Highway surfaces. 

Persons working on, §27-49-110. 

Highway work zones. 

Defined, §27-50-408. 

Moving traffic law violations, 
§27-50-408. 

Information on usage of motor 
vehicles. 

Obligation to provide, §27-50-505. 

Intersections. 

Right-of-way, §27-51-503. 

Stop signs and yield signs, 
§27-51-601. 
Speed. 
Appropriate reduced speed, 
§27-51-201. 
Turning, §27-51-401. 
Left turn, §27-51-502. 

Laned roadways. - 

Center left-turn lane, §27-51-309. 

Driving on, §27-51-302. 

Left lane of multilane highway, 
restrictions for driving in, 
§27-51-301. 

Law enforcement officers, obedience 
to, §27-49-107. 

Left lane of multilane highway, 
restrictions for driving in, 
§27-51-301. 

Local authorities. 

Powers, §27-49-106. 

Move over law. 

Operation of vehicle on approach of 
emergency vehicle, §27-51-901. 

Passing vehicles stopped on shoulder 
of highway, §27-51-310. 

Towing operations, passing, 
§27-51-904. . 

Moving traffic law violations. 

Additional penalty on conviction, 
§27-50-306. 

Careless driving, §27-51-104. 

Classification of offenses, §27-50-302. 

Defined in criminal code, §27-50-301. 
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TRAFFIC LAWS —Cont’d 
Moving traffic law violations —Cont’d 
Highway work zones, §27-50-408. 
Large trucks exceeding speed limits, 
§27-50-311. 
Minors. 
Notice to parent or guardian of 
conviction, §27-50-803. 
Prohibited driving, §27-51-104. 
Reckless driving or speeding over 
20mph over the limit while minor 
in motor vehicle, §27-50-306. 
Nitrous oxide. 
Classification of traffic violation, 
§27-50-302. 
Obedience to police officers, 
§27-49-107. 
Observing drag race. 
Penalties, §27-50-309. 
One-way roadways. 
Driving in direction designated, 
§27-51-304. 
Passing. 
Authorized vehicles stopped on 
highway, §27-51-310. 
Bicycles, overtaking, §27-51-311. 
Emergency vehicles stopped on 
shoulder, §27-51-310. 
Law enforcement officer stopped on 
shoulder of highway, §27-51-310. 
Left lane of multilane highway, 
restrictions for driving in, 
§27-51-301. 
Overtaking on left, §27-51-306. - 
Restrictions on passing overtaken 
vehicle on left, §27-51-307. 
Overtaking on right. 
When permitted, §27-51-308. 
Streetcars. 
Passing streetcar on left, §27-51-801. 
Passing streetcar on right, 
§27-51-802. 
Towing operations, passing, 
§27-51-904. 
Towing operation vehicles stopped on 
highway, §27-51-310. 
Transportation department or 
contractor vehicles stopped on 
highway, §27-51-310. 
Utility company vehicles stopped on 
highway, §27-51-310. 
Vehicles proceeding in opposite 
directions, §27-51-303. 
Personal delivery devices. 
Operation on street or road, 
§27-51-2104. 
Private road or driveway. 
Entering highway from. 
Yielding right-of-way, §27-51-603. 
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TRAFFIC LAWS —Cont’d 
Private road or driveway —Cont’d 
Right-of-way. 
Entering highway from private road 
or driveway. 
Yielding right-of-way, §27-51-603. 
Stopping. j 
Emerging from alley or private 
driveway, §27-51-602. 
Prohibited driving, §27-51-104. 
Public officers and employees. 
Obedience required, §27-49-108. 
Racing. 
Public highways. 
Penalties, §27-50-309. 
Real property. 
Rights of owners not interfered with, 
§27-49-112. 
Reckless driving, §27-50-308. 
Classification of offense, §27-50-302. 


Minor in motor vehicle, additional fine, 


§27-50-306. 
Right-of-way. 
Emergency vehicles, §27-51-901. 
Intersections, §§27-51-501, 27-51-5038. 

Stop signs and yield signs, 

§27-51-601. 
Pedestrians. 

Crosswalks, §27-51-1202. 

Pedestrians crossing at other than 
crosswalk, §27-51-1204. 

Private road or driveway. 

Entering highway from private road 

or driveway. 
Yielding right-of-way, §27-51-603. 
Right side of roadway. 
Vehicles to be driven on, §27-51-301. 
Rotary traffic islands. 
Driving to right of island, §27-51-304. 
Safety zones. 
Driving through safety zones. 
Prohibited, §27-51-1402. 
Parking. 
Prohibited in certain areas, 
§27-51-1302. 
Streetcars. 
Driving on streetcar tracks, 
§27-51-803. 
Tailgating, §27-51-305. 
Text messaging while driving. 
Distracted driving. 

Fewer distractions mean safer 
driving act, §§27-51-1601 to 
27-51-1607. 

Paul’s law, use of wireless 
communications devices while 
operating motor vehicle, 
§§27-51-1501 to 27-51-1506. 
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TRAFFIC LAWS —Cont’d 
Towing operations, passing, 
§27-51-904. 
Traffic citations. 
Bulk purchasing authorized, 
§27-50-503. 
Forms. 
Exclusive use, §27-50-502. 
Promulgation, §27-50-502. 
Uniform forms, §27-50-501. 
Information regarding operation of 
motor vehicle ticketed for violation 
of motor vehicle laws, §27-50-505. 
Sale to local law enforcement agencies, 
§27-50-503. 
Turning. 
Center left-turn lane, §27-51-309. 
Changing lanes. 
Signal required, §27-51-403. 
Crest of grade. 
Turning prohibited, §27-51-402. 
Curve. 
Turning on curve prohibited, 
§27-51-402. 
Intersections, §27-51-401. 
Left turn, §27-51-502. 
Signals, §27-51-403. 
Hand and arm or signal device, 
§27-51-404. 
Method of giving hand and arm 
signals, §27-51-405. 
Lights, §27-36-216. 
Uniformity of provisions, §27-49-105. 
Violations, classification. 
Misdemeanors unless otherwise 
specified, §27-50-304. 


‘Yielding. 


Additional penalties for harm to 
persons, §27-51-604. 


TRAILERS. 
Abandoned motor vehicles. 
Lien of towing and storage company 
on vehicle. 
Attaches to trailer, §27-50-1208. 
Reflectors. 
Required on new vehicles, §27-36-218. 
Size of vehicles. 
Combination of truck tractor and 
semi-trailer, §27-35-208. 


TRANSPORTATION DEPARTMENT. 

Passing department vehicles or 
department contractor vehicles 
stopped on highway, §27-51-310. 


TREASURER OF STATE. 
License plates. 
Special license plates, §§27-24-801 to 
27-24-804. 
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TREASURER OF STATE —Cont’d 
Special license plates, §§27-24-801 to 
27-24-804. 


TURKEYS. 
Arkansas state chapter of National 
Wild Turkey Federation, Inc. 
Special license plates, §27-24-1425. 


TURNING, MOTOR VEHICLES. 
Changing lanes. 
Signal required, §2'7-51-403. 
Crest of grade. 
Turning prohibited, §27-51-402. 
Curve. 
Turning on curve prohibited, 
§27-51-402. 
Intersections, §27-51-502. 
Signals, §27-51-403. 
Hand and arm or signal device, 
§27-51-404. 
Method of giving hand and arm 
signals, §27-51-405. 
Lights, §27-36-216. 


U 


UNINSURED MOTORISTS. 
Liability insurance. 
Unlawful to operate vehicle without, 
§27-22-104. 
Penalty, §27-22-103. 


UNIVERSITY OF ARKANSAS AT 
LITTLE ROCK. 
Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 
Division of agriculture. 
Special license plates, §§27-24-1101 to 
27-24-1108. 


UNIVERSITY OF CENTRAL 
ARKANSAS. 

Collegiate special license plates, 
§§27-24-1001 to 27-24-1209. 


Vv 


VETERANS. 
License plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 
Motorcycle license plates. 
Disabled veterans, §27-24-212. 
Special license plates. 
Cold War veterans, §27-24-1312. 
Public and military service 
recognition, §§27-24-1301 to 
27-24-1316. 
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VETERANS —Cont’d 
Special license plates —Cont’d 
U.S. veterans, §27-24-1313. 


VIETNAM WAR VETERANS. 
Special license plates. 

Military service and veterans, 

§§27-24-201 to 27-24-215. 


W 


WILDLIFE. 
Game and fish commission. 
Special license plates for Arkansas 
state game and fish commission, 
§§27-24-901 to 27-24-907. 
Additional plates, §27-24-904. 
Continuation of existing plates, 
§27-24-902. 
Eligibility, §27-24-905. 
Existing plates, §§27-24-902, 
27-24-903. 
License plate options, §27-24-906. 
Purpose, §27-24-901. 
Transferability, §27-24-907. 


WINDSHIELDS. 

Obstructions, §27-37-304. 

Requirements, §27-37-302. 

Tinting of windows, §27-37-306. 
Allowed, §27-37-304. 
Chauffeur-driven sedans, §27-37-307. 

Unobstructed, §27-37-302. 

Violations, §27-37-304. 

Wipers, §27-37-303. 


WITNESSES. 
Motor vehicles. 
Conviction or forfeiture of bond not to 
affect credibility, §27-50-805. 


WORLD WAR II. 
Veterans. 
Special license plates. 
Military service and veterans, 
§§27-24-201 to 27-24-215. 


WRECKERS. 

Passing of towing operations, 
§27-51-904. 

Passing towing operation vehicles 
stopped on highway, §27-51-310. 

Red flashing or rotating emergency | 
lights, §27-36-305. 

Registration of gross weight, 
§27-35-107. 

Towing vehicles licensed in other 
states, §27-35-112. 
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Y Z 
YOUTH GROUPS. ZETA PHI BETA. 
Special license plates. Fraternities and sororities. 
Nominal fee plates, §§27-24-601 to Special license plates, §§27-24-1201 to 


27-24-612. 27-24-1209. 
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